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TRACTA TVS 

D E T E S T 

MENTARIIS SVC- 

CESSIONIBVS, QVIBVS MODIS 

VLTIMA IVDICIA HOMINVM SOLENNITER 
oidinentur, vt rata cenfenda fint vel Iblenniis pra:ter- 

minis irrita habeantur, 

tADl ECTVS EST T ITVLVS, 

Qmmodo ex paBo heredttas acqm^ 

ratur. 

AVTGRE HERMANNO MEYRER, 
lurifconfulto &: Confulc Embdano. 
Cum Indicererum ac verborim locupletifimo. ■ 
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VLTIMA IVDICIA HOMINVM SOLENNITER 
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tABl ECTVS EST T ITVLVS, 

Ouomodo ex paBo heredttas acqm^ 
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TR A CTA TVS 

D E T E S T A- 

MENTARIIS SVC- 

CESSIONIBVS, QVIBVS MODIS 

VLTIMA IVDICIA HOMINVM SOLENNITER 
ordinentur , vt rata cenfenda Cnt vel folenniis prjeter- 

minis itrita habeantur, 

tADl ECTVS EST T ITT/LVS, 

Quomodo ex pacio heredttas acqtu^ 

ratur. 

AVTGRE HERMANNO MEYRER: 
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TRACTATFS 

D E T E S T A- 

MENTARIIS SVC- 

CESSIONIBVS, QVIBVS MODIS 

VLTIMA IVDICIA HOMINVM SOLENNITER 
ordinentur , vc rata cenfenda Cnt vel folenniis priEtcr- 

miflis irrita habeantur, 

^Dl ECTVS EST T ITVLVS, 

Quomodo ex pa^o heredttas acqm^ 

ratur, 

AVTORE HERMANNO MEYRER^ 
lurirconfulto & Confule Embdano. 
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TR A CTA TVS 

D E T E S T A- 

MENTARIIS SVC- 

CESSIONIBVS, QVIBVS MODIS 

VLTIMA IVDICIA H O M I N V M S O L E NN ITE R 
oidinentur , vt rata cenfenda Cnt vel folenniis prjeter- 

miflis irrita habeaiitur, 

^Dl ECTVS EST T ITl/LVS, 

Quomodo ex paBo hereditas acqm^ 

ratur. 

AVTGRE HERMANNO MEYRER, 
lunfconfulto & Confule Embdano. 

Cum Indice rerum ac verbmtm locupletifimo, ^ 
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ILL VSTRISSIM O 

PRINCIPI, ET RESPE- 

CTIVE COMITIBVS ILLVSTRIBVS D O- 
miiiis Mauritio. priiicipi Auraicx , &: Guilhclmo Ludouico, 
Gomicibus deNaflau,Catcenclnbogcn, Vianden &: Dietz, 
&:c. &: Dominis in Beylftein, ctiam Gubcrnatoribus Duca- 
tus GcldriXjHollandix, SelandixjatqueFrifix, Groninga?i 
eiurdemque circumiaccntium agrorum , ncc non &: gcnero- 
(is,nobiiibus,ampliflimis Statibus atquc Gubcrnlto- 
ribus Prouinciarum confccdctacarum 

Bclgicarum, ^^^^ 

^"^Llvstrissimi Princlpes 
acComites^necnon&rnobilif- 
riini;,potentifIiniiacamplifliini 
Domini Gubcrnatores, feli- 
cem & fortunatum populus fc 
ceftimarcpoteft, cuici diuina 
prouidentia huiufmodi Reges , Principes & 
Gubernatorcs cotingithabercquitalirerum 
fcientia & virtu te prarditi funt^vt vtroque rem- 
pore pacis &c belli gubernaculis Rcipublicita 

^ 2 pracelTe 




DnDICATTO, 

prxeflc po/fint^nequid detrimeti vno autaltc- 
ro modo patiatur.Quod pacis tempore mino- 
rem difficultate habct.quia expace omnis foe- 
lici tasac profperitas fluit^ eftqj alum na iuftitiaj 
&: intcgritatis,exuperans omnemfcnfumho- 
minis^annuentc Dci gratia.Sed noftra tcmpo- 
ra taliterrebus beHicisfuntob/curata,vtnomc 
dulcis pacis fere exulat>arma concra illosfu- 
menda fin t,cum quibus nulla caufa rci hoftilis 
nobiseftedebctjfedpotiusdcfenfio cxpecftan- 
da,quqperfencmiriieftdeneganda.Quinimo 
nulk humana poteftas cfhccre poteft ^ quod 
defeiifio vitasnoftra!,rcIigionisatqj rerum no- 
ftraru,imminentepcricuIo,nobis inhibeatury 
cumarmainarmatos ius natur^e^q^cftimmu- 
tabile^fiimere permittat,fi:ilicct,in ilIos,qui 
bclligerando feiuridiuino& naturali faciunt 
obnoxios:, fibiqj ipfis iuftam caufam rcfiftcndi 
pricbcnt^vim vi repcllere licct.Quo iure Vcftr. 
Celf& AmpI.ante plurimos annos vcras reii- 
gionis conferuandas caufa atq^ priuilcgiorum 
edodl^ Iprctis potentiftimorum hofti um co- 
piis^armadcfenforiaarripcre&fumcre nonvc- 
rit(j,quorum vircs inprimordio bclli^tum pro- 

ptcr 



D n D T c A r r o. 
pter inferiorem potctiam , cum propter mino- 
remperitiamrerum militariu, vifefunt haud 
durabilcs, idq^ tanto magis:, quod fortuna bel- 
lica interdum fe oftcderk variabilcm , atq^ an- 
cipitem^tamencurfti temporis V.Cell &Am- 
plit.acuminaingeniorum tatumprogreflum, 
lolertiam atq^ prouidentiaminarmisexcrcue- 
runt&praeftiterunt^vt nofbliJprifcorum bel- 
lorumftratagematum rationeac fcietiamha- 
bcant^vcructiaminnouisinueniendisatqjex- 
cogi tandis ipfum populu Romanu ^ olim gen- 
tem totius mundi bellicofiflima,orbem tcrra- 
rumfubigentc,fuperarevidcatur. Atqui vtrc- 
rum humanarumfuntviciffitudincs^illudlm- 
perium Rom. fuas habuit periodos & fines^fic- 
uti &aliis Rcgnis diuinituscerti fines coftituti 
funtjquoufq^progrcdicndipotcftatcmhabere 

debcant. Quorumutationesplerunq^incidc- 
rc (bIcnr,quandoRegcsac Principesiusfibi V- 
furparcincipiunt,q?DeoaIfiflimodebctur,ho- 
ncftariim legum obfcruantiam poftponunt. 
Quibuslicetfbluti fint: tamcnillis viucndum 
eftjVtanimosfubditorum magisadfealliciant 
adimperatafacienda^iuxta illudCIaud. 



Tt E D I C A r J O. 

In commune tuhesrfi quid cenjejrje tencndum 
Jiiff.i pytPt^ firua^tunc ohferuantiorincjm 
Fit populmynecferre 'vetat^cum i'iderit tpfum 
Autorern parere fbt.componiturorhis 
Regis adexemplum. 

Vtiqiic nulla potcntiagiibcrnandi ac rc- 
gnandi lirmior (Sc ftabilioi* eflc potcft.fiucad 
tcmpus bclli,fiucpacis refpiciamus^quam vt 
intcr Principemfcumagirtratum populum 
lubditofquc rcligionis lcgum cbfcruantia: 
fitvnanlmitas.Quofit^vtpopulusimpcrata fa- 
cere non dctrcclet, rcs parucc crcfcant , vt ni rc- 
bus a vcftr. Ceir<5c Ampl.geftisprxclarum cft, 
eoquc concordia&: vnanimitate dcducftiSjVt 
priftinagloria bcllicaautfitconferuata:, autre- 
cupcrata.Rcxquc totius Europe longc potcn- 
tiftimus^placabili animo commotus, practci;- 
miftis hoftilibus armis, Vcftr,CcIfit.& Ampl. 
pacis conditiones offerre & acciperc non dc- 
dignatus fit^idque noncx defcduarmorum, 
icd quod terra mariquc tot prxliis atque cladi- 
bus pcradtisjjparumautnihil aliud conficitur, 
quam quod vicfloriaancipite manente homi- 
ncs trucidenturjagriquc depopulentur. Vnde 

Reg. 



T> n D r c /i T I 0. 
Reg. Maieft. rumma laus &: gloria debetur^ 
quodhocdcteftabile bellum amicabili com- 
poficioni,tranfac5lioni, & iurifgentium defini- 
rionicommiflumefTevoluit. Quo iure Reges 
ac Principes adftringuntur^padliones etiam cu 
fubditisniitasfcruarc^prout docuit Ariftote- 
les Alcxandrum magnum^padla cfTcfcruan- 
da,alioqui malum cxitum fcqui. Quod ma- 
lum vtcuitctur,finceritas fitftlocum vcndica- 
re debet, cui & numen Dei adfiftat, qui bella 
componitperfines terrae,arcusconfringit,ar- 
madidipat, currufque ignicomburit, vtPfal- 
mo^tf.claretcftatumeft. Quinetiam iurisra- 
tiodi(5litat, &Cicerofcriptumrcliquitjtantu 
obcaufimencbellumfulcipicndum, vtin pa- 
ce viucrc queamus. Qua dc rc V.CcIf &: Ampl. 
nominaa:ternamcmoriadignahabcndafuntj 
quodhuiusbelli,cuiusmotusimmortaIisvifus 
eft^finem faccre concntur , vtinamq^ optatum 
finem confequatur, idq^ non fblum adlibcrta- 
ccm &: ad profperitatem rcrumBelgicaru con- 
ducit^federiam proximorum regnorum, atq^ 
magnce partis Europocintcreft, vt compofitio 
pacisaftutiacxclufaftabiliatur&confirmetur, 

cui 



Z> tDICATlO. 

cuietlamconiungendacftcaufaEmbdanoru, 
fcilicet, vtpeffimum diflidiumjinterilluftrcra 
Ennonem Comitem ,& Dominum Frifise O- 
ricntalis,&fuamciuifatemEmbdanam,caste- 
rofq^ lubditos cxortum extinguatur, magno- 
pere illorum neceflitudo expoftulat^quae & V. 
Celf.& Ampl.commendatacfte debet , tu pro- 
ptcrconiundlionc antiqua: vicinitatis, tupro- 
ptervnitatcmreligionis, ctiam vcteris hofpicij 
prajftitubeneficiu^iuxtailludVirg.li.^./Eneid- 

£t bcne apud memeres veterii flatgatU fa^H. 
Itetn 2»de Ponto Ouid. 

T urpe ertt in miferis veteritibi rebfs^ amtcQ 
AHxilium nuUa parte tultjfe tuum. 

Quinimo detrimentumjquod ex illa diffiden- 
tia Embdanis eft mctuedum^vel obucnire po- 
teftjftatim in partc proximis Belgicis regionib, 
ftatproforib.ncidfiat, huiusdifcordiarcopofi- 
tio no poftremalaudcm & decus intcr prsecla- 
rilfimafadlaa V.Celf& Ampl. geftamcretur, 
qucccahafunt vtomnibus bonis principib.& 
cordatioribushominibusfumma: funt admi- 
rationi,&in poftcrum crfitj inftarperpetui te- 
ftamcnti,pra:cipucq?fub V.CcIf & Ampl. re- 
gimine no minus tcmporc belli,quapacis cul- 

tus 



DEDICATro. 

tusverxChcidianae rcligionis atq^diuinarum 
&humanaiu Icgum obTeruanda ftat inc5uul- 
iis radicib.& opcandue{l,vc in fcmpicernu dtct, 
cuius & uituitu hafcc mcas lucubrationes,fuc- 

. ceHiuis temporib.de tellamecariis fucceilioni- 
busconfcripcas,V.C.&: Ampl.deuotiflimcde- 
dicacas » atq^ coniecratas efTe volui , non ojf ma- 
gni pretii ilfas aeftimeai, fcd vt munus,vtcunqj 
iicexiguuyexemplo Kegis Periaru Arcaxeicis^ 
cui cu quida pauper operarius cx proximo flu- 
mine hauftu aquas ofiFerec^rex lidendo indica- 

.uic,fe,non tam ad munificentiam rei rcfpicere, 
quamadprompcavoluntacedoAAtoxis^node-^ 
dignentur bcnigno animo recipercQupd {ii^. 
pereft>Q.euin alailiinu oro^cV .GclC& Ampf^ 
diutiflime conferuet y fpiritu prudetix &fortiff 
tudinis gubernet^ omniq^ gcner& bcMidi^ltio^^ 
numlocuplecet^&contraomnemvimhoftiu 

.defendat. Oatuna Embdas feriis prascedaneis 
circumcifionis faluatoris noftri Chrifti, Anno 

M608. 

abjequemifimui _ 

Hcnnannus Meyrer»LC 
• *♦ CLA. 



CLARISSIMO DOCTIS- 

SIMOQVE VIRCDOMINO HERMAN- 

y\0 MEYRERjL. ET CONSVLI EMBDANO DI»- 
gniflimo,vcteri ruo,& cx condi(cipulatu,chanffimo amico 
Guilhclmus Moringhiiis,ia Badbengcn,fa- 
lutcm precatur. 



o 



/ 



Mnihtis eH^fateor^moYiturU magna voluftM,. 
De propriis recte difpojuijje fuUi 
xyitj^ tlium ex votU hertdem habuijfc boncrumy 

£)uemfemp€rv9tiscxpettu€rcJuU i 
Etbenepromerttisdejeligatadidijfe, 

K^utetiamadcuUmapplicuiJfepios, 
Hdcpojlremamodo.quofitformanda voluntaf- ^ 
InJringiyVt nulia conditiane queat, y" 
Mditi4^ hic miropertra&at idordine CodeXy 

At/j^admirandadestiritate dccett ^ 
'^: ^uifsjuises^oleclorjilibrumlegcriiipjum, - 
Difpereamyji non ipfe loquari^ idem. 
J>ic memori infignitjM.e-irero pcthregratesy 
J' '"0 K^t^^illiUtasfkpe precaredies. 
X ^Kefloreos etiam vitam vt producat in annos^ 
> • Flurima^^ingenii,det monumenta Jiii. 

I.t tibimagnificampariat GermaniaUudem * ; 

Embda fit haud tanto^fola flipe/ba viro 
Sit fatu Em bdana Phrifiis quod Conjul in vrhe- , 
^ Fer(^ orbem u totuntt nomcn honofo^ voltt. . 
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AMPLISSIMIS ET 

PRVDENTIS&IMIS VIRIS ET 

DOMINIS CONSVLIBVS, SENATORIBVS AT- 
que ^uaroordecenttiinsciuttatis Emdanaej 

f^f^^^Xnmmteftmcmis t^fcnftonhm.amfUffmt vm^n$* 

^^^^^^^l^mMoresfiru&ntmnmfqt^ , 
reUbertatefriJHnafhtiy/kMrmn^rernmMdminiflrMti§^ . 

. nem femfcr liheram habu:runt,qua de cdufi ius teftdndi ab antiquitd' 
ie apud Frfos fuit in magna ohftruatione adhuc hehetur. J^^o cue- 
nityVt vix ftmflex oferarius vtta dcccdat^qui non de rehufffiiSiVtcun* 
quefifitcxjgud,4tJpofitionemfaciat^heredcm^inftitU4ttfcrqiiemft^ . 
monuainimeifjiiesvolumas adhuc atiqudm rej^ndi hahet dele^ % 
^dtionm, Verum vt ifiu diieitatio regnandi hcreMdcqinrMtitriVO' 
Utntatemte^dtMricJi^ii^^ti^i^^ munitam 



tirftdkiUtdmeJiffmigSl^ 
toeantrdd^fitn^i vobmtdtem t!r difpojuwnm injurgun0ln^i^m' 
tes^qu^dexdefe^ufilmnitdttminfiitutdheredifuccefltoc^mfetert^ 

ueqinatyd' froftftarc militarc tuffanguinU , quod cFiimmutahile, 
Ncc defunt vtritj^ farti opiniones Dd. quihfi^/uaw int€ntioncr?ifati' 
fdndo fiahilire conantur. .^odcttm ante aljqtiot annos yjucccjftoni- 
bfestcftamcntariis $ecufdtue ddcAuJas decidendas aduerti^quafdam 
qudfii^nes in vfum mcum in locesemmunet ecn^ejfij qud fojlea mihi 
vifdjum ivt ei' dUievfiU ej/equednttdugenddineertos titulos rcdegi^ v 
tyfiecommtttieurduii n$n quodferitmdUerum I>d.gloJSemdtibiee& 
dfinidniinsquiequam deregdtnm eJeveUm^fed retentdlnsferi^vrM-Q 
hsfiinidmfinunttd^on cJJcre[JiidmdMmddmuhitudMnmett^9rum^, 

** X varum'^ 
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verum quod melm & djuius tniudiundofec^uendum, qutini vntM 
farfiun fententia mult9s & niAiores fuperAre & vincerepcfit, Cui 
fenieniijt (jr Senecadicierium /icctditynimirum ynon cffe rclpicicn- 
dii ad authoritatem diccntis.fcd quid dicatur attcndcndutn. 
rtique/icefcommumDd.opini9ni mdgna reuerentiddebeatun tamen 
cf4milUftiurisinccrtiyimhecill(9renyquamqu0d lege vincere queat^ 
qudeHturi4certi,AtquikgeceJfante,probabiUcsmmuniopinionilocut 
tj/epotefiyproutdrdocetArtJioteles libro tf.Ethicor. ^odpruden*. 
tum virsrum fententid tantumfm^^^H^f^^^*^*^ valere poffunt^ 
quam demonptioMsperJeipfd,]^^ & ditter* 

fitatemincidentiumcafuumimmi^ 

xe^^^^^B^Uipt^ndo veflr,MmpUt>v/uieJJe 
\J^i^Mf§^^ fircumcifonis 



Yfiftr.Ainplit. 

addi^ifTimus ' 

Hermannus Mcyrer , LC. 

LIBER 




LIBER PRIMVS, DE TE- 

STAM£NTiS ORDINANDIS. 

T I T V L V 8 I. • 

S V M M A R I J. • 

redistnjlitutio, v 
1 '^fieredieitfisMi0vfm(^effe^0mAslfitiVtferiBm 

1 t»rimfiueedmdihenJ$$»i$tmidifim^ 
S Voluntxsteftiit9ritmf{ireexti»^hiAe$Mdhm$U^umd^ 

ttoneminboniiregnandi^ 
4 NulU pcrjonafroftui defuncio acceditiquam hmiycuiut caufaeft 

$ Tejlamcntumpra aliis^iebtts vltimarjm voluntdtumfrimum 

locum obtinet, 

4 TeftmenumfiUnnitatihwiuirieeftftidHUendum^vtitd^mne 

a£ittm contradtclhnis ftt dquifotens, 
f FMenitmjeftandicuiciueltherM^tttifidofiu inrisfit»^deeimtm 
quartnmannnmitnfknerit. 

5 HomoeftommnmaffimmfrineifinmiConftliumqutritie^tfeifi^ 

tHrinhts-^quAabiffoagtfoffunt, _ 
p / 'oluntas eft dcUberatio ammi inteUigentu , (^" eft caufa cffjciem 

infirumenticofidendi. 
10 Nihtimagis natura/i £quitati cft QonfintAneum , quAmiufta VOL' 

Itintate rem fudm in altum tramferre. 
•i/ SolenmtasefidupUxi ali.t cfiintrinficg^ aUa efl extrinfecaJntrin-^ 

fieefrafiimititraMimermni(feientrinfeei^ 

intemeni(fi^ffifrehe$nrs - 

A Selen-^ 



2 De teftamentariis Succe/fionibuj 

X2 Solemitas extrinfeu eU quAciAm quAlitas macccdcm» quafita" 

JS T fjlamentumy quodnon eji (iabilstum folennitatihimuris , infr-^ 
mumefi. 

14 fubfiantiam tefiamenti nmfuffcit^ejniiv^btntasfit vtra^ 
fcdrequiriturctiamfilennitas^ 

2S 7\€mo finefolennitateiuris tefiamcntumfacerepofefi» 

16 yoluntastefiatorisexficnjolenmt^^entoprobaripotefi^ ^^ . * 

/7 FrohMo.quaextefiamentononfif^^nfultatynon frafiat tatf^, 

fam heredifHccedendin^Mj^iafunctL: • . ' ^ ^ 

18 Succefforihmahinti^dtfr^^^kiturdirc^ohin^ 

fiator iure t^Mffmmf^^et^t^ 
JSf In firtt pfi^^^ ^utfi^^ipi hcreditatmiurtfan^uink rctf' 

netiti&Sj^MM ' 

z^^JU^^ifa^i^^^ti^ ijurkftHennP' 
■/^i^dit^antu/umrtctdiiur. > 
tdetcommij/a t^ tegatarata hafentur iCtiamfi folenmfas iuriti 
non interucntritymodo quinqtic tefies fmt adhihiti.. 

EsTAMENTVM definitur a Iuri{confulto> 
quodfitvoluntatisnoftra^iufta fentcntia dc eo, 
quod quis poft mortem fiiam fieri velit.Iufta fcn- 
tcntia,quo"}*ad eflcntiam teftamenti habcnda 
eft.cui ineft hercdis inditutio J.haccon/ultiJpma.Uuhemfi^^cJe 
tffiamcfit.i.heredespa/amff.detefiament.cruditc Alciatus c./Jih, 
iiparadox.r/giif^inpriffcJnflit.di^.tit,Did3LCUsCouart.iftr/ihr. 
^s^/^./;/.Tohias Nonius &alii> cuius •fhcredis inftitutio vis & 
cffedus efl, vtper illam attribuaturius heredi diredo fuccc- 
dcndi in locum dc{ux\€t\;^sr ff.ante.InfiitutJit.de lcgat.l.proxi^ 
me.Jf.de his c^uaintefiament.dclent.l.ilt.fi.deiure codici//or.EtcTi\m 
femperfuafitratiohumanitarishominibusdcrua immorta-* 
litatecordatidribusinduIgcri,vt tcftandofibi hcredcm eli- 
gcrcnt.per quem corpore cxtin£^o,in bonis tcftatoris aliqua 

rcgnandi 



mm 



, ' Lib. I. Tit. I. ^ 

regnanditdclc(5latiovoluntatifupcrcflct,quafiadhucviue 5 
• rc quodammodo intclligaturis ,qui mortalitatem iam cx- 
pleucrit. Lheres.ffde vfucitp.g,hacquidam,»jeff.nullu5.^. vlt.auth. 
dehered.&falcid. EtfcribitCiccro, nullamtpcrfonam pro- 4 
p*ius dcfundlo acccdere,quam hercdcm ,cuius caufam cflb 
i\x{k\([\vn2iVCilib.2.de/cg!hw. & ifta hercdis inftitunone effici- 
' tur.quod teftamentumf praealiisfpecieb.vltimarum volun- ^ 
tatum primum locum obtinet , iufquc dircdo fuccedcndf 
hcrcdi tribuit, qui dicitur ab hero, id cfl: domino. ^tfre-^r. 
Inftitut. dehered.qualitat,(lrdiffir. l.itcm Mcla. §.legU ff.ad l. Aquil. 
Eftque tcftamcntum folennitatibus -f iuris ftabiliendura,nc 
voluntas in aliquo minui vel labcfadtari qucat,fcd vtado- 
mncm a£lum contradidionis fita:quipotens.BaId./«//!'^.^«^- 
dam elogte. num. 11. C. de iure deliber. l.optio. ff qui ^ a quib, man, . 
.quodtribusinteruenientibusficiipotert,vtpote: 

1. Potenti/t. 

2. Foluntate. ^ * 
Solennitate, 

■Potentianihileft:aliud,quamfacultas,pcrquamingenuis 
hominibus a iuregcntium ,quod cft vctuftius iurc ciuili,attri- 

" buitur,vtquidpoftmortedefuisrebusfieri vclintdifponcrc 
poflTintjCaquc facultas difponcndi cuiquc "f cft libcra , modo 7 
fui iuris fit:mafculus quando decimum quartum annum,fcc- 

r mina quando duodecimum adimpleuerit,tcftamenti fadio- 
ncm h2ihct.l.quadtate.ff.deteJ}ament.l.4.C.codem.Qm2ii?t7ii ccta-* 
tecompleta homincsad tcftandum habiles cfle ccnfentur. 
d.l.quaatate.l.filtuifam.ihigloff^ Dd. ff.de tcHament.Yxizoi fcien- 
dumcft.quod prius dc potentia tcftantis conftarc debear, 
quam dc a6tu ipfius contcftationis quicquam agatur. 1.2. ff.de 
fiatuhomin.l.quidamreferunt.ffdc iure codictll. g.vlt. Iriflit. de iure 
naturaligentium(jrciutli. fcribitque Ariftotclesjiominem 
omniumtadionumprincipium^confiliumquc cius vcrfari 8 
in his qua: ab co agi poflfunt. lib.2.Ethfcor. 
> • A * Volun? 



• » 
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4 DcteftamcntariisSucccnjonibus 

. ^ 9 Voluntas autcmf eft dclibcratio animi intclligcntis , & 
caufa crficiens tcftanienti conficicndi, & totam conteftatio- 
ncm tCQ^il.i.exfaf/o. ^.rerum.jf.dehcred. tnfiuu*nd.l. conqueJlio.in 
^jiyi.Cod.dc le rat.l.inconditmiiliu. 

»7<;w//.vtiqucomnislegitimus adusa poteftate & voluntatc 
ai^entis pcndet./y?^r«^^^.vbi notat Bart. tnprinc. C.deturecodt- 
c///.quaderevoluntasapotc(late,6^ poteftas a voluntatcfc- 
^^iVAiincquit.liM. in/.2.KuJ.C.com.de/cj^at.Ba\d.in/. qui alie^ 
na.§.nam &.ff'.dc acqttir./jercd.Bald.in /. /. ff.de /egtb. fun t fan c vo- 
luntarcs hominum y^Lnx./.qutpoteraf. ff,ad 'Trebe/I. iuxta wctL 
Ouid, 

Mi//e hominum fpecies & rerum difcoior zfus: 
Ve//efuttm ctiiQ. cfi^ttec voto vtmtur vno, 

Item: 

Te^orihtis mores tot fitnt qtiot in 9rhejigur,t, ' 
■ £)ui fapit innumeris mo ? thtts apttt4 erit. 

Inpropolitovoluntashominis faltcm pro a£l:u ipfius vo- 
luntatis accipitur,quod nihil magistnaturali arquitati lic 
confentaneum,quamiufl:avoluntatedomini rcm fuam ina- 
lium transferre ratamhaberi,/.^«i<rf/4/^'. §. h.iqttoque. fj.de ac* 
quirjrerum dom. & dici tu r h u i u fm o di tran s 1 a ti o , qu ar a tc fta t o - 
re fua voluntate in aUum fit,difpofitio &: pro lege habctur. §' 
dtfponat.attth.de nuptJ.i.C. com.de/eg, 

Solennitast vero cfl: duplcx.Aliaen: intrinfcca,quam(r- 
•gnificatio vcrborum prilatorum apte comprchendit, vel 
comprchendereaptaeft;&:ilIapr2Efumitura£lui interuenif- 
fe.Salycct./»r//^A'/f.w/w.«r.C.^^T/«r.Bart.Alex. copiofe laf 
irJ.fciendum.ff.de verhor.oh/igat. Alia eft folennitas cxtrinfeca, 
qua:aduiextrinfcceadhibetur, &:illanon prxfumiturinter- 
ucn iftb n i fi appareat./^/^^f//«^//<f.§ v/t. ff.de puh/ic. Salyc. /oca, 
& Dd. in d. /.fciendum, Salycet. in regtt/fo/ennitds , de regui.iur. &c 
KXdsLim/th.uparadox.cap.is. fccutus Baldum ini.ftpiures.C.de 
1 1 fW//./;2^//.fcribitfolcnnitatcm extrinfecam f quandam ef- 

fequ^ 
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Lib. I. Tit. T. 5 

& quaiicatem rciaccidintcniipcg^ foknnis/f ormcmi 

cflcordinatatn fericm^&i^lSAfta^tiam tcm deducit, &: i- 
ftafubffantia praccipuc tc^l^^ercdis i 

■ mcrum foieniicm feptcni iiiji^fc i« tcftamcnti tonfcdio- 
»erVndccal^girai>'quodi||t<e^^ & formam quo 

ad cffciiciarp alfcuTO^ aut Oiiiil 

intcrfit,&tcii}fcicndum^|<|q^^^ fitiuris ciuilis po- 

fitiui. BartLBatd. & lafoa wlir*fi!?p/«w.jf 
co»J )SAnfihi!i6ij.2i(\\xolmc pofiteitakfi|^ftacorincondcndo 
tcfhmcntonccctrariapraeccrm infti- 
tudoncmyvell^^^f^^fflctu^&^^^ ad- 15 

iiibttcri^(g|b(i 

^ effil^j^cu^cecijoirii^^ me(izi6,^*anteJnpm. deiegatL 

^u:^ :j^oIuatat||^^|itbtis cfl^ ver^]!l3>rcd cciain rcquiritur 

i^i^nh i ts^i&ittfiU^r fta 1^1 





r^//4/^i;1bigi 

illudHorar. ' ^ 

Esi modti^ inrehmi/unt certt cleni^finfSi . 
» ^osvltrA^citra^nequitconfifJerere^um* 

Necadremfacit,quod voluntas tcftatoris f probari po- 1 
tcftctiam ex non Colcnnitcdamcnzo. i.v/t.ff. de rekeor.quifitif - 
tutel.i 2.% teftamtntum.ihi Accurf. &: ^^nff.quemad.tefidm.aper, 
quia hiiiufmodi probario, qua: ex teftamcnto nonfolcnni, 
veliurenon fa£torefultar, non fprarftatcaufamdiredo fuc- 1? 
ccdendi iicrediiufticuro. d.L \.ff[deiniuft.teftament.d.§.exeo.In~ 
ftit.qHib.mod.teftamjnfir.l.miiitis codic:l/os.§ veteranus.ff.de tefiam. 

• A Qua 



6 DcccftamcncanisSuccciliombus 

C^adecaufa vtheredilnfticucaexte(larnencoiusdire£lo 

■ fucccclendiinlocumdcfiinfticompctcrcpoflicrantarolcn- 
- nicacciurispubliciteftamentummunitum &:ftabilitumcflc 
oportct.neaprouifionclcgisdefcrenris rucceflionemabia- 
tcftato legicimis heredibus vinci queat,quia rucccflro.ritus 
1 8 ab finceftiaco non adimitur dirci^o hcreditas > nifi .ccftator 

fecundum rcgulas iuris te(lamentumftccrit./^^/»<fr4wiw. ibi 
, gloff,^ Dd.lheredesfMl4m.ffJeteJiMmMSj, hAc cenfultijpmM, C 
e0iem.^i[AMLjmdAf^,eJewreJUM 
AperuuhuL fcribic, contra ius^plip|is afFeaipnis efTc , lcgiti- 
misheredibus, quibusiusi"tonguinisadfiftat, heredicatcm 
auferri,&: refcrt Alcxandcr , quodin foro confcicntia:non 
peccacquihcreditatcm iurc fanguinis retinet,cxclufoeo, 
qui in teftamcnto vocatus eft , cum habeat lcgis authorica-^ 
IPUjlgrprf^^^ ^fenforcin.Alcxand. confiLn^jm^ 

> \ >^mi»^^<Sr Caftr cnCi» ruhric.ffM acqmr, hereda^ 

fi i nfticucus eft, cui ab in teftaco compedc (uc- 

<^^^§P^^'^^^ aliquam rcla- 

]^|pfpUj^^ vt voluncas ceftacoris «ilcem nu- 

^ Jo quinqtleceftiummdnica quafi ab inteftato rata habca- 
^ ^ur,textus fingularis in Lhac con/ultijfma.SJi quisff.de teflamen, 
^^iirl^Mdemfcrihentesff.deiniuft.tejlament. Eadem iuris obfcr- 
^% uatio in lcgatis &: fidcicommiiris locumhabet,qua:flne(b- 
V lcnnitateiurisratahabcntur,modo quinquc tcftcs interuc- 
.nerint , qui de voluntatc teftatoris teftificaripoflint. l.fenuU, 
MM-delegAt.u Lheredes meLffudTrebelUxum virum, ibi Dd. C. de fi^ 
^N^cem^ Idemiuris eftincodi- 

;i|piliis,ex quibus ceftatori fiiccedicur abinceftaco. text,ml vb. 
.CfiMM^^w^ (blennitasiuris 
ciuilispofitiui,prout ctiam in conteftatione, quam fccerat 
r- paterintcrlibcros,vcletia qux iitadpiascaufas,exclufafo- 
icQn^caceiuris pofitiuijiusgentium £c diuinum folummodo ^ 

con- 
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Lib. !• Tit. 11. ' 7 

confideratancoi fiibrunt otnnes nationes orbis terrarum, & 
huhifinocU vlcinui iudicia valida faabentur * vt fiiis locis 
dicetur» 

Qui tcflamenta facere pdffuntvcl 
nonpofTunr/ 

• . T X T V t V s ir,» 

SVMMAKIA. 

t ItisUfi^ndi quo adfnuentfonemtsiittris gentwm^Ui gd filemfir * 

• * tdttmmiscmlis foftttuL . ' 

% TMctJtmtefiitndiemi^fftbberafli^mfiieiriprMhii^^ 
$ Perfendemtmerattfurtqmtteftdnnequeimt^ 

4 ImpuhereStfnriofiferui.fili^MmJeJiarinequeunt, 
$ ' Impnbes cum puhertati eft froximm mortis caufa donare {OteU, 
acedenteiuramento. 

6 ImpuhesperiUecebres addionAndssmfiinduuturtfuccefforihtUAlr 

intefiato^tsdturritur. * . 

7 Fubertatifupilltts diciturfreximus^ quandojescmenfis tantumi 

fuBertateahesL 

I Pubertati mafiulus sUeitur freiximur^ ftando sHecimttmamtum 

eumsSmidie.fifmiudneuemtmueseumslimidieimfleuerit.* . 
^ Cdptiui^ohJidesferui^meudeUfefiemetttumfdeeretiequeunt^ 

10 CaptiuifirehfideshoiietefiaripoJJunf. 

II Vrodtgui oh carmen fa mofuw da wnatHs tefiari nequit^ 
12 CMentecaptuiexdilHcidi^interuaUiste^arifottHt.- 

TS A^uit^^furdti^te^arinequit, 

14 FtUmfamilias neque tefiamentum ncqitecodicillos faccrefeteU^ 
Vatrta poteptu iure Romano dicttureffiindflimakilis. 
Filimfumiliae-imbemseufirevfibmvelftAfocstfirenftbmtefisuri 
foteH. 

17 CafirenfibtssinbdmsrutubukHu^mtefidtieJmemiBtstrifd^tst^ ' 

tHCdfitreie^ 
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g Qui te(lam.fac.poff.vel non pofT. 

// CapCiifibM^u^ in i om< icncturtejlAUror^ncm tepndifi^iii 

aiure commimi i-atroducfdiu', , 
tp CaflrcnfmmiocohdeturiHodJUtusfam.exfMco muncHaciui- 

ficrit 

xo Caftren&m UMtabetur quod aduocati afuts clicrjtulismtfimii. 

21 Blifi^famjnhfmfiinfrincifedatitim^^ 

22 Clcricus d-presbyterin iisyquxftbi ioHjiminrMbint int te/ianM 

ryclPii^s qu^fiis /aboribf^acquifierint.,^]^^ 



m 




2) V'iUusfam.confcnfupMris potcHprof^aammTf^m.-^ \ 

24 filiu^famMtcftadpiamcmfAmconfenfufatristcflArl 

25 Jttrecanonico cont^^oM^rmLadfi^cauJ^ 

zS It^eciu^m^'^^''^^^'^^ ^^ 

Jff^^lerefoteH.y^ , ^ f 

r^^^^fiftem$m iusfftfrietatis &yfmfrk&M bdta tnfuu 

bonisfoteftftneconfenfnini&utefim. ' 
Xs Tatriafoteft^mnimfeStmi^f^ttf^imteftanJi^^ , 
^ ■'^'■•tridpotLjLts non attenditurJeemtiimuuiemMkm. 
Patriafoteftas contraciomatrimdnioftmuUtefoluitnr. 

•i*'rJBs^ infrierimatriwonio,' 

y Dmuiocdufamortisvltim^voluntatiatinumerntur. 
. §» jilintfmtxonfietfrfatnsmoriiscaufAdonarefotcst. 
• * DonaeioeMMjfdmortisqnoddinitiumcomrsUiHicomf 

^Kdmvbimdvobntdtimnitiinr. 

IVs tcftaWorigincmaiurcgcarium,quodcftantiquiujiu- 
rc ciuili,habcrc ram ex facris liccris, qcain aliis rcrum ici> 
' ■' ptoribuspaUmcIl,uraurumcxquotC4Ji{¥)regcntCSCflCC»- 
pcrunt', vCrlfunc facultatc tcilandi^vnde communB Doflt. 
• fcatentia ftaUiiitur, ius tcftandi quoad f mucntioncmcfla 
iurisgentium,quoad folcnnitatcm tormam clk- luns ciui- 
li8pofiaui.Bait.Bald.&lalonw/./«/^ri«w#^^f^'«^^^^^ 
UfiamentnmffMieftdmmtxopiok^^ ^'jj- 
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. Lib.r. Tit.IT. s> 

nu.^. Qua dccaufacuilibetliberaeft: faculcasteftandi,tniii 
vel a:tatc prohibeatur,vcl inhabilis alias (it ad teftandum: vcl 
hire ciuili cx caufa impediatur , nc tcftamcntum faciat, quas 
perfonascnumeratgl./»^-^. ibid. Bslvz. &:vc\iqui Jf.de teJUm, 
Bald./w l.i.C.d€fAcroJknB.eccU[, Spcculator ///.^/f injtrum, edit.^, 
compendte(ejn frtncif. qux fequcntibus verfib. ^omprehen- 

duntur. , 

1 tflari nequeuftt ■{* impubes, re/tgioju^, 
Prodigits^^Jlultus dubif4^ yfurioJUsy . 
Fiii/^s in facris mortis damnattu^c^ objes, 
. CriminedamnatuscummutOyfurdu^SyC^ ipjcy ^ 

^^.^^uimaicJ}atemUJit,ficccect4^dripf^- r 
' Impubes vero f &: pupillus ob fragilem &: inftabilem xta- 
tem ad teftamcnti faitioncm adiuam non funt idonci , anre- 
quammafculi i4.annum,focminx ii. adimplcucrint. l.^-C^ 
deteJlAm€nt.f^l.$.ff.€oderfi. quod iuris incunftabilis eft , quo ad 
tcftamcntariam difpofitionem,fed quo ad donationem cau- 
■ fa mortis Dodorcs opmantur , quando impubes *f pubertati 
' cft proximus &: doli capax,donationcm cau(a morcis, ab im- 
^ubcrc fad:am,additoiuramenro &: conditioncfiin pupiU 
lari xtacc deccfteric, ratam cffc habcndam. Bart. &: Alexand. 
inl.quiiurix[ic,ff.deiMreiur.c\2.vc Coui.confii.J.^o.infn.volt.B^Ln. 
&: lafon in auth.Jacramentapuberum.C.fiadnerfvendit. loan.Di- 
1 z€t us iib.i.caut.s.de arte teftandi. &: Fxan ci fc. Viu i us in vcrbo pu^ 
fiilusMb.t.num.'6.intra^.comm.opin.\h\:i\t, communem cftco- 
pinionem.qma impubercs religioni iuramentiadftringun- 
tur,^^r d.auth.facramenta pu berum.c^ i. z it.ffjiberai. c^ufc.paruu- 
lt.22.qu£/l.^. Panormitan, confti.iS.itb.2. Dcc.ini.pupiiium.ff.de 
r^^.///r.Qu9opinioet(i communiscftc poHitjtamcn refpcdu 
pundli iuris infirmitati fubiicitur, quum impubcs pcr illcce- 
brcs dolofc ad donandum potuit induci, per Bald. &: Dd.in/, 
cnftAtori.ts. C,de teJla/n.mi/it.hCo n in /. i. §.futt quafitum f.adT re- 

B . ■ M 



1 



10 Quitcftam.fac.po(Cvclnonpofr 

^^f/Z.quadccaufaf rucceilbribus ab intcftaco non immcrica ^ 

fuccurrcndum cnt*LLucin4. §,Semprorita.cumgloJfjn 'vert^a&w-»' t 
•«•/•^/g.23aid./»//4rfr3^^/^4/w/»/.Etlcribir Bart.pupil- , 

7 lum proximumj" cfle pubcrtati,quando fex mcnfcs cantu ab 
iliaabeft.#» Ifr^feramUim. ^^fidttJhdewdicAm cameneft 
communisopinio>quodmafi;uh]sdiicatur pubercaciproxi- ' - 

Z mus tquan^decimumannumcumdimtdfoadimpleuerit» 
foeminaquandonouemannos cumdimidio excefrcrit.glofr. 
triLfuftlliuJriftitJeifitailih.ftipuUt.^o^ATtL^^ 

iur,g\o{^jrilj.^^^n.f^.deriOuat.Vjibctirj§'jinaut€mJ?tftitutM ' 
• fuftll /uiftit.hfon tn di^. auth.facramerjta pul/erum. C oix\.confiL . 
, 24o.volum.i. Eft &:ius teilandi interdicturo,qui alienoiuri - 
^fubiedif funt,obfidibus,feruis,monachis,captiuis , de ftatu 
{nod\^hii:int\bus.Lobftde5.LdeftatuJJilmf4^ deteftnm.Lvk* 
':' C.e9dJ.r.ffdek£at^.Cmusi}xns obieruanciamcelligicurde car 
pdBis&: obfidibus procedere» qucaTurcis &Saracehisca-' : 
piuntdr, vt cine5Romanieiredefinanr,(eruique vt (ianc.Dr- ' 

nim non amittunt teftameti fadioncm. /.ftqui^irt^crtua.§,v/t. I 
jfde capt. (^pOiUiw.n uofBM.in dicLLofftdes.BM.tri l.i.cJeca" i 
duc.tollcvd. Alciacus in t. hoftes.ff.deverh.ftgrjificat. Pari ratione' i 
declarato prodigo.vcl ob carmen famofum damnato, ius te- [ 

• ji ^zndi^inicidi&yxmc^^f er§.itempro£gtu.lnftifm.quiy.»^^ 
femiffjeft.fitea.&ljUcuiffqtdteftam.f iu*- 
,diciocarenc«vcfuncfurion,mencecapcisCeftamentum/aGere' | 
Xit<faiCVLnvgfrdter€M.InJlitttt*quib.nenfftpermiJfteftam.fAeerX 
fiUmfam.ff.eedem.LmMditetfi.ijtii. fin tftmen huiufmodi perfo * 

1 2 na:,vtpotcfuricfus &:c.exf dilucidisinteniallis,velantefura- 
rcm fcdamctum fecerint, vcl prodigus ance interdidlam ad- 
miniftracioncm condidcric,racahabecurcontcfl:atio.iS^///..(r' 
prodi'im.Lfttrtoforum. C.de teftament.l. quiieftamento, §.nc furioju^, 
15 ff.eedim, Quinetiam mutis f & furdis, qui omnino loqui vel * 
ichbcrenequetmc^adempcaeftaaiuaceft^menci £idio,quf j 

tamc0 
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Lib. !• Tit, 1 1. fi 

tamenficeftamennimantequaminillud vicium inciderinc» 

ihi Accurr.&Barc.nocancizZis/Sr«iftr.Cu6<^^^ 

modo huiufmodi perfona? rcftaripoflint Enumecac Bald.a* « 

lios homines,quos lcges inceHabiles cflc yoi\intJ.i,CJe/4cr0' 

fdn^.ccclef, 

Caicerum iurcRomano parria poreftas inrer ca:rcra ha- 
becvim & e&dum>vcf filiisi^m.inhibicum£ir9neceIUmen*.x4 
cum.vcl codicilIos(cciam parrc confcnricncc)facerc podinc 
Lqm$»p0teJldteMfifiUmf4m, ff,«ktefiam, Lferuumjn findftnuUx:, 
toiint* Iiiio rcfpcdu parria: poceftacis filii&ni.adce(lan<iumL 
planehabc!ncurinhabiles,^i/?rN^ 
la&tii copio(c»Baid.//7 A/. C^ui/dmit. Aib»mr.p0ffi&text, mLh 
S fiHwff.de lcgat.i. lurcenim Romanof pacriapoccftas dici- 
.Cur ina^ftimabilis l.filiusfam. §.fi ltberos.ff.de legatj, 

'Qnx inqflimabilicas ramen viribus &. encccu carer,quan- 
do filiusfam.in bonis^caiUeniibus vel quafi caftrcnfibus cc- 1^ 
ftacur,valcr ip(iusrcftamcnrumjnonobftanre parria pore- 
1iMj.vlt,C.qm(efiament.facer,pgl0.'vk^^ dtmilitar.tefid^ v 

iEbieibtn^n ceftamentirquc fic in b^i^^attrenfibus». • 
vel quafi in c^tftrenfi bus.Nam i n illis raca hab^i^toncefta* if^ 
tioiuremilicacifVeIcommunifaa»Jnhifi:equafifca&^ ^ 

bus rcnccurfiliusfam. ordinadoncm reftando iuris commii-^* ' 
nis fcqvii.di^J.vU, Corn. confSj. iura dubta. volum.3. Alcxand. 
.tonfil.^.ineonfiihatione-iVolum.d. A ffl i£lus decifiS^.nu.4.. 

Ad quafi caftrcnfe peculiiim perriner,quodi" filius ex pu- 
blicomunercfeufon^one confequicur,eadem racioneec- 
iamquod Aduocaci j^aiuisclienculis accipiucquaficaftrcn- 
fiumlocohaberipocefti&deepceftaripoiTunc* vcmagis cft 
commnnisopinipconcra Spcculacorem w tit. ^^^rr.BaJd. 
Hh!LinLvlt*Cj€inofficjeJlm.gL in §. /. Inftitut.ferciuasferf0mu 
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I Qu) teftamiac po£C vel non pof£ 

nob^acquir. glofT approbac Faber &c Aretin; & coramuniter 
Dd.//> /.fjrt. C. de aduocat .diuerf.iud, 

XI Secundombonisaprincipe*ffiiiofam.donatis,habcccan- 
dem faculcacem ceilandi, quam habec in pecuho calhenfi, 
cammuniccr Dd,i»Lcum midtA,cMbonuiiberorV\x\goi. co)ipU 

ni.xtzffJee^itdiijndepit^ 

2, i Tercio,quodclericasieupresbytetfiUusfiim.fiiis*f*laboti-' 
busacquifierit,yelex redditibus fui beneficii ruperlucratus 

fucrittvel contemplationc fuae pcrfona?cidonatumefl:,ha- 
beturinftarcaftrcniiumA* filiusram.de eo hbcrc teftaripo- • 
tcric per auth.presbjteros.C.dc cpfc.c;' cleric. Panorm. in c, cum ef 

fes.de teJ}ament,\7k{on ifil.filiMlicet.n.j. C.decollat. Innoc. in c, quis - 
fjos,detefiAment,Aic\iind,conJii.rs.voIum.2,Ko\a,ad,SLYa\\c£0ft' 

.,fiLts.tnm,t4,vttUtma. CaspolL eattt^ ns^ & Jetpnnt. itt trd^M^ 

€'4UttL 

% j Quarco poteft pater^f^CQnfimtire filio£ vt pro fiia 
lc&mv:^Jket.§.qudmtttsJefiftthJmS. Spcculator in titui.deiit' 
fifummtJtiktJ^.fomJinfin, tir if. compendiofe, verfic^, Panorm. fli 

f.3fr^y?«//.<.</^^rtf^4/. Parirationeconrenfupacris filiusadpia % . 
*4 caufam f teftari potcft. AngL l.Bald. Salycet. Cornc. & laiba 
'. in d.l.fenium. C.(jut teJIamfacer.poJfperdi^.c./icet.B:\n. & Bald./» 
LqHiinpoteftate.ff.de teJ}amcnt.SQcin.regul.i)4.infailcrit. & Ema- 
nucl SwQiZCtz inverkfiliU4fam,in thefaur, receptarflntent.^t qua- 
uis honulli contrarium {€nii^ntt,cMeet ^loo^ dc difpoficionc 
quasfitinteryiuos:tamcnillorum argamentis re^pondiclo^ 
. h9Sk,Cxoxsisinlfrtuerifir(dreff,de e$n£if. MM/ifto. vtatteftatur 
VtznQ\kNimmktvert,fiUu6famMjjntrd^^ 
tULtvxJnruhie.f,in/fnMteftament, Alexand. /»/./. ff. hoesuiem 
Senatffconfulttimff.ad Trthellian. £ c vccunquc ex iurc ciuili dc- * ' 
fehdipotcri:, filiuniiamil.adpiascaufas conlenfuparrisnon 
p o n e C e fta r i J.qui in potefate.ff.de tejlament. /• vlt. C.eod. t.xmcxi 

2.{ wiscaaonicit^Qtei^pi^ecaciomagis humanicaci U a:quicaci 

elccoa- 
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Lib. I. Tlt. 1 1. 15 

TifonfentaneajVttcftatioconrenrupatnsad pias caufasva- 

nc patris confcnfu procedere pofle cxiftimat Barc. quando 
ater in bonis aduentitiis filii no habet vfumfru^lumjConte- 
ationem ad piam caufam \^\QXcJ.j,rjum.24.iuverb,Jedinpro^ 
'^fiio. C.dcfacrofinSi-.€cctif\2i(onindict.Lfenium.n.$Ahi(i(:m Ca- 
:i^n(.n,6. A \c^.tH'Lvlt.C.qni tcflamfacer.fofj, 

Quinetian),fifiliusfam.tplcnum iusproprietatis&vfus- 
Luclus in bonis habet, vcluti in dott, velin donationc pro- ' 
rernuptias.feuahasjpoteft fincconfcnfupattis tefl:ari,&:i- 
I fi us conteft:atio valida haben<fa erit. Dec.& Caflrenf />; d.L 
nium. quasinterpretatioinnititurrationi exemplocaftren- 
s pecuhi,vel quafi, in quo cum pater vfumfrudum non ha- 
)cr,fiho hberum eft: dc eo x.c^2x\.^o(^.inLcumnonJoUim.^.non 
utem.C.dehoni^qualiber.^ ifta conclufio minusdubitation. 
iaberepoteft:inregnis& locis,in quibus ftride obferuantia 
atrix -fpoteftatis fecundum ius Romanum non attenditur. 2 8 
mo matrimonio a libcris contrafto "ffi niulatc foluiturpa- 
ria poteftas,, vtpoftea latius dicctur. Bald. inLfram.JJ^dekg. 
5^0 fpectat etia,marito tranfcuntc ad fecunda vota , (i quid 
.b vxoredefun£lahicratusfucrit,quodreftituathbcris,deeo 
ibcrostteftari poflc,fcribic Ang./« ^ .quoniam injirmu^.auth. 50 
k?mpt,bc Afcanius Clemcns in trActatJcpatri^ potcftat, effe^t.g. 

Porro cumconftaCjdonationemcaufxf mortis etiamvl- 51 
iifiis voluntatibus ^nx\wmtx^x\y§.t. lnftit.de donat.H.vlt. C.d<uj 
odicill Lvtt.C.de donat.cauja mort.xunc fcicndim cft, quod do- 
latio a filiofam.mortis cauia confcnfu *f patris fada.in bonis 
nquibus pater ctiani habet vfumfruclum, rata'fithabenda, 
icr textum iKl.tamU. ibi communitcr Dd./.fl^^^/ow/j///?;;.^^^ 
mrt.lftitkfam.^.patri.fJAi don.it. i.vtt. C.de dot2.%t.caufmort.sx\<3^ 
lonatio caufa mortis,quoad initium contraduicompara- 
ui,quoad eJfficaciam nacuram vitima: vohintatis imicatur, 

B 3 hoc 



t4 De patria PoteftatCj^&c. 

33 hocefl:,qaando{nefleproda£ta cft vltimjcf voluntati x^iii- 
paratur.iafon erudite/« LcHm Antiquita^. rtuw,2. C (ic fejlamcrjf, 
^ \z(oninLfcruum.C.quiteJlamfacer.poJf,^ fcite ChaflTan.wr/i- 
brtc.7'^.quint le tefam. num.j .in confu^iud. Burgund. R om a w.conf 
75.fcribit,donationcmcaura:mortis,quoadruam cflcntiam 
peromniavltimxvoKmtaticomparari,&: Alciatus inL^vcrhi 
geJfertmt,ff.devcrbfignifQo\i2iU\x.tnrubrics.c.i,num. S.dedonat, 
f^<i«/)7Ji?r/.Vndcintelligipotcft,donationem caufxmortisno 
cfle (fmpHccmcontrjdum, ncque fimphccm vkimamvo- 
luntatem,fcd de vtroque conGd^tQ.di^lvIt, C.dedonat^ caufk 
wortif, 

De patria poteftate, quod vbique nonimpc- 
diat coafe<5tionemteftamenti. 

T I T V L V s II !♦ 

S FMMA R lA. 

1 Patri.f potellatis ius a iurej^irito originem habet.tribuenfg. olim 

patribm vit£ necif^pote/latem in liberos exercere. 

2 Jus patrtA potejlatis fuos habet effc^tis. 

j VatrtA poteflatis im adomnes pertinere volunt , qui armis RomA- 

norum domiti/unt. 

4 Patria in potejiate Galli liberos nen habent. 

j Patrixpoieflatis iui ab omnibm nationibtfs non eH receptum. 

4 Tiraquellfi^ homo magnd eruditionis d' le^Iionis . ^ 
7 Liberiapud Gallds non parentibusfedfibi acquirunt. 

5 Galli patriam poteflatem non habent.vel modicam. 

0 K^pud Gallos pater non habet vfumfru^um in bonis liberorum. 

10 Filiifam.inHiJpanialibereteJ}aripofunt. 

11 luspatrid poteflatis,quedenproprie ciutum Romanorum , a Ger- 

manis non eU receptum. 
X2 Liberi Germanorum habentur habiles ad teflandum , quando ai 
illam Atdtem peruencrunt vt tcflari pojftni' 

/3 Lor^' 
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Lib. I. Tit. IIL ij- 

Lo fjgoh&rdi ortum hxhent k GermanU c; oUm fumnit puri futi 
Germnni, 

Pa triA foteflatis iu^ ^uirttum nun<^uam fuit afudCermanos in 
'ufu. 

r s Bmancipatio nihil aliudeH quam 'i^oluntaria Itberatio a fatri* 

potejlate. 
i6 Emamipaticfitcumfolennitate, 

/7 Liheri Germanorum a patria potejlate fimulate liherantur quan^ 
do nupf-a4 contrahunt tvel propriam familiam hahere cape- 
runt^ 

iS Libcri Germanorum de rehmfuts teflmpoffunty non ohflantepa* 
triapoteflate. 

Dignitasltberatliherosapatriapoteflate,it£mferuum,fiadordi' 
, nemfacerdotaUmperuenerit. 
20 Liheri naturaks ctm nonfunt fub patria potefiate Hhere defuis re- 
bs44tefiaripoJfHnr, 

IVs patrix^fpotellatisorigincmaiurc Q£,iritohabct,tan- 1 
taEq;olim cratpotentix, vtpairi concedcretinliberosvi- 
tx,necifqucpoteftatemcxcrcerc././>?/&«f./w/».J^.^£' ither.clr 
poJlhumJ.uit.Cdepatriapotepat, quod ius potertatis ab Impcra- 
toribus Romanis poftea in mclius rcFormatum cft,nequis 
fua re abutatur. J^. tnpotefiate. Infiitut . de im qut fui vd aiien. iur^ 
nihilominus tamcn ius illud patria? poteftatisffuos habct ef- 2 
fc^uSjquosgloiY.enumci^LtJnJitiut.ciuih^mod. patr.pote/ias foi^ 
«/V/ir.&explicat Afcanius Clementmus intraliat.depatriapo- 
tcfl.^^on.ini.j.ffidehi^cjuifii leialten.iur.fu^t. fcribit, quod 
iuspatrix poteftatis ad t omhes pertinercpoflit, qui Roma- ; 
noruin armis domiti &: Impcrio Romano fubicd;ifunt,pcr 
confticutionem A ntonin. l.in o^^beRoman.g, defatu homin. ve- 
rum gIofl'.in contrarium determinar, in §,itis atttem. Infiitut.de 
fdtr.potefi. referensquodGalli^flibcrosnonhabcantinpote- 4 
ftaccquam gioff, fequitur Alexan. ini.penui. C.quitefiamen.fac, 
ftf/Iafon. ini,i, num,,p.ff.devuig. crpupiii. Bald. incap.i.§ftduo 

Jratres, 



19 Dc Patr. potcft. quod vbiqiic non &C 

ftMm. tituL defra. de nou.bemfic. inuefii$. fed alii» quos cottime^ 
merat Arius ^inciaartibric. de honis matim. in2,pMr.t.ns$m, p,^ 

^jf««Rtf.infui:gunccontraglof£ £clicecip(ein vcramquc par^ 
cem di|putec:camen cofticucionem Anconini excollic fedni* 
mi$in(cice.Qiiia]icecquoq; ciucs Romani dici pofluncquo 
ad(latumdignicacis,quifuntinorbeRoinano, tamen ex co 

j nonfcquitur ius patriaE potcflatisf ab omnibus nationibus 
c(rereceptura,qua:Romanisarmisruntdomitx,vcrcntit Al- 
ciatus/«f.2^.//^.2.</^//«i7.6v:iprcImpcrator luftinianus affir- 
mac»quodaiiihominesiniiberosnon habeac calem pocefla-- 
tem,qualem habencciues Romani.<//^7. g.iusautem. & fcribic 

6 TiraqueliuSf homo f m agna: ie&ioni$ & erudicionis > looga 
confuecudMieeireapudGallosrecepcum.quodhberi fibi 6c 

7 nonfparencibusacquiranC:idcircoapud iilos pacriam po- v 

8 teftatem non habcref locum,vel modicam, §*\^^of<f' numJi 
' in t ratl.de *vtr0(^^ reth(h$.^ in addit. Bart.in Lplures.ff.de acquiren. 

/7^rr^.£tquod Gallihbcros non habcant in patriapotcftatc 
p iureRomano,cxco fcquiturjquodnonfcompctit vfusfru- 
£tusinbonishbcrorumpatri,quigcrens tutelam libcrorum, 
^niccusac aiius cucor ad rationcs reddcdas ccnetur. Cha(^ 
l^ius ...foL2i9.inconJuttHdfEurg.&§.qu:nt$.fil.2tS. 
gj^ffl^Eiufdcm iuris obferuanciam apud Hifpanos in vfii efl^ 
«JHptnanifeftum&cit Didacus Couarru.referens, quodin tegnis 
^f%^ifp?^^tttihfihifam.liberetceftaripoffinc>modoiiaccon- 
teftacio (ecuadum folennicaces imis.ruhic.s.ctp,r.demort^dtt* 
/a.donat.pCTB^tJl^lqu£/ftoprincipa/ii.C.de/acro/an.ecciefK\cXAnB 
.inL/tquisprior.jf.adTrebclI.Socm'tnfalleKt.114. ' 

Germani vcro fuis ftacutis &: confuctudinibus a maiori- 
bus introdudis vtunturjquibus dcticicntibus licctadlcgcs 
XI Romanas recurrancytameniusilludfpacrispoceftacis.quod 
6(1 proprium ciuium Romanorum, nulquam repericur ab il- 
liseiTe recepcum»quominus Uberieorum ceftamentum fit- 
I a cerequeanc: cumad ^cacem illam peruenerinct >qua func 

• habiles 
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abilcs ten:andum,quod cxcoprobari vidctur, Longo- 
ardos habcrcortumaGcrmanis.-vtrcribit CorncliusTaci- 
us/^^.^.S^rubfcribit Alciatusineiufdcmannotationibusin- 

uiens ,Longobardosolimf putos purosfuifle Germanos, 15 
reie£ta aliorum opinionc, videlicet illos ex infuIaScanda- 
ma vcniflcproinde refcrt Afcanius Clemetinus^quod Lon- 
gobardorum liberi non fmt in potcftatc parcntum. cap. ku, 
7S.in tracfJ€patriapoteJlat,S)C fentit Rolandinus in rubr. 14. 
intrd6f,d€tefiamcnt, 

Vnde intelligi potcfl:,quod illud ius Quiritum patrin? po- 
tcftatis apud Gcrmanosi^nunquam hieritin vfu,nedum e- 1 4 
mancipatioiurisRomani^quxnihilaliudeflitquam volun- ij 
tarialibcratio a patriapoteftate.Bald. inl.manumijftones.nu.^, 
f. de iufiitia cr tur. Bald./w l.cum ofortet . ibidem & I a fo n C. ^a^^" bo- 
nisqu^liber. Fit enim f emancipatio iure Romano cumali 16 
4qua folennitate./. nudo, 1. vlt. C.d€ emancipat.Uheror. fecus eft a- 
pud Gcrmanos:quorum f liberi finc vllafolennitate , bi fine 17 
vllo di creto iudicis a patria poteftate libcraneur , vtpotc 
quando propriam familiam haberc ca'pcrint , vel nuptias 
CQntraxerint,fl:atimcxconfcnfu pacrisiui iuris e-fliciuntur. 
2.2i(ius in /.'utrum.nHm. 4 ff.de zierb.oblig.argJ " fxm.ffAcle^.f, 
&: dicic Bald.quod huiulmodi emancipatio ht limulacc />; lcg. 
firaui j)^i/f/f^.vndeconcIuditur,cumliberiGcrmanorum, fc- 
cundumiusRomanum,quodinhibcttefl:amcntifa(i1ioncm, 
non (intin poteftate,iIlis libcrum efledc rebus fuis, non iS 
obflatepatriapotcftate.difponcre. Quinctiam fcribitBoer. 
kcifigjXw Gallia flatimcum hberifuntvxorati,quoddican- 
tuia parria poteflate efl^e Ubcrati. 

Sunt etiam alii fpcciales cafus, in quibus lcx ipfa patii 
ius fuum poteftatis adimit,nimirum fl filiusfam.t digniratcni ip 
confulatus ,vcl magifl:ratus, fcu epifcopatus intret , ipb iurc 
liberatur a patriapoteftate. i.illeaqtto.infin.cuml.feq. jf. adTreb, 
l.filmsfam.jf.o[uib.mod.patr.potefi.foif4it. auth.epifiopaiis , dr aathcn, 

C frcsby- 
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pmhtaos.cJecpi/c.clrc/cnc.ncm ingrcHus rcli^ionis eximic fi- 
lium a patria poccnauc:glo(r. Bald. /« l.ftcxcavjk. §. P/iptKta- 
ff.dcmwonhus, Similicer ordo raccrdocalis filium &: fer- 
uuma domini poteftace facit cxempcum. capAndecorttm. ibi 
glofE&r Hoft:icni]^^rf/4/. (^qnaltt. kv\gQ\.d(Tcrgelif.inl,wfuis. 
€iii<(ll.$.fium.i4..ff.delihcr.^fo]lhtim^M.^ lafon tnl.paterfurio- 
fo.ff.dc his^ijtit vel alien. ittr. func camen quibus in filiofam. 
concrarium placct. 

Proindcfcicndum eft.quod cmancipatio feu libcratioa 
iure pacrix' poccftacis libcris cribuac caufam adminiftrandi 
resfuaSjinquibuspro libicuccftari &:difponerequeanc,quo 
io iure libcre vci poftunt f liberi naturalcs , qui in potcftatc pa - 
tris non exiftunr>qui fibi non patri ^cciuinmt.In/Iitut.dcpatria 
fotepj.i. ff.de hts quijtti vcl alten.iur.^\vc\\\\XQx ma tcr c um li beros 
non habetin poteftatc, non impedit quo minus teftamcntu 
faciant.Bald./» Lcttm oportct.^fcdcttm.C.dc honisqua /ih.§.mater, 
InJIit.deexhered.ither./.i//udnttandum. §.adteJ}amcnt.i.f.dchonor. 
fojfjccundum tah. 



De Liberorum Inftitutione. 

TlTVLVS IV. 
S V M M j4 R I 
Liheri iure Romano a/ij dictintur fuiy a/ij emancifati , a patria po-^ 
tejlatcdimijf' 

Ltherifui vittenicpatrc/oco domini hahcniur ,fatim mortttopa^ 

trc immijii ejfeccnjentttr, 
Liheri hercdcs in tej/amento patrisinJ/itHendiJunf.namfipr^tcr' 

tunturjlatimtcj/amentum nu//um ej/. 
Emancipati o/im hahchanturpro hcrcdihf^ extraneis , ideo non e^ 

ratncceJfeiUosheredcsinJ/itttcrCiAque tej/amentum hahchatur 
frmum. 

frAtorcsRomaniiure ftnguini^ moti dahant mancipatis hono- 

rum 



V. 



Li57LTit. IV. 19 

rum pojjffftonem contra tahtilds. 
T>t^€rcnt.a patrU potefiatU&emmcipalionis esifublata. 
7 Er/iancipatihodtehabenturfuorumfimiles. 
S Bmancipatt hodte non minns quamfui heredesftnt heredcs injii^ 
tueridi^ 

9 Bmancipatihodieafuis nthildijferunt qtto ad tus fuccedcndt ab 
inteflato. 

\o BmancipatoprdtteriiofinccaufatcflameniumeflnuUum. 

11 Patcr inter Itberos ft dqualitatem /eruauerity voluntasfuafinec^ 

tnnifolcnnitate iuris hahetur rata. 

12 Libcriftaltquaportioneaccepfadcbent cffe contenti yportto hono- 

rabtli titulo infiituttontsillis eH affignanda. 
U T>ignior & vtiltor eU titulus inftttutionis quam lcgati. 
14. ViLtu^ergohcres. 

X j Titulus dire^u4 infiitutionis iribuit heredi ius direciofucccdendi 
in portiencm fibi afignatam. 

16 Legatarttuab hercdf confcquitur lcgatum. 

17 Ftlijcohcresfih.rcditatcmpr^terwitttt fiiius iure accre/ccndit^ 

tam hcredttatem corfequiiur. 
iS Le^at irto non accrefcit hcreditas. 
ig IrtJUtutto in zino nummofa6fa rata habet ur. 
20 Ltberiquandolegittma contenti effe dtbent.fUne requinttirho- 

norabtlis tttuUs infiitutionis. 
2t JEqsialitateinterliberosohferuatA titulus infiitutiomnoneUne- 

cejfarins. 

22 JEqHalitas omnemfuf^icionem fafitaiis facit ccfiare. 

2 j /E j uaHtatis rcfpeciu omnis folennitas iuris ciutlis pcftt iui ceffat. 

24 /Equalitateobferuafatitulusinfiitutionisnonmagisconftdcratur 

in 'vno quam in alio. 
2^ Lfberi hcrcdes ncw^natim in/Ittuendi iclriieexhercdandifuni. 
2^ rormnU tnfiitucndiper squipnllcns non pottfl irnplcri. 
27 Difcrcptntes funt Dochr -mfcntcKtt/tdeformula irfii.utionts 

Culli.A(iter^ccur fi.is^aliter Bartfentit, 

c 2 2^ ^t*li* 



DcLibcrcrumliiilitutionc. 

2S KuUa cjl prdfumptio , quod pAtcrplutm in oradu prxcedcntcm dtio 

tnodo velit ejje hercdcm quam ncpoiem, 
2Q Duofmtgradtisjidt^tumrit , filius mc viuo moriccur,nc- 

pos cx eo heres cfto. 
5 0 Vottimas teflatoris in injlitutiomhsis (pcSfanda csK 

Filio in fuo iure vocato illi non fi! iniuria. 
3 1 I-tlio femelhercde exijlente fuhjlitutio cuanefcit. 
Hodie omnis folennitas inJlittitionU csf fuhlata. 

54 Suhjlitutus adfucceponem admittitur Jiteflamcntum ex ftilfi- 

tutioneviresacqutrercpojsit, 
Stihflitutus pofthumo fucccdit , etf fojlhttmus non nafc.ftur. 
f(f Tcfamenttim fi virihus cfldcfittitum,cxeo neg^ injlituttts ncque 
fuhflituttt^s fucccdcre poteft. 
Soiennitas inflituttonis an ftt tacita , attt exprejfajn extraneis non 
cftratur» 

55 Injiittttus ftnolucrit parere conditioni fuhfittitusfucccdat. 

TVrt- Romanodiuerfaconditio libcrorumcflraliidicun- 
. turtiuijquiinpotcflate cxiflunt patris,alii cmancipati a 

2 potcftatcpatriadimirti. Suilibcritautcm quodammodo vi- 
uopatrelocodominihabcntur.propccrcacis nomcn/itorum 
hefcdtim,c{\:inditun\t{\ixzimquc patremortuo, fmc aditione 
domini immifti cfTe ccnfcntur,adeo vt nulla hcrcditas vidca- 
lur (uiffc.l.infiis.ff.de/ihcr.ci-^pofhu?/^. l.cuih ratto.fj.dchonisdam, 
l fctipto.infin.Jf.vndeUher. Cuius dominii continuationcm pa- 
tertcftamentumcondcndo.intcftamctariam fucccrtioncm 
transfcrrepotcH:, vtpotcquodillos hcredcs inftituat. Nam 

3 hbcris i" fuis prartcritis (latim tcftamcHtum ab initio nulhmi 
c{i.^.a?^tcqua7n fui dicunt nuilum, inprinc. Inflit. deexhcredat. ithe- 
rorumJfitopr.ttcrito.ihiKQC\u(.V>iin.tcV>6.ff.deintttfI.tcJiamefi. 

4 Qu^iricumadcmancipatoshbcrostattinct,ohm lcgibusir. 
tabularum cautum crat.-quod habebantur pro hercdibus ex- 
xm'^oisQv:ini(i\xtinQo^n\li.§.mancipatosJnJiit,del7€rcd.quaiii 

(^dtf" 
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(jrdiJfcr^^dXAX^itzconf^zo.voiuw s.^ pcrconfcquens non erac 
iicccire,cos vcl hercdcs iiifticuerc , vcl cxheredarc : ceque te- 
flamcntumpacris habcbaturratum emancipatis cxclufis,^/. 
§.cmancipatos.cr ^.csteri.InJlitJ.tit, ViM.inl.cirtum. g.filia. ff.de 
Udiuftjcjiam. Cuiusiurisdcfinitiocum aducrfabatur iari lan- 
guinis,quod eftimmutabile, pra^torcs Romanifa^quitate J 
motifubucniebant hbcris cmancipatis,dabantque illis bo* 
norum pofTcllionem contracabulas tcftamenti. ^.ematjcipa- 
tos.InJiitut.de exhered.liber.^.fntatitcm. Injlitut. de Lonor.poffe/J.c}' 
fer totum.Jf.de henor.polf contra tab. Qjnod ius plcniorcminicr- 
pretationcm hodic reccpit,fcihccc t diftcrcntia parrix potc- ^ 
llatis 8c cmancipationis fublata,quo ad parcntum fucccflio- 
nem ab inteflato emancipati f ruoriim habentur fimiles. ^u- 7 
then.inJluceJJjo?2ey\h\ Bartol.&: BAd.C.defffi^ ^lcgtt.hcrcd.^.nnU 
lam.authcnt,dc het ed.ah intejlat.collat.9. Qu o eue n i t , v t ho d ic e- 
mancipati t nonminus, quam fui hcrcdcs fmt inftituendi; 8 
nam illis prxtericis non Tecus ac Ibi tellamentum dicerc nul- 
lum poniuiccumhodie quo ad fucccirioncm afuisnihil ^ 
diticranc Bart.Bald Caftrcnl'/;;/ Jipropoynts.C.deinoffic.teJia- 
wfwr.cftquccomm.Dd.lul-Tragatio, h\c\A,nd.coMfil. j^2.i'ol.2. 
Bartol.z« /. Gal/us.§.in omnibm ff. dc libcr.^foJlhHm. fcribit,!! C- 
mancipatus /inccaurxinrcrtionctpr^tcreatur,^. teflamen- 10 
tumiplbiurcritnullum.AdquanulIicatcmcuitandafufficiti 
patremintcrJibcroscontcftationcmpcrxqualcm diuilionc 
faccrc.ipfiufquetvoluntasfincomni folcnnitate iuris intern 
liberos,quafi ab intcdato rata habctur,/.^'//. ibi Caftrcnlis 5c . 
communitet Dd.C/«w//.^rf^gloirBald.& Salvcet. inautha?, 
nouiJfima.C.dt inoff.tejiam. &: ita procedcre potcfl: lafonis opi- 
nio.quam putatcam veram cflc quam facrolandum cuan- 
gclium. 

Quod diucrlicaccm racionishabec,fi patcr interlibcros 
inxqualitatem vclicfcruarc,fcilicet,vttaliqua portioncac- i ^ 
cep ta,vel leguima liberi debeant clfe contcnci , rcquiricur vc 

C ^ te- 
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intcftamentoiureconfcdcparer portionemhonorabili ti- 
tulo inftitutionis in honorem fanguinis hberis aflTigner, nul- 
lo refpe^tu fuitatis & crci^ncM^SLZxonis.pertextumin^.aliudquO' 
que.auth.vt cum £UappeIlAt.cognof.Ba,a.Biiid.copio{c. lafon /« au^ 
then.noui/iima.drtn Lomnimodo.C.deirjeffltiJlament.B^iXt.BdXd. dc 
Qz^icnOnauth.excaufa.^auth.nonluet. Cje liher.prAter. &: cft: 
catholica Dd.fententia,quando hberi ahqua portionc here- 
ditatisfibirchdacontentiefledcbent^quod honorabihs ti- 
tukisinftitutionisomittinonpoflit. Panorm, Couarru.&: a- 
\\\in cap.Raynutiw.de tcftament^T^cx., PJatea&: Vighus in §.in 
quirtam.lnjlit.de exhercdjiber. &: lohan. Dile6lus caut.i. tit.i. de 
artetejland lulius Clavas quafi.S,dctcJIament. Viuiuj inlibr.i.tn 
'verb.JiUififam. intra^at. comm. opinion. eft communis Dd. con- 
clufio. 

13 Eftquctitulusfinflitutionisdignior&rvtih^orticulolcga- 
tivelaltcriusdonationis. Wpiznusinl.Jiliumqui^.^.etfi.ffdtle' 
gat.praJland.?i\Zi quodcum hcrcditate non modo honeflior, 
fi:d ctiam pleniortitulus hcrcdi tribuatur. Docet &Paukis 
"14 Apoftolus, Sifihusf crgoheres, quaratione fihum cflc & 
non efle heredem,efl ignominiofum. 

ij Secundotitulusf infl:itutionis tantnm vtilitatcm hcrcdi 
prxftat,vthabeat faculcatcm dircdo fucccdcndiin portio- 
nem flbi rchdam,quam propria authoritate confequi po- 
teO:. Secus cft inlcgatario,cui inlcgarooccupando(ibi lus 
diccrc veticum eft', tcncturlegatum abhcrcdc^fcxpc^lare. 
l.xjKprinctp.ff. quor.Uq^at.l.r.Cod.codem. §. legaium. ln(li- 
tut. dc le^at. &: hoc in legatario procedit, nifi a ccflatorc ei 
conccflum fic lacite vcl cxpreflc,vt propria authoriratc lc- 
gatum confcqui poflit,/. Tuta ctim tcflamento, §'2.ff. dclegat.2. 
Barcol. tn lcg. It^itimoi. tn printtp.ff. dt Ugit. tfdor» &: G ozad in 
covfilio <7T. yjitm. 10. Idem iuris cfl , fl Icgatarius lcgatum habct 
polfcflionc. 

17 Tcitiof flcohcrcs hercditatcm prxtcrmittat vclrcnun- 

cict, 
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ciet, inflicutus fllius tocam hercditatcm iurc accrcfcendi 
confequitur. Li>mc»$, nomfime, Cod.decaducJotlendJ.quotiens, 
Cod, de hered. inflit. Bald, /« Lfiliu* er?iancipatm,^, deminor. &: 
"^^X^Andicl.aHthent.muipma.C.deincff.tejlaTnent, Cuias iuris 
obferuantiaccflatquoad lcgatarium, cuif vniueifaheredi. 18 
tas accrercere nequit.Bartol. inl.exfa^io. inprincip.ff.'de hercd. 
injlit. Cyn. Bald. Salyccc. &: Calhxnlis in dtcf. authentic. no- 
uiffma. 

Habet & ticulus inflitutionis tantam vim efficaciam, 
vt voluncacem pacris cueacur, eciamfi ni "j* vno nummoin- jc> 
/licuciofiacraca cftconccftaciohabenda^&quod decft legi- 
timxhodieiurcfupplcmcnciaddicur.Bald.Caftrcnf&Saly- 
cec: in di^Lauthent jiomfima. Barc.clarc in l. §. 'vtrum.ff.de mi^ 
norS^7!Sk.^Qw{.inL(ictitcerti.nu,s. C. detefiam.milit. texc. inLomni^ 
modo.C.deinoff.tefi.V)2i\d.confi0un.2.voLi. 

Ec ifta infticucio dc nummo,vc dicicur,feu aliqua portionc 
proccderepoceft, porcio filio honorabili ticulo herediszo 
afliirnacacftjaliasforccexcraneo infticucovel iniuriola diui- 
fioncincerliberos bdanlius tocumccftamencum pacrisper- 
turbarcpoceft,YCfupracft dcmonftracum.Quod diuerfanij 
rationcm habccfi pacer modicam difparitatcm feu potius ar- 
T[ualitatem inter libcros obferuaueric: ticulus infticucionis 
non eft ■fneceflarius,& pnrcerniiflus non viciac patris di/po- 2 1 
/itionem,quiaxquaIjtasomnemfufpicioncmtfalfitatisfacit 22 
cefl^arc, &: pcr confequens omnis folcnnitas iuris t ciuilis po- 23 
fitiui refpcdu a:qualitatispoteftomitti./.x'//. ibi Caftrcnf & 
V>d c.famtl'crcifc. Faber, Bald.&: Sd\\c.ind^auth.nouiffima.C.de 
inoff.tcfiam.^ eft comm. Dd.fentcntia, Coraf in Lfilium qucm. 
^um.S2.c.famiLcrcifcundMi\c^WQ. aiqualitacc inccr libcros ob- 
fcruatatitulus invnonon magisfhabec conflderationcnij 2.4 
quamin alio.falcem diuifio pacris incer libcros quafiab in- 
tcftuo c\.\^\.odkyii.S7i\yc.w auih. quodfine.num. s. 'verfic.fcde.K 
pr^cedenttbwMdQm ^BM.C.detefiamenJ.v/tim.dr Lquotiens. 

C.famiL 
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Cfamil.crcijc. ibi notat Bald. vcrbiim , diuifionis , i'oidcm 3c Ca 
flrenfquodfccusefl, quandolibcri dunraxat accipicndale- 
gitima ab hereditace remouenturjformula inflitutionis non 
eil pra:termittenda,pra:cipuc in libcris exiftencibus in pi i mo 
eradu requircnti.quod filius nominatim hcrcs inftituatur, 
1 5 veltnortiinatimritecxhercactur,quxrormula pcrarquipol- 

26 lens t implcri nequit. glofl^ Cvn. Albcr. BaldA' laf^n , qui di- 
cic communcm efre opinionem tnl. Galltu. inprmcif^.ff.deitber. 
^foflhum. Alexand. cotjfil. iiS. ^ coyif.iog. Ttf///w.r.dicit,quod 
abillaopinionein iudicando non iit reccdendum , &:fi>?/y7/. 
li^.num.ij.volum-j, fecutus eil lulius Clarus qui^fl ss- infin,^ 
quafl.77.de teJlAment.V^^^wiws lih.^.^.zidmit.y. num. 4p. defuc- 
ceff.vltimnr. %olu?2t, 

Qua de caufa fi tcdator in fuo tcftamento cauct.fi filius fe 

27 viuomorictur,quodncpoccmtinftituat velfubftituat.fihus 
fccundum formulam Galh non eft rite infbitutus. Vnde Ac- 
curfiusopinacur.quodceftacorfihumabintcllaco ncpoti faU 
tcm prxtcrre volucrit, & ita ius lcgitimx fiicceirionis fiho ab 
inccftacocffercferuacum./.Z,«f////T////^.ibiglo{rclIa/»/«./f^ 
hered.injlit.quq ad hoc fcmpcr allegacur,&: cfl: communiccr a 
Dodoribus rccepz^.Com.confiiS.nu?n.7.vol.2.ibi plurcs Dd, 
auchoricacescommemoraclulius Clarusadhuc plures,qui 
hanc opinionem dicunc communem,a qua ille in iudicando 
&confulcndononpucaccflcrccedcndum.^//^. 77- tra^, 
de teflament, Michael G radus in tracUtu reccptarumfentent. §. 
fdeicommiljum.q.j. 

Cuiopinioni Barc.videcur pleniorcm incerprccationcni 
& clariorem addcrc , fcribens, quod filius poficus in codicio- 
nc a ccftatorc cacice fic vocacus &: infticucus,ex eo quod ccfta- 
ror vulc filium ncpoci prxierrc.Bart, indi^lCaf/fisinprincp.f. 
^.dc ibidcmCaftrenf &:Ia(bndiciccommuncm efle opinio- 
ncm f-dc iiher.(!rpoflhum.O\drzd.conflL2un fin. C uiusBarc. & 
Oldradi opinioni pUuimi Dd.fubfcnbunc ,quo5 refcrc Af- 

fiiaus 
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Iiftus ^/d^^^/jf.diciccommunemjficluliusCIarus comJnverL 

Vcyrumiftadiucrfitasopinionum & inter^rctatio Dd.vi- 
detur abfonansedeamencc teftatoris bc legis difpolitione, 
fcLUcet. quod nulla prarfomptio (it,quod pater alio modo vel 
minus filiumf in gradu prxcedcnti voluent (ibi efle herc 2 8 
dcm,quam nepotcm in gradu fequenti , inanis eft (peculatio 
firium in condicione elle pofitujppi, cui jnterprctationi ipfc 
cotextusiuris aduerfaturfilocenteiufHcolultoIuliano duos 
e ire grad us t hei edum , fi d idu m fi t.fifiltai nj€U4 me viuo morie- 1 p 
turytnnc nepos ex eo heres ejlo .Uum in ieflamento.^. de hered.infi. Ex 
quo textu clarum efl.quod vterquc {'imul non admittitur.fed 
gradatim,vt filius dicaturinftitutus,nepos fubftitutus,vtAc- 
curfiusibidemaducrtit: vtiqucin infticutionibus f 6c fubfti- 3 o 
tutionibus voluntas tcftatoris fpcdanda cft. Uum virum. C.de 
fideicom.l.exficf0.2 S.rerum.fi.d. hcred. inflit. Unconditionihus.fi\ 
decondit,^demonflrat.l,cumqudfiio.infin.C.^elegAt. Cercc intel- 
ligi poteftifilii in primo gradu exiftcntis parum inccreflc, an 
cxtacitamentcteftatoris fcu expreiraidipfum confcquatur, 
quod fibi dcbctur.Vciquctfilio 111 fuo iurc vocaco illi nulla fic ji 
iHiurii,ideoq\tcftamcntumdicere nullum ncquit. Alexand. 
crudice conf.iSs. num. 17. in verh.vct altter. i/o/ww.^.pcr gl. com- 
municcr approbacam./»/./^^»/^///! heres inftituatur.ff. de hered. 
fo/?//.&:pcrconfequcnsfilio patrifcmelheredc exiftcte,fub- 
ftitutiotcuanefcit,textusclarus/>?^/./.f«wfA:/<y?<iwf;;/^?.j^.t5/o' ^ ^ 
hmd.infiit. Et itaadfcnfualem & intcllcdualem infticucio- * 
ncmfilii fufficcre, etiam nepote fubftituto,colligit Emanucl 
aCofta/»fl?./.(7rfi7<*/.pofthabitaopinione Vafquii &aliorum, 
& etuditc Didacus Qou2iUVi.inc.Raynutit44. § }.infin, detefiam, 
& fcribit Alciat./>; c.6.Ub.}.far adoxjirg.ivnum.infinfi.de legat. 2, 
&rcnticIafonpoftrelatamcommuncm opinionem in di£i.L 
Qdm.num,24. quibusacceditquodhodictomnis folennitas \$ 
inftitutionis cii CMzuperljuoniamindigni, C.deheredJnf/itut. 

D Verum 

t 
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Verum quid fi a primo gradu hcrcdiras nonadeatur,vtporr 
tc filius non extitcric hercs.nihilominus tamen fccundus 
}4gradus vc dl (ubilicutus ad rucceffionemadnnttiturjfiftc? 
uatheiitumexrubflitutioncvircsacquirerejpoilk.^^$.vft» ^ 

tinfiijSSmm.$^c\t magts communem v$Utm. 2. pcr gloHank 
mleg,lexC9rneliiL9iC^o(\.c\2Xcsn ippAtercaptm, in verbo ^fuhfti^ 
tutus.oloff. in l.Jipatcrimpuber. in vcrbo ^/uhftituertt , ff.de vulgar, 
^puptll.lpenult.ihidc.^^sA.off.Cdeimpuh. i^altiifitb/lit. eruditc 
Q^zo\.\{o\\nx\isaddi^i.c(jnfi. /^8. ibidemcorrigir fGnrcntiam 

3J Alcxand,vtpoccquodtiubftitutuspofthumQ,ctiam(i noit> 
narcaturpofthumus, exfubftirurione fucccdcrepoflir^idcm 
iemiclaron in l.t.n.sp, & Qzwjfde imigar.fSr ptfiiL Rolandus 
Bononienf rttbric, z^. nnm, i^.pdrte /. detefinment^pet glof£& 

. teJxMlfent/U.ffJeventJnj}iciend,U hoc locum Iiabet in tefta- 
menro u (ubfticutas exillo (uccedere pQtc&XeeiereJi, §, cnm 
fiii^yff.devu/g.drpupiff, ' - 

f 6 Sin vero ccftamenrum f viribu,<; cft deftirutum , nequc in- 
ftitutio,ncqucrubftituriocx cocflcd:um habcrc potcd.di^» ' 
ff^.cum fiii^. ihi & Bart. ff.ex eo.Injiitut.quib.mod. tejiamm.infir, 
Quinc^m nullo h crede in tcftamen to in ftituco fic fubftitu- 
Co cdrruit. /. /. in fin, ibi gloff. & ^ztt*§,/HkJlituert num.sffM 
vnli»{^fupiil.S)Cg\,vit.in LhumanitatisyCHmtJiq, ibidem & ele» 

£m^^.cMmfnier,&tUnsfnbfti$, Ethatcin liberonim iilt 
cutione&tubftitutioneconfiderationemhabent. 
i Quod diuerram eaulam hAfit in fratribns & atiis extra- 
57 ncis, in quibus ifta cxprcfTa^fformula infticuendi non cura- 
tur,red(i tacitainftitutio concipiatur ratahabetur,veluri(i 
tcftatorintcftamentocauetjfilcgitimusheres, velfrarcrno- 
lueritenehcres.velantequamhercditatc adierit vita deccf^ 
fcrit,q) alius fit hcrcs > cuc is alius hcres fubftitutus fucccdcrc 
poteft:'cxcIufo fracrenoletefuccedcre> vel fubftituto nolen-. 

« feadirebercdifmtem>tcxtQls in k iMmm Tuim.it. &lfrqMieim 

„ kettf 
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7eres injfituitnr.ffjehered.tnfiit,^ cft com.Dd.{cntcntiaJuliu$ 
Z^2X.q.3$Mtellam, Idcmiurisefl:, fiinftitutus noluitf parcrc j g 
conditioni,rubquainftitutuscft,rubftitutusadmitticur,/>^r/, 
z.Cde inJit.&MJ}tt,Y^m^inU.n.i^.fdevd^^^ 

laftitutioLiberorumquibusverbisfied 

poteft. . , i 

T I T V L V s V. 

'\SyMMARlA. 

M HeredU tnjlitutio hodie in quoUbetgenereloquendi conficlp^teH, 
Z Homines pUbei ncfiiuntprofcrrc verbum^ inftituo , W,hcres 

efto,x'^/,heredem facio. 
^ Homincs pUbcifiper verba communiA inJHtUt/oncm f^ciuntj fuo- 
■•• cedat,habeat,T'4/f//«7?//«/w. 

4 - Fcrba communia quando foffunt infiitutiom AdaptAri^ rata hA* 

beturinfiituti^, 
j -VcrbumtDiuifionisjnterlfberoshAbeiurlocoinflitutionis» 
4 yerhum,A\{k.x\h\xo,referturadinflitutioncm. 
f VerhumyXz^^oMinfittuti^ncmtrAhiturypvmuerfitatibonpriimir 
. ^ ddiiciatar. 

i Vcrbum,\c^Oy€x mente tefiatorii cerfd qu<mtitati adie^um lega* 

tum dcfiznat. ' 
H fVr^^^w.rclinquo, vniuerfitatibonoruadie^umbenignainter' . 

prttationeatto hcrede nontnflttuto ad infiitutsoncm refcrtur, ^ 

10 VerbumyXc\m(\UQjcgatu?ndtfi7nat^ 

11 VerhuWiWO^Oyaditifiitutifncmrefcrtur. 

U T (jldtorif de fenfu quando confliterit frttfira fit difputatio de apiti- 
busverhorum, ' 
Voluyttas tefiatoris ex conf.ictudine {pfi:cs /oquendi co/figifur. 
Vcrhumy^oTio^adaptarlpotcsitnfittutioni, 
Verha pottua improprie fumuntur, quum vt pereat voluntdsh^» ' 
wifiis, m ^ 
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16 HtminesfUrunqMeAhyJtueioquitntur. 

17 Verhum > 'sS!i\^nQ^xmente tiftiLt$ris vim infiittitionis hAbcre^ 

fOteU, 

4S KyijjignAtio fortionis effiott heredis inflituttonem. 

19 Certafmioj(UioAjftgn4iAjeudi^$fr0fMrtihmJum^ 
dejignat, 

u V$nioinMi0cen/isttrreli^fdfrolifft$md* 
* j/ ^juimiissjiexfrefiiverkic fmttfuitHr frp kgttirrtd^ i»flimi$ 
rttshdtemr. 

2$ I>osifdiftde^HdidM^m^imreinJiitiamkrcli£fd» 

2f DoscenJeturiusdliquodeJJeimiuerJkle, 

24^ Dotiicomfletiivf^ueAdrMnfurAm ligitimdddhctfchdhere^, 

QVanquam hcredis inilicucio olimaliquamfblennicacem 
de(iderabac> hodie nihii iiyered ( nifi (pecialitatenL» 
1 rei|uirac)quof genereloquendt conficiacur,modo de incen- 
cionecefiacorisconfticc^ic^percexcum inl,qumdmimd&gmtm. 
ibi Bart.& Bald. C. ieufidmmt. per quam legem omnes u>len* 
mcaces>quoadheredisin(liCttcionem>func(ubIacse. Qua de 
* caufa cum plebci f homincs ncfciunc proferre vcrbum, ivjii* 
tuo,vQ\yhereseJio)Wc\yheredemfiicioyd\(^oTiMni pcr vcrba com- 
muni^LyV c\\xt\Juccedatihaheat,ferueniAt, vcl deuoluatur hereditas; 
S &rata"f habecurinfticucio&fubfticucio per huiufmodivcr- 
ha diftributiua communia fada. B ar c. fcri pcum reliqui tyin /eg, 
r«ffiMiiVM4r«i;^/.& fcquencer B^iid.in eadlnum. y.ihidcm & la- 
(on num. alii ffJivitig.&fufill.Bz,n.in l.talefa^um.§.fat(r, 
fJefd&,^zn»confincif.faterJilt$MhraAgXAdiiU,CjeJkrd^^ 
etclej Quinimoquocies huiufmodi verbafommunia, vcputo 
4 babebttdirponciont vniuerntacistpoiruncadapcari,cen(en- 
cur vim infticutionis habere. Alex. conf.j^o.volum.i. Alcxan. 
eonftLi7,zwLi.B2\d.conJi2t.nHm.4.z'ol.4. Schurfferudire cvnf, 
^i.frw/.^.pcrtcxtum iuris canonici//v c. Raynaldus.in verb.por- 
edMie/iamcfit3suit,UBsLid^l.hisvcriii.jfJebir{^ 

& 
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5£ 'Q^\dJni,quotie»s. CJefamiUrcffihinotazclcgMcv, quod 
iiuifionu 9']^ yctbMtn habccur inter libcros ioco inflitucionis j 
itx ca(u a;qualitatis,&tacit§. TJosi^tur.dmhJeteftMmentjmfer' 
fk&MJ$filU,§ fifMUr.§fiml4mj€.6i conueniencerglQ£ii»ir£. 
^mdergo.ffJeUgMtJoiu quando pacerincer liberos bona dini* 
iecic,velfnaioreinpartem>veri(iniileefle>quodnonalicerye- 
lic Kaberi affignataf nifi finc heredes.4ij{.iLf. §Jiuus^ffJeberei^ 
infiituend, ibi habetur , quod f verbum,<^;^^«r0 , portionibus € 
adic6lutii rcfcraturad inftitutioncm.</.§.i//«^^. \ 

Quinetiam"f"vcrbum,I^^^tf,cr(i fui natura fingularcmti- 7 
culum producit, vt pcr totum dc lcgat.r.^.c^^i. tamcn ii tcfta- 
coc verbu>Z.ir^0,adieceric vniuediuci bonocu> vclut[> Lcgo ti« 
tioomnianieabona,vellegoparceni bon.otum meoruraTi- 
tio& aliam parcem Sempronio,yerbum»£m,quacenaseft v^ 
ninerficaci bonorum adie^um» crahicor ad viminfticncionist 
pernocabilemcex&iuriscanontdmM^.iff^)!r4/^£M^ 
iv/<f^ir»i^/iybm.ibiglof!&Canonifta,Gulielm^ 
Hicron.SchurfF.f<?«/7i.ff«/./.& Alciatus inl^verhisi^ffJe^^ 
t/^r^.yy^w/.Vtiqucverbum./^^^^.logeii.cabularum latc cxtcn- 
debatur, lcd poftcainterprccatione^eoa^lPgiiftatumefb.- Quo 
cucnit, alio heicdc inftituto,fi*fvcrbum,i55g^j,^rt3Ercivcl 8 
quantitati Tit adic(flum,non trahitur ad infticutiibcm, lcd' 
manctlcgatum exmcntc tcftatorisapparentc./.^^fi^^^^^fjibi 
Barc.Bald.& 2i\nffJehered,inptMmtUier.%.vb.ff^dTrdeU^^^^ 
coinnHmis Dd.conclufio. 

. Similiterf verbnm>nr£i^«i»,v^uerfitacibonorum adie^^ 
4bm,aIto berede non Infticuco , benfgna incerprecacione ad 

inftitutioncmrcfcrripotcn:.BaruBald./» d,l,his verhis. Bald. 
w«jf?/./i(^.x^/i.cflquccommunis Dd.fuffragatio. Kcvn.conJiL 
tS9.^2\^.conf.i 12 .num.^voium, 4. Corn. conf.162. w princ, rOoL t, 
Akund.co»/.^o.zo/um,7.UConi»auth.K0usJJim4,num^}.di€U 
Qom.C.deinoff.teJlam.Schiii0uceii/ij.eent.L ' - 
Secuseftquandotverbumyfx^Pjf^w^fcpatatim nullo re- l( 

if I fpca» 



ia InfticutLibcronquib.vcrb.&c. 

rpe£fcuheredicacis cerc^ rci velquancicaci efl; adic^^umifalceni 
aidtum relinquo filio mco ccncum , non ccnfcncur ccncunu 
ticiiloinfticucionis rcli^i, fcd legacum tantum acceftamen- 
cum corruic. Alcxand./;» Lhumamtatu.po^f nnm.z, CJeimfithir, 
. AXcxznd.cfirjfii.i y^.num.w.vo/um.^. Barc. Bald,4c Incerpreccs 
f» di^lhu verbis. gl ofr.i» /.^. jT. vtrum,ff. dcnmmdxog^Sffm* 
r4liter.ff.4dT rehelLk\txM»fiLa$i,volum,2.CQLnon\{ix im^^iiMj^ 
mUm*d$i^4meHi.Cjotn,€$nfi^t,v0kim.tSii± confiL 4§p.v$Lu 
dlqaecommamsDdcon€iafio.Viuiiis«»ttfyi#^ivi^i7^/y(?^*^r, 

rJuUasClarus j^4r^^8i<f/^4«iMM:.eft^aecom^uni$ m.ggis 
conclufio. 

^ M Vcrbum,W(?,intvlcihia voluncacca ccftatorc prolatum, 
fiinfticucioni conucniacrata erithabenda tcllatorisvolun- 
tas,pcr cexcum inLPdmphilo.^.propofitum.ihi notSLtBMff.de le^ 
£ti.S.Alcxznd,conf,.fjum.jo, Wirw.^.icribic vcrbum, voU.efb 
^nccm&radicemomnium difpoijcionum,&: C&tn^onfis^r 
num.9^VQt,4,^tt^oS.Bm.it^lJhrmele^tteff^ 
laioQ fMm,44,^m^. atcBartopinionem eiTc L q u endanr.y^ 
i' tiqae vbi de fenlii ceftatoriMfcbnaatsftuftra ftc di(puta€ia 
deapicibu5yerborum././.C.(^/f^^.jpnr/m/.ibi Dd.Lpater Seue* 
ritMm.Lin conditienibus.ff.de condit.dr demonJlrdt.bihciiLvltim^ 
y C.quarespignorobligarpoJ]\ Quineciam voluntas*"}" tcftatoris 
cxconfuccudine iprius loquendi colIigitur.Bartol./»/.fiir;w</^ 
Unionis.§,Afinum.ffde fundo infiru^oleg. huUplfJ^^^t^fi^ffp 
' ^fupeU%gat.J^&Lje9nfS'VoLi. /^V' 
ll^, ' Verbum,ifow* quando f refpc<3:u voluncacis tcftatoris ad 
^;^infticucioncmadapcacur,iafticucio valida habecur.Iaibn itil^ 
^r€mmfi!imf4mjmm\7ffJelegat.i.perLindignum.CJ€t^4m 

yecbainiproprictpociusiaomncur, quam vcperl^cvlcima 
4 wvolancas hdminis.Ia{bn mL r.i^ief fmbentes. ff.de leg.r. dr inL 
^'^ecntum.jf-devulgar. drpupilldr. &c facic tcxt.inl.nonaltter.iKfin, 
\ " ff.de legiit.^.\h\ ait Papinianus,quodmcaufatefl:amentorumj 

< .luiverborum dc^icipoem ^oa ii^mp^r kt deicendcadum. 
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Lib.L Tic* V.. Si 

ffum hotnines pteranquet abufiue loquantnrynee propriis ^ 
vocabitlis vtantur: nccoportct quarri cum\)uo de fuprcmis ' 
quis loquatur/edquovoluntadsintentio dirijg;atur.2Ltf«/»^4- 
$er. § . dor2ationU.in fin.fi.de leg.2, 

Verbam,^4/^^7<7,pari f ratione ex mcte teftatoris vim infti- \7 
tutionis habere potcfhquo euenit etiam, quod aifignatio 
cercae portionis bonorum efHcit hercdis f inilitutionem \% 
cec nonexprjmatur.Bart.r^/^^7. volum^i.incifient^NisoUm* 
CL fzcittextus inlJjqttuUM,$iimfm$ylpiM»,exquapmei^^ 
Jcrip/ero.f.dehend,$9yikMind.fj'4urgtmJ,vikm ' 
ftlt.fflde /^^if /.i.ibifcribit Papinianus , fi omifla fideicom mifH » 
vcrba fint,& casrera quae Icgun tur cum h is, quae fcribi debu c- 
rant,congruant,rededatum&minusrcriptum cxcmploin- 
(litutionis legacorumquc mtelligitur.Vnde fi fiho|t fili^e 19 t 
pro fua portione certa rcs feuquantitasailignaturvelrchn-» 
quitur,intelligituriurcinftitutionis^ea(rignaU>tcftamcil- 
tumquefirmum habetur. ir'^. /./jr/. AT/M, /^/ jy^if^lii^^ 
f A:/>rfr/^.BarcBald.& Salycet./» l{cimm4Hfrintif,num.3, C. de^ ^ ^ • 
inofficJefiamem^UtextyxsinLquofims:^^^^ 

Sdfce^^^Bfib^ 

IMumanitdtie.mier. CedJeimpubeK 8ca/iis/uLfi.A\ex:ikd.c'o^Jil, 
ies.num.r f .voium.4.Sc Ale-x.covfso.infin. vo/»m.7.diciz indubi. i 
tantcre/reverum.Caftrcnr/«/.;'^/^?,^.'/^/f^.7/.^Xorn.r<7»/f/^*^ | 
^4«/f'r2(?J'.r^/5.BaId.f<7^/i2.»..^.W.^.&:recutifuntneoterici . . 
lo;in.D\\e^.tit.S.caut.20.deartetefianA\x\.ChT.q.jg.re€eftarfin'^ " I 
ttntMteflam, Vtiqj fcf ibit Bald.quodjnduhio f portio videa> %m 
turreliaaproIegitima/;ii^f«ww/^^ , 

. ^"^^^*^^^^^^^*^ aliquamtquantitatcmfilio pro fuaic- %^ ' 
giiimaeyre ^i^ i$afrignetfeureBnquat;ratahabeturin- / i 

Cdehredinfift.A\e)Q.S>cDec.in/.humaKttatis.C.deiwpukcra/tis 
MP*^^^tJnautkv;idcfi£arens.CJeiKefjeJ^^ : 
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32 Inftic. Liberorquib,verb.fieri.&c. 

'P^km.y & Corn. cffffiL voluntj. Alexand. tm^jj^vokm^j, 
eift comraunis Dd.concluno»pofthabicaopiniooe Salycfffi^ 
' Mh^vniefif4irmAo9XiX>Ad&, tiiulo $xditfM mtrafi.Jfdffete' 
j?4/»^» Vaiquius in repetit.auth.n&MiJpm4^um.2S4, C. iemoffitAt^ 
fiament, QuiibidcmjdumdiucrfasDodorumopiniones bc 
rerponfa,cum in partcm affirmatiuam , rum in partcm nega- 
tiuamaccumular,noua(qucopinioncsadducit,magisIegen- 
tcm conFundit.quam inllruit. Vtique facra iurifprudentia 
violatur, quando magis rcfpicitur ad Dd. opiniones quam - 
' ad fimplicem &:genuinuiii concextum iuris. 
% Ca^ccrum dotisf aifignatio a pacre ad infticutionem crahU 

^ionfjjCwUm^sM dicic Francifc. Turzan. 9^.^$, quod fic 
communis conclufio. Reddunc Dodores racionem , quod 

3 dos ccnfcarur iuscnefaliquodvniucrfale /. ^uod dici/ur.ibi 
glofT Dd.ff.de fr?ipenfmreh.dofahb,fac7.lfimartto. jf, vlt.ff.fol, 
mairimon.&clcnh\zloan.Di\c^ostft.ycaut,20.inprmcip,dcarte 

4/^4».quodfitcommunisopmio. Debetctiam-f*dotisquan« , 
ticas vfquead menfuram legitima? fuam completionem ha* 
hcrcJfifuand^^^jliudffdeinefijefidm^e&qnecommum^ con- 
clufio^quam probac Coithtfinfipi. nnmj.wlnm,^» Decxanfii^ 
j|0.Cuiu$iuiis obfeniantia ectamlocumfibivendicacihdo- 

- jce,inquamacrifuccefleric nepos.dQcem teoecur in legitimS 
€omputarc,confultticRii)lLCumaiLri9i;/r//.<xrM/^^ 

DeL^icimaLiberisaffigaanda. 

T I T V L V s VI» 
SVMMARIJI. 

i ?drmte$p0jfiintfn€eiffi$nmtfn^UkfkJdf€tnr^i»t9tMmaik* 

gitimamminnere. 
^ LefftimsetefitbfiMntisftutntnmliieritdetetnr. • 
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Lib. I.Tit.VL : ii 

/ %LegUlmAcempetitlsbcrislocodlimcnumm, 

^ Attmentomm iiu nulU cimli ratione toUi fotejl. 
$ %^lfmmtor»m im fcrftstutHm velconfuetudinem Uberis auferri 
nequit, 

4 Legitimd non tam ex iudiciu teJlatorU quam frouijlone iuris wf- 

turalis Ifberis debetur, 
j i^uthoritate iurufarentes adftringuntur vt liberis Ugitimano 
adfignent, ^ - 

5 Legittma relinquenda eH liberis honorabili titulo inftitutionis, 

p Lfgitima hodie eft triens ,fi quatuor funt Itberiyfi vcro q^in^ & 

flures funtliberiesifemis. 
xo Legttima liberis debeturfine omni conditione ^ grauamine, 

11 Legitima vfumJruUum a temfore mortts fatris filius confequifo^ 

tcli, 

12 Legitimd fi dilatio efi adieSia ad prouifionem in commodum filij% 

vtpoteadtempus pubertatisydilatio non efl reiicienda, 
I ; Dilatio quando filioeftfauorabiiis qtierela ccffiat, 
/4 Legitima non esi pars heredttaiisfed bonorum. 
X; tilius in iegitimamfui cedit iure finguiari^ vt fitnt bona temfore^ 

mortispatrts^are aiteno dedu6io (Sr impenfa fmteris. 
16 Tilius duas quartas detrahere fotcft^ v?iam iegitimam^aiteram 

Trebclitanicaw. 
/7 Tiiifssfotefideduabtis quartisdifponere. 
iS FiiifiSyveifilia fitemfore contratii matrimonii frormferit,quod 

amptius nihii fetere velit ^tenetur fa^io fiarcy etft bonaau^a 

19 Filius fa6io fiare teneturfiiuramentum prsifiiterit, 

20 Filitis p approbat inomnibiis tefiamentum patris ynon refpicitur 

adlegttimam. 

21 Filiaftintegramiegitimamnon acceperit , vti fe tempore mortis 

bona patrie habuerint ^non obfiante fimfiici renurtciatione , ad 
fupplementumagerepoteH, 

22 Liberis integram Lgttimam affignare hodie non eft necejfarium, 

£ 2S Libe" 



34 Dc Legicima Libcris a/ngnanda 

24. LiherUmM^nii difi^iflemcttium UgitmAcomi^ " 
^o.annos. * 

Imfttendi fuf^lemintumddheredcstransfertur. 

2$ LibmiinmonafteriumtngreJfisttomMuskgitimadcke$Mrfq^^ 
ttttf$i4S ctmtrahentibns» 

17 MttsferconfiutitdinmvilfirfisttmumkimrefHUi 

vcltmJi^ltminitmfefeBfHeH. 
aS StMitt$ fmh^^ 

' fngreJJinibUMmfliusfeterefopnt. - 

5p Lcg timaJfattttominuifoteHJedttOttintotumtolli. ' * 

io Ftlto tton obfiat fn hihiiio fatris , guin ad fufflemttttum agerc^ 

pajpt, 

51 FtUusUcctftneproteJiationeminmlegUimlameefeirk^uilaUminm - 
ddfafflementumdgerefoteH, * 

920 Legitimuimnnuturd^^eiu^Uberitdebetur. 

$1 DenmiefrefterttuftimJ^&fmtliketMUMdmegtiafimflexink^ 

' ^imune9i^tnmr. . ' 

%^ AUtttmtt&MfftfiaAifiBecomfutmiiureimleff^ 

3j LegttimainvitafatrisnondcheturUheris, 

Patrc fponte dilapidante hottdttuduis offioio (omfeilifoteHiVt Uff-* 
ttmamfiUeafigttet. ■ ' * - 

RAtio iaris natufalis acque diiijbicU6b'tsitf/parencatnfoe^ 
.ceflionemlibedsdeberiicuiiturisciailis ordinacioacce^ * 
£t,(]uaparentibusaccribucumeft>^aQd pofit|Qcliberorunu • 
1 facceilioncm ad cercam f aliquam |>ortft6nem diminuerej 

quaelcgitimavocatur, eaque iurcnatura? pcrruadcnteciuttl 
s debcrurlibcrisnaturaliconiundrionefex fubihiuia paren- 
tuB0J*eum ratitr.ff.de honis damnat .ff .nos.§ ,p} imuw. Authtnt. dc^ 
1^^$^& [emif. §. c^terum, K^uthen. vt cum de appellat. cog. l.far^ 
rdgdtor. ff.de adoft.l2i(oti coifiqfc^commwMlctDd.inAuthen, 
^e$mJftm4*cJein$^a^i4men$.U elegancer Alexand. c^nfil' yf^ 



t 
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llb. T. Tir. VL ■ V 

Mmn,i.v$km,i, Ec haec portio legicimaj intuicu luris natura- 
lis t competicloco d\iv^QntoT\imJnJlitta,deiHrenatur.gentiumf 
firctuiU,Lt.§.i^4inAturAU.ff.detuftit,(!riure,ti lafon in dt^. Auth, 
jw/^//f/w4» Ec hoc ius abmencorumf nulla ciuili racione^olli 4 
^^oiciifer^.fedturinaturalitJ^fttt.deiurenaturAltgentiid^ciuiL 
Ledt.ff.de cApit. minut,^ d. §, ttu naturale, mulco minus pcr fta- 
.tutumtvclconfuecudincm ius alirr^ncoi;nm libcris auferri ^ 
iichztyV\\xzmkt\xstitjQ.cbf.ioM.i. " 

. Vndcincelligi oportct.quod legitimanon tamf exiudi- ^ 
cio teftatoris, quani ipfius iurisnaturalisprouifioncfithbc- 
ris pricftanda. Modum autcm prarftationis ms ciuilcaddit, 
quofitvtiurisauthoritatcparentes adftringanturf&com- 7 
pellantur lifecris relinqucrc legitimam. ^5l,^ttth,nouiftmA. 
4bi Dd.(:^§.r./^«/^<^^^r^</.C^7^^'^.Idquctitulothonorabili 8 
inftitutionis in honorcm fanguinis,quoiurchodic vtimur.a- 
lias teftan\entum non donfiftit. §,4/sud quoque, 4»thent.*i/t cnm 
^e dpffeUation.cognof.^c^i communis Da.conclufio. Bald« An- 
gcL Imol. Caftrcnr. 41cxand.&Iafbn t\cg7LntciindUl,Auth, -^^ 
^omjjima.iidcm DdM Lintercdter4ffjkii^»(^foJIhum.C2infh' 
*^n\^z^ilfC.R4ynuttusJeteftami^~fi^^*i^^ 



Eftquehodiclcgidma,ij ^ftatuor funt lihccKtricfft t^^ ^ 
tertia pars cius,quod in totuin liberi ab intcftaco habituri fo' 

fcnt : Si vero quinquc &:plures funt libcri,cft fcmis fcu dimi- 

dia pars bonorum, cx a^quo inter cos diuidcnda. dicf. auth.no^ 

fitftma. ibi Dd. /, Papiniant44. §. cjuoniarn. ibi legaliter Bald. c^/- 

' parentibiis.ff.de inofficJeftansent, k\c%zndQv confidg.vol.j, * 

Dcbctur &: liberis t Icgitima rcmora &: rcie^ta omni con- I 
^ dicionc &: grauaminc plcno iurc cum vfufriidu. / qtioniam 
friorihHS. C.deino^jeftament. Bald. confiUo oEfuageftrno c^tiarto.^^jo- 
fttm.4 ibifcribit,quodomnis diiario ctiamrciiciatur.Dd.//» 
auth. nouiffhna. C, d.tit. L Papiniavtis, ^.qttontam.ff.eod. & tcxt.r» /. 
Jiimi^ ^.cumMtem^Cdeinoff^.teftam. 

E 2 Et 



36 DeLcgltimaLibcrisaflignanda 

EtpcrconfcqucnsjFiliustcftatorisatempore mortis pa- - 
tris tvfumfrudum legitim^ con(cqui potcft,quam ctiam an- ^ 
te lcgatadeducit.Iafon 'mlj.§.fiisqul.num.$.ff.ad T nbelL ^fer 
d.Auth.noutjftmd. Si tamcn dilatio tad prouifionemincom- 
modum filii cft adiedta lcgUima: , vtpote ad tem pus puberta- 
risjdilationonrciicitur. clare iafon/«/.wiy///. ibi &: Alexand. 
ffdeliber.&pofthum.^AXc^.^M.inlftpAter.cMinftit,^ 
^zXA inauth.excauf.C.deliber.prAter. Bart. &alii inUumexfiUo^ 
inprincipff.dspupillir.dr^vulgyixc^Mc dilatioquando f filio eft 
fauorabilis,qucrela cclfat. Quo fauore non attcnto, fi filius 
vult Jcgitimam ftatim habcre,audiedus cft : exiftimat tamen 
prxcedcntcmopinionemlafonvcriorcm &tenendam./»flf. • 
2w.'////.ibicft tcxt.fingularisdefauorccxhcredationis. Dcin- ''_ 

' 4 de fcicndum cft, quod legitima nonf cft pars hercditatis, 
fcd bonorum,idcoque in illam non iurc vniuerfali, fcd titulo 

^5 fingulari ffuccedit filius, vti facultatcs bonorum temporc 
mortis patris,2cre alicno &: impcnfa funcris dcduda , fc fc ha- 
bent. d.auth.nduifftm'a.ibi lafon inprincip. l. Vapinianm.^.quarta, 
ffideinoffjeftamJ.cum patrontts.ff.de legat.z. Goz2.din»conf4s.n.iz- 
copiolc Simon dc Vixiisfolut.C. num.iiJeinterpret. vlt.vo/unt, 
Govn.conf.(}o.inprincip.volum.4..(^conr.264.€od.volum. & fccu- 
t\xsc(hWurmCcttit.fo.obJeru.S.Spirenf/tb.i. Eft &:iurecano». 
rwcocautum,fidifpofitiopatrishabct,quod filius hcrcdita- 
tcm reftituat altcri', fi fine liberis decefl'erit,potcft filius duas 
quarras-f dctrahcre,vnamftatimlegit!mam,qurfibiiurena- - * 
turx dcbctur , alceram Trebcllianicam , conditioneexiftcn- 
tc, vtquilibctalius cxtrancus hcres reftitutionc grauatus 
accipcrc potcft. Canoniftx in cap. Raynutius. ibi gloff 6c Pa- 
norm.&ralii^c^-^./^^/^^w^/^/w^.^^^^^y^-^w^^A&cftcommunis rccc- 
ptaqueconclufiojCopiofc G^iilob/er. 'H.lib.pra^f.obferuat. po- 

17 ceftquc t filius dc duabus quartis difponcrc. Gail.ad longuin 
d.cbf,i2r(^obfu9. 

Ca:terum quod di^bii eft de Icgitima perfolucnda,vt bona 
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Lib. I.Tit.Vl. 17 

, ' tcmporc mortis tcftatoris fchabuerint , C\ bona au^a funr, 
* iucfiliusvcliiliaclotcacccpta,(iprofuaIcgitimacftc6tentft 
tempoi:«matniiioimc6aa6li;6cipecialitcrper tranfadiona 
vel pa^utt tepromiferit, qnodiubil amplius pcccre velir, 
&apa^&ptoiiuffioiiiftarcterietur,ec(itbonaau^fiie« it 

procedit mulro magis, li pa€bo(iufcnuticiationi t iuramcn^ * 

' tumacccdat.BaId.Albcric dGRorac.iL</e^Afj^(f/r^i^i/?. Ro- 

Similitcr fi filius approbat tcftamcntum patris pcr vcrba, 

^QklminttsconrcquaturfiliuSyfuarapprobationicdtraucnt^ ^ - 
xenequit|ConfuiuicRttm«t»;|$C5^.4>tfil/. quemicctttuseft Ro» 

' ii QuodKectts eftin fim^Iici renttnciatione,bomsaudis,(i 
filia intcgram Icgitimam non acccpcrir, vti facultatcs boiio- 
rum -f tcmpore morcis patris fc habucrint, poten: ad fupple» 21 
metum \tg\iixnx ?,gQTC,per l Jl qudfido.^.0- gn.^eraliter. ibi lalon, 
^diafon clarc in.auth.nouijfm.%.tiu.io. C.de tmffjejiarK. &: tcn e n t 
•comrhunitcr Dd.Iafon irU.dehis.ffJetrrr^fnti. Cooarru. tn d,c. - 
Raynu$m.§:i,mm.SMtefAfnen,htit\;u^n^ 
y^CqmnsdeJicceffM^eat. ff. i /. fjum. 12/. dici t cOmmunem Qpi. • . 
.«iionem.Gcammacu^^j^. . * . 

fitlM>ciasexigendifiipplemenrihabetcauiimi,qiiocIno* . 
•tto tute neceflarium f non fic inrcgra m lcgitimam libens zf > 

^ fignarcfed/altcm aliquam portioncm titulof inftitutionis 21 
rehnqucrcj&iratumhabcturtcftamctum patris,falua a£lio- 
nehberisadfupplcmentum lcgitima:. Lfcimus.ihi Dd./.cum 
■gudriturM qloir. & fcwhcnccs/.^fflw?/«wtfl^.ibiBartBaid.&Ia- 
(ovi C.deiuoff.te^am. 

£ t hoc ius agetidi ad fepplementttm 'competit f iiberis ^4 
ffqae ad jeasuiosJUexaoderii^j^. c^nfideriauwerlue^t^j. 

- ■ < •• • . 
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;is DeLcgitlmaLlbeiisanignanda 

^ c^nfiU.v0lum,j.[ podhabita optaioacBattoL qumquaiojo ' 
pr£<a:ibi)&acceftacur Mynniih^er«^rw.7«.tfA!M«r<«.iliCft- 
meraImpenaLicaiudicatume&>'alleg.Bal(iSalycet.&Ca*' 

' % iure natiirx filio dcbita, Mynfing.affirmatjquinetiamius 
X j petendi t fupplementum ctiam adhercdes transfcni fcribic 
/Decius confUio 21S. rt.4,Vfic'tpient.in cafuadme trAnfmijfo^ quod 
. tninus dubitationis liabct„fi fupplcmcntum pcr filium iic 
petitum, /1; di£}lfcimm. Cdcinofftejidment, C ui us iuri$ obfer- 
uancia de legicima & eius (upplem ento i n libcris in monafte* 
%6 rium togremstlocum t non minus (ibi vendicac»quam inJ 
concrahencibus nupcias» cum iUisnonfecusacbisiegicima 
it\>tixxa.Aiubentft qM mtlier, CadJe/acrofati^ eale/. Baldiv^/ 
i.Cuied0t,frcmiJfBivt.&cB3\dJn4ttth.res.C.com.deUg. Ale-xxonf , 
j) 9.nHm.7.T§lum.2, C y n. & ^lii in d.MhJio^u4 mHlier. QoiXi.conf - 
^46.num.^..zol.i. 

Ethxcitaproceduntnificonfuccudocontrariup habcac • 
l.cumfoH.^.genero,jf.deiuredotium^2X.vin l.Titi^gertero. ff.de con^ 
dit.&demonftrat.Et fcribit DeciuSyquod per ftatutum filiui i 
2 j legicima t &eiui<lem fupplcmenco repelli ppflic mnfiLS4j»iL 
4^conf.$2$, ntm.4. dicic commnnem efleopinionem Socin» 
tonf. )0.n.tS.vri.r.&conf2fS»n,r2HL2.Ulozn.Dilt€t, tit.f*es$ti* 
. j2.de artetcftand. Cuman. confiSS. ait, ita communitcr obfcr- 
a8 uari,quod*f ftatutum in quibufdam locis obfcruantiam ha/- 
bct,nchb'eriinmonaftcriumingrefliampIius quicquam pe- 
terepoflint.Aliastamcncftcommunior&recepcioropinio, 
*p quodlegicimaftacutovelcofuctudineintaUquominui pof-^ 

(iciedincocumnohcoUi.Dd.i/»^.4>^^-^^^'V'* ibidem Sa- 
lyctt.nit.ro.&U(onn.s^.P^mr.inc.SMfnittim.cletefi4me^ , \ 

nus.40^fyr/8/.«^.^.SocinJ^«;^/.f «mmv^. ifg" 
'htm.§,hXtX2XkA.eott/!i2tM.S.v§l.7, SchxxxS.conf^ 6. th eet§tur.u 
^rfl»/r?tf.r«ir.^.&c6munisDd.concIufio,qua aflTeflforesin 
Caai. Impcriali in ^udicaado lequucuri^ vc r^ferc Q ^ilohfti ». 



• * • • • 

Digitized by GoogI< 



Lib. I. TicJV L 

ttao\>(er uari, cuius Afleflbiesinpronuficiaiido aquitacenL» 

fcc^vii folcnt. ^ 

Qjiinetiamfiliopro fualegitimaccrraquantitacc apatrc 
tLali clv\u fula relidl:a,nc quiri amplius petac, no tamcn obftan- 
te 1'patrisprohibitioncfiliusaarupplcmcntumagercpoceft 
S aly c.m l,quonen$.nu.rs- C. de hend.mjlit. §, cdferum.auth.vt cum 
^ ^Pf^f^- €^»LfiquAndo, §.ge»crMfiter verf^tidr9.Cj€$mffJeft4m. 

licdf GiiidPap.^/^^/p/.ibi(cribk:licetfiliusi'm^ fine)S 
proteftacioheminuslcgituna,nihilominus ad rupplcmentu 
agerc potcft.Quialegitimatiiucnaturas 2^ Giuililibcrisdc-ji 
bccur,hoc cft,quod iurcciuilimodusflatuicur.quantumlic^ 
quod dthQtux J.ratio.ffMhonMm!!at,Auth,fiouiJ^ma;ihi Sc Dd. 
C^eino£jefim,hXciUOn/.7Svol.r^^ 
• Porroinlegicimam no folumcompuraturf donatio pro-5} 
l^ter nupdas & dbs, fcd etiam quslibet aliadbnatio {implex> 

Si uxab tnitio vatuit id i!iium a patre ceriata.Natn donatio re« 
ercur podus adleg*ttimam>qui adliberalitate. Batt. $nl.i.§.fi 
feifens.ff.fi kpatre quknunumifffi$er,€loxi(,inl.filitm quem,njop. 
\ C.fimilerafi. R i p. />f Uneiumam.n. 74 offad l. FaUid. d i ci t co m- ^ 
I muncq;! eireopinionc, orpercolcquens fratcrtenctur talcm 
i donationcm confeirCiPlatca/^J.^rrf/^A-^^./»/?//^^^^ 
. fatr.potefijoluitur. 

QuincdamatfilioalienaraJcdiffipata coputantur cifn ^4 
legitima. Bald. confi3<)2.n.i, v^l.^J^MareeBtis.^.resqua.ff.adTrC'' 
^ .ieli.^Q\^€onf.4/i(Src4nf.^ S^ML^.&eon^JnfiiiVol.s, 

Sinyero paterdiflipat boha difcrepantes funtDd.fenten- 
tia^ianneiudictsoflicio c5pelli po/fit, vt Iibcris f lcgitimam ;y 
Vclfiindum aflignct: Et Dd.tcnent quod non : quiaicgitima 
invitapatrisiiberisnondebetur././.§//w/)«/m./f.^/<'f///j/. 
^ n$rJ.2.ff.i/jterduw.ffdevu/gar.crpupillar.Binolus&LBM./nL' ^ 

vbmff:d€Uher»agHofcend.BM.ml.nonfmi.miM^ 



40 DcIn(UcucioneLiberorum>&c. . 

ddopt.l^iConm l.nam drpffJfeM. jf . /eJ p <f»u. num.4 ff.de iureturdni. 

Vcrumdexquitatefenciunt Dd. contrarium,quandopatcr 
fpontedilapidatt&dinipatbona.quodpofllciudicisofficio 
compelli vc filio legicimam anTigncc, Bald.rx;/. defunllo. num^^ 
JfJ!quidfn/raud.credit.ihidcm Caftrenf &r laion indi&,ieg.nan$ 

mutrimi». ' ' ' ~ 

De Inilicutiojic Liberorum fub poceflatiuaj * 
cauiali & mixta conditi onc. 

T I T y L Y s yiU 
SVMMARIA. 

* . _ • 

t Conditt0nesautfuntpoteJlitithtt4Ufcaufale5^autu$^4. 
'9 FtUttffumfubconditionecMfiUviltinftAmfii^ 

Jitiptteti^fiittttiovMkt, 
j TeftatiiiiiStttm^quofiliusfubcaufaUvdtiNfid iHubUnifi^ah 

ftitMtm^riiitmnonefthuhinditm, 
^ tUm nonfotcHfub conditione injiitui > qud infua foteftatt non 
• eJf. 

$. Conditio caufaiu eft^tnAuii ix Afti vnnrit^&i fikcifu di^ . 
pendet. 

0 Conditii miftiiHi qiu lifirttim bmwiiifouftiiiiigfiSU^ 

7 Vifcaufaenfm&imiimfkiihiiiiifiiiiftiitiie^ " 
9 BiiMiiiifiHbiiitmJiimMfidmeifimbiridi^^ 
tuendi, 

^ FiliusfiibcaufAlidrmiftaconditionedpatrein/Iituineqtnt, 
jo ConditiointeftamentoadteclapoteflatiuarAtAhabetur. 
II Condttio poteftituii^qiu imfletu non eH d^cilis^ifilio diim* . 
plenda. , 

' li Ciiidiiiifitifira^eSUiiir^mmiUiiimnihilififttm 

9 /; Exfrs* 
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heres erit, 

if Mxtranei , qui de necejftute iuriffitHinfiititC9kiiJib qfulibcteoit^ 

^ ationeinptuifoffunt. 

i$ CfifdiMbMktur/i^oemufktd^UMuloferitf^laitm 

mkmiaipleatur. 
i$ f0uditi$imfofilnlkiitfiituH9mv€lkgft$^ 

mummetinptutiofiuUgatum. 

COnditioncs, qux plcrunqucf adiicfontur infticutioni, i 
autruntpotcftatiux,autfunccaufales,aucmiflvr,d: tefta- 
mcatuni,inquofiliusfam.tftibconditione caufali fcumiflaa 
iaftitutus e(l,fcribcce Bart.rciedaconditionc quaii non fcri- ■ 
ptafit, vz\et.ini Jifater. Cinfiiiut.drfubJlitutJJiiUsquog^ffJihe-. 
rtdJufiitueud. Bart. inl, vlt. cumgfojfffJeeendit. infi$$. quem alii 
ieqauncar»^dicitCa(be6£qtiodcotii5miindi]s opimoneiii 
Bar&{^uacur.Sdyc.fl»4/Smiv. §,eumuu$em.ff.deincff.teftumeit^ 
Curt.iun. confj^S. nu.p, c^in d.Lftpater. dicit communcm cfle 
conclufioncm,quamvtivcriorcmaflirmatIuliusClar. qH^Ji. 

copiofc Vafquius /fkt.f.dcpotetUtefiaforts.Vcrum quic- 
quid Dd.& Clarus adferant : vcritas tamen in contraria opi- 
nione videcur confiftcrcnimirum quod tcftametum , in quo 
filius cfl fub caufali vel mifta conditione inftitutus , ratunu 
oon'!' fit habcndum,ni(iin defcdum condicionisfiliusfue- ; 
ticexheredacusui!»4/?/i«/r!r.ibt expiicat glo(Cel<^ncer,quod 
teftamencuiii non valec» nifi mericis de caufis exheredacione 
iite hodie fa6^a,fiiius habcatur pro pr^ terico.iMiiri.Miir firr/.ibi 
Bart.Bald.&Iafon Cjeiiher.prdtcrit.Lnonputattit. §. nonquiemt, 
ffJc hoTwr.poff.contra tah.L i.ff.dcinoffaeJUmMqu^tddicitur. jf . vlf^ ^ 
LfoJlhumJJ.delthcr.fjrpoJlhurrr. 

Etquodfiliusf nonpoHicinftituifubconditioncquiin-r 4 
fuoarbicriononcft,fa<Htcextus/»/.'r'///i<>^»|'^j{r^ 
mi^it.Ug\o{U9$dJjfifmetMgli(^iniJum^ue^ £c condicio 

• < r ' non 



'41 Delnftitucione Libeiomm^&c 

y non cftin potcftatc filii , qiiando eft cauialis/veluti fi f nauis - 
ex Afip.vcnciit,illacondiciopendetafolocafuinec eflinar- 
bitrio alii,vcadimplcatur. 

6 Conditio vcLomilla cft,qux fimilircr ram-f pendetafor^ 
tuna»quamapocc[latc honoraci leuin(lituci>veluci ilheres 
trans mare Alexapdriam proHcifcatur, Nam talis conditio 
pendetapotcftatcproficiiccntis j dcmaris ac itincris > fortu- 
naeque infidiis rubiicitun SaWcet. & Baid. hiliff, i.Jifdter, le 
perc6n(equensinpoceftateniioc6ftituto Aibvna aut altera- 
illarumcondition. inftitutOiolim fine adiedba exhcredacio- 
nc non valcbat inftitutio,nequc hodie quo ad cmancipacum 
magis valct,quamolim in filio fuojdc nunc, fcilicct, diffc ren- 

7 tia patrix poteftatis dc emancipationis ■ffublaca, cmancipa- 
ci hodie habentur fuorum fimilcs. \^HthenJn/HcciJfi\>i Barc* 
& Bsld.C0d,dcJiM(^kgit.hcredldckco cum hbdieemancipap- 

8cif nonfecusacfiiineceftarii heredesiiinr infticuendi. Bar- 
toLBald C^cnCinlfitfroHfmX^dMimffiejeftAmAmoUm 
LGoBhs, in ommkm,g, deiiter. (jrpoftbmn. Alexand.rpi^ 
<vofiim.i* intelligi po teft, fiue fit (uus,iiue emancipatus , quod 

5hodic f fub caufalivelmifta conditione ncuccr mllitui po- 
tcfl:, &: adicdx cxheredationi, qux olim cxnuilacaulancri 
potuit.hodic non efi: locus,nifi merita de caulaprobetur: 
idcircoteftamencum,inquoiilius fub caufali vcl mifta con- 
ditione eft inftitutusiabinitio nullum cft, fencic loann.Glod 
{ztotindi^JJimtqwfC[ueJnverh»teJfit* &c)areIoanncs Dile- 
^ titubyeemnr. r. degrte t^and. reieda opinione BarcoK ^ 
& ahorum. Etcum ipfe contextus iuris inljipater, habcat, 
quodinftitutio non valeat,liberis ftib caulalivelmiftacon- 
d cionc inflitutis, fit locus fucceftioniabinceftato. Alcxan- 
der/»^/«^-/'v?'//^^^^-Vndecognorcipotcft,Dd.opinioncrrLi, 
fcftamcntum, in quoliberi fubmifta velcaufali conditioiic 
funr inftituti,rGicdla conditionc conliftcrepollcinfirraam 
clfc, iicet Vafq^im ^mcgacionibus Dd. pro ytraque partq 

** foiiia 
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Lib.T.Tlt.VIL 45 

eificicur » quam d«im aliorum o{nnio&es intuciintur facra- 
. tum legum gcnuina (ententia praecermictitur , qux pcr fe . 
efl cerci iaris. L etm amddm, §.fiftm bendem.ff. de se^mreiuL 

hered. L tUt^d.ff.ft pars hereditMtpetdt, & vbi habcmus legem-», 
ccflatopjnio Dd. Bald./«/. AnctlU. Cdd.defurt. & doccc Impc- 
rator luftinianus , quod non ad multitudincra Dd. fit rcrpi- 
Cicndum, Ted ad mclius & xquius rcntientium iudiciuiiL^, 
cum politc vnius forlan dccerioris fcncenda & mulcos d£ « 
«naiores fapcrare. /. /• g.fid nequc^ Cod.de veteri meenucteaitd^ 
Opinio fecundum PMofophos eft incerci iuris > feu incerca^ 
lcientiXt qus neque a lege , neque a foia racione • (ed a plu^ - 
riumautiiontacedcpendet. cuilicetdebeaeur magnareuc- 
rentia. Bartol. B dd. & Dd./« leg. vltim. Cod,defoen.temtr. litu . 

' ^4«/. tamcn fi rationabiLcer renunciatur, pofthabetur opi- 
nio&vcritatidandus clHocus. loanncs Andrcas/v^:<«/'/>.Crf- 
feUdnus^deferiis, Panorniitan. in caf.i.deconJlttut.^oSJn cap, \ 
co/tfi»etudo.difiin£^.r,EucthArd, inToficin loco arationc^. Vci- 
qu c ratio legis prxfertur opinioni , glofl*, & Dd.in legMcet.ff^ 
' •de9ffic,frafi&, & confcqucnter racio prxfertur rationi./.r. 
htfiiK^*ffJe*f9ntrahend, emftim$. ibi Neru£ & ProcuUfenten-t . 
tia vti veriorprarfertur Sabini dcCadj> 

' Cxterum poteftatiuacondidocum toIerabilior{it,quam 
qua^ caufalis vel miftaeft: communis opinio Doclorum fi- 

- bilocum facere potefc, fcilicctjfi filius (ub condicioncpo- 
teftatiua inftituatur, qua: ncquc mixto flido alterius pcr- 
foaacncque fortuns inGdiis rubiaceac, aequc grauameti^ 
legitima: imponac , fed in 'f niera poceflate filii poiita, vt I • 
iinplcatur , inftitucio rccipienda eft , fub conditione pote- 
ftatiua fa^a. BarroJus* Baldus & Caftrenfis . i» dias ^k^ 

• ' fim quoque. ff,ik heredibm infiitmtL & Ug. fi fater. cwt 
defMbfiitut. & infiitui. Et hoc de poteftatiua condicione in- . 
telligicurproccdcrcquaiidoimplctutnoneftdifficilis.gloC \\ 

F i wit. 
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44 DeIn{lItationeLibcrorum,&c. 

mdJfimJU S^ycetJ^dJ^piier. Quo cafii fi fiiius noii babet 
coheiedem»poceftabinttibtoiucccdei;&&iohoc&declaF 
IX rarecoramiudice^livdy[c,qiiia(hiftraexpc^acurtcondici0» 

cuius cuentus nihi\o^ttzi\\tlfic[uisitafcHffiritAh\ Bart.jf.ic^ 
herciLinftit.l (i c[umdo,ff,adVell. Bald.& Salyc. in d.Lfifater. Qux 
regulapari ratione militacquandoaliuscxtrancus inftitui- 
Ij cur. etiam fub t impoflibili c6ditione>(blus hcres eric» reief^a 
' cpnditlone,/ fi auisiu inftitMt. ibi Accuc£/j»M//rr.i»^m.ibi ^ 
wfrinc^MtonmJinftitut. Nam excranei»qui iunspcouifionf 
ji 4 nonfuncinfticuendi>iUttfubcondidone»Telpocdftadua,vci| 
cauialijvdmiftainfticuipofluncmodocondido ^iurenoiu 
' £c reprobaca. Immhumhttereft, ihdtepnditio. ff.de cMi,(^ demoBm 
ftrat.LyterJ.fiquisinteftamento, loquitur demiftaconditionc 
ff.de condit.inftitJ.futu quo^^.ff.de hered. inftituend. & in huiufmo- 
di inftitutionibus voluntas tcftatqgf adimplendaeft./.^ «//«^ 
conditione.^,qu0tiensff,decQndit, inftit.g.fiflures, Inftitut. dehered» 
i;c^//i^»Quineciamtcondiciohabecurprocompleca,quan- 
doperimpTencemnonftac quominus impleacur» fed periU 
lum^cuiusincereft vcimpleiacur.ZM»v«M.^£/d^ 
tMditionik&defH§nflK Ec fi condicto impoffibilis infticudoiu 
1 6 fcu legato adie6ta fit, adimpletionc non eft opus , fed "f con» 
ditio in totam reiicitur:a;que inftirutio fcu legatum validum 
h^hetmi^. tmpoJJthilis.lnftitut.de hered.inftit. l.feruum.§finon.ff^ 
eodem.Ubtinmtlff. deeomiit. & denmfirstJiJ.midierffdeeo»dit^ 
inftit. 

' Pari radone condidones; qmrcoiiitii bonos mores > con- 
traedi^praDCoramtConcralegcsin ctftamenco inferuncur» - 
prononfcriptis habenmr» aeque capicac heredicasieulega- 
txa^Leoteditiones. hfilius.ff.ieooidkJnfik, in quo numero habi^* 

Cltt £c cunditio iuriOurandi pra^ftandi. Lnondstbi» 
-r^.- t4mtss.ffldiecondit,i^d(monfir. 
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Dc In(Ututione rubpcenapriaationii 

conccpta. 

• ^ T 1 T V T $ Vlllr 

iVMMAZIA. 

g TeJlatiT fPteftfid cinteftationi quamcmMiue tOHditiinem adgcts 

. reymodononjitturpi^veltmpyibac^nditi». 

a Heresficcntrd voluntatemteJIdtmffcw^Jt^etteiitrAereditMtem 

ftrfdaefimmijptmrefiituere, 
S C$bendAiisvelfitccedentiht4adHn$ifiM reftitutiedebetur. 
4 HensfrMkiim mikfiiMmfithfemMpriuatimif iegMiim infitr^ 

redtnei^eierdiemelefiiAfit^&iemimie. 
f FetemquodfiUdeietmriieriexiereditMUmfemmfr^ 

nonincidit, 

0 Heres deducens Falcidiim vel TrebelliMnicMm non dieitnr mok» 

fiareUgatarium» 
7 P(gnaiurisceJfMt. 

1 HeredifiihpwtrafrinMti^nitfiimfemtnr^nemelifiet legMtdrium 

wlvfi^rn&nMrittm99inMrMfimm$i»fmm^ 
tidtt. 

f MiiefiMreJmMciamyMtrmiirfutm m me re t Itmtdiiitnr^ver^ 
tis vel fMUis legMtMm^/en vxdri moi^timemtvelinqniett^' 



tufnemintnierit, 

H ^dmoUfiiamfufficitfimiiefiatio vxori infcrtur dequita here" 

ditatie. • 
// PriuatiovfqncMdlegitimMm^ftitMtefiMtordi^fuerittfilioficri 

piteH. 

ij Haescontraueniensvoluntatidefun^hereditatemfirfidiicim^ 
tniffiimfiAfiitntit velfntadiniHm ik in^iH^ r^itmrtj 
timtnr^ 

^Mterv/^MdleritimmiSberishere^tMtimMdimirefitefi* 

raiernonpoteJtfrohibere,ytomismfiUnsMdlegitimMf»fflMtttiti' 

tnmMgMt^ 

• " . . ' IF i. ts Libe* 
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^ JJbcrislegmmMwrcniUMrdd' dMfwe grmtmnc 16* dJicffiC' 

nepatnddehetur, 

i4 LikerihMirMUmMhu^kmtmkfimtinp^ 

17 H€redes^mf$€ieffm9nmfmntinftitmHb,fotefitep^^ 

f€&t9tm^beredttAtemvelpArtem hereditAtiseisAdtmere. 
it PmelU prvhtHtd nubere/ine confenfu alteriw Jimstrdfecerit i» . 

pccnam prtuationis incidit, 

19 Vuelldprohihitdneintrdz^AnmsntAdtf^contrdfeuritinfeenAm ^ 

prtuAtionisinctdit, ' 

n9 PtendddieadinditcemviduitMtemininnutenfsHrmeitnrimn^ 

trimeniumdebetejjelibemm* 

*r Teftdt$rfimiUiessdieeiriif§mMm^teflmeninminremnvtikit • 
' tnhileperdturddieSHeftenn. 

MM Sneeedentesssbmteftsste teftmentnminre non fa^fum dpfrobare 
nequeunt, 

2i Succedcntes ab intejlato iuripuhlico nihil derogarepoffunt, 
24- Succedentes ab intefiato tefiamentum iure nonfd^um in vimp4^ 
^veldonattofjts approbarepoffnnt, 

n$ Sdemtfprebdm seftdmentnminnMlidnmfofteseentrMnenirtJ 

neq^nit^ 

M$ Fiiimfrdterhm^s^esAereidtm^ceptaponiene.MffrohMsste*, 
ftdmentnmfdtriteentrdnenirettetput. 

»7 SiquislegdtumfimpUciterdcceperityfoteHnthtlominus dicere ti" 
fiamentum iure non ejfe fa c7um,futa de iure dtjjfutare liceti non 
diceretefidmentumfaifitnf, 

• 

SOletttnon infrequcntcrccflatores in fua contedationc 
poenam pcituidonis adiiccre . fi hcrcdes (ux voluntati 
concrauenorinc. quodprittaddebeant heredirace..Valet hu- 
iufinodi adic6Ho poen^» quia liberum tft cet&cori adiicere 
' luaeconceflacioni f quamcunque condicionemi modo non 
fitturpisivelimprobaconditio.&pcrconfequens huiurmo- 
di priuatio in vim lidcicomnufli valci » fcilicct, ii ht rc Jcs 

. 1 " . " ' cpmra- 
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'eontrafeccrint t cencntur hcreditacem per fideicommit ^ 
iiim rcftituere.Iali us Cl^rus q»dfiJfi. 93lcg.CvatnGVicrJ!I.j.poii 

conf.19t.num.sS1h, ...accllcommunisopinia.Etifla reftitutio 
fieri dcbet cohercdrDu.s vcl fubftitutis , fi cxtant, illis non ex- 
tantibusfrcllicutiodcbeturvcnicntibusabinteftato.Bart.iVi . 
Lpaterfitm.n.7. jf.de hercdjnjlit. & cft commuuis concluUo«vcac« 
tc(i^tuthLCi»/.v/t^§.v/t.n.sffJtcert.pet, 

Quibus pronme fciedum cft, fi hcres prohibitus cft lega- 
tariovel fidcicommiiTariomolclUaminimef (ubpcenapri- 4 
uatiom*s , intclligitur dc moleftia fa^> non vcro de moleftta 
iuris. Na qui fpctic quod iure (ibi dcbe^cx heredicate, a p ce- y 
na eftimraunis;Quia licitumfadumpccnam noningorit./^ 
Crachu4,cJeaduiter.^pu\chvcCuman.corjfr.pcriot.Yc\'iri.c.m 
pr^Jentta.de proLat. Et \ta,hcves f dcduccns Falcidiam velTre- 6 
bcIlianicamnondiciturmolcftarelegatarium.loan.Dilcdus 
tit.S.caut.3.de art.tefiand.siilcgat B7itt.conJ./4. clementiJptnnmMll* \ 
4,lib, %.&glioJfjn l.p feruum.verf.pfrdtor.ff.de acquirptd* fferf^itdt» 
' &larep[plicat Simon dc Praetis /i^. ^' i i ff ^^: • 
ffd$,demterpret,vlfim4K voUm$. tck^m^K^jM^SrP^^^f^ 
eonpLs^rxoitm.pemilt^i»ptK & ita pGena^uo^lilp^Pbi|^ib<ie^' . 
iur is f ceflat, n i fi f pcciah*rer & prohibicio a teftacdre fic fafta, / 
ycexplicat loan.Dilecl. ind.tit.^.caut j.. 

Quod fccus cft^quado tcftator imponit pcrnam priuatio- 
nis hcredi,nc fadto inquietccf vel moleftet le^atarium vcl v- g 
rufruduarium»hoceft>vcnondciureIegum fcd fuorumbo- 
Aorum diiponat» quod facere poccft & ab herede c6crauent-r - 
cndo inpocnampriuarionisincidiCiSimondcPrsris 
iO'dtdtjn.i7,firn.^tMtXMhii(iuap<mjtommMt.ffjeoei 
vU4nprinc.ff.de leg,i. 

Molcftario.inquictatiof feu controucrfiafieri dicitur,(i 5? 
legatario feu vxori vcl fad:o vcl vcibisin iudicio vel .ex- 
tra iudicium moleftiai concradic,endo • agendo* reiiilcn do> 
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4^ De Inftitutione lub pcena^ !cc. 

cxcipiendo&vexaado inperronam velin rem,infcrcur, Si- 
mon de Ptxtis.in dM.^.dub.io. num. 9 .pcr Lvt vim fncit.ff. de vi 
vi4rmdt.^i>S.^ztt. Caftrenf. mLlMsm. tres hmin,f. sd 

K\x\n.(cnf.47JAa^&ui$f^.v\>\ cradit ad moleftiam iufficerc, 

(i a filio infcracur molcftatio vxori in parte hcrcditatis •, vcl 
aliomodo contentus eflc nolueric,pnuatio vfqueadlegiti- 
II mam,fi teftatortitadirpofucrit,fieiipoteft,cumqua filium 
contentumeflcoportecfi voluntati patrismolcftando&ve« 
xando vxorem contraucneric» heredicafque per fideicom- 
li^millum fubftitutis t vcl ab intcftato fuccedencibus acquiri- 
tw[jtrglpet0.ibi ^oScVt^ffJeUgMiaMt. ibi Barcde Baid. Cj^^ 
'bis ciaxfemje$iigmeAmsnLvx$rem'§J9ere$.ffJeleg.j. arg. Lfidih' 
. €0mmiJf§fiquk$i4.ff.e$iAm.ini.qu$nes^ g^fiduo.ff.iebendjnp. 
Guid.Papx</^a/p/.&IuliusClar, j/^.^^.dicitcom.conclu- 
llonem. Cuius iuris obfcruantia caufam habet, quod finc ad- 
Ij icclione pa-nx patcr hereditatom *J"vfquc ad lcgitimamli- 
beris adimcce potcft,idcirco nuila ratio eft , quo minus ad le- 
gitimam fiiius fub parna priuationis legitima falua infticui - 

{»offic,/.f iWMMw.ibi Barc.Baid.&: Caftreo^ C.iein$ffMfiment. 
, mo ne quidem vUo iure pacer prohiberequeac^quo-f minus 
filius,(iquiddeeftlegitimas>ad fiipplemencumagat,$. r^e/e- 
rmn.Amh.vt cumdeMppelUt.cogJ.(.quonidm,k\c\2ind.conf6p.v$L ^ 
j.^confi.num.2t,volum.y Corn. conf.i6j,vo(um.2. Ratio cft, 
15 quodlegitimalibcrisiurc naturx & ciuiH intcgrat finc vlla 
adiedionc pccna: &: grauaminc debctur, in qua &: ncccflario 
i honorabiUtitulof inftitutionis luntinftitucadi Mhtti.Auth. 

emifftmd.ihi Bart. Bald.Cafti:cni.&: UCoti.C.deinoffje/lam. ' 
j/ Secu^eftiniis>quideneceflicaceiurisf heredesnonfiin^ 
inlQticuendi j eos cumin cotum poceft ceihcor praBcerirc , po- 
teft eofilem in partem vel in cocum priuare h(^redicace>fi 
voluncariipfiusnon pareani:. /.r. ibi gl. & BM.C.d€hnqudfcem ^ 
9tomJ.eiqui.ffJecondst.inJtt.Ul\xLC\^and.jludf.6f. 

Vndc 
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VnJcctiamfi paccriniunxicpuellxjrifincconfiliof alce- 18 
iusnupfcric, quodpriuari dcbcac heredicaccrcurclicto, &: 
uclla concra facicns,cum prohibitio ad gcncralitaccm tcm- 
poris cft: conccpca , in pccnam priuacionis incidicBarc.m/i'^. 
Jidfi hoc.^rjtt .jfM coTjd.cr i^(:*f*o?7jir. Pari racioncfi pucllarpro- 
hibicum c{l> ne -f incra fuxxcacis ly.annosfubprcnapriua- 157 
ionis nubacjcontraficicns hcredicacepriuatur,ica Simon dc 
^xi\%voliirn.4..dubit.ijiuni z.deinterfret&t. vlt.voluntat.fol.zio, 
pcrBarc ^lmoX.ind-^.vlt C.decond.^^denwnJl. AliastamerL» 
prxccpcum vcl condicio pa-na: adiccla induccns tviduica 20 
ccm in oninc ccmpus rciicitur,propccr fauorcm matrimonii, 
quod hberum cjde debct./.a/w tale. refiripium, §. mcdt.l.filix.l. •■" 
Ci^m ita lig.itnm.Lhoc modo.l. mulicrtjf.dccond. demt Jj/i.dcDd.i» 
l. turpiii.§. j .jf.de icg. r. 

Cxtcrumabimperitiuribus hominibus pocnah's claufula 
in tcftamcncoroiccadiici^cxiftiniancibus fi ccftamentumex 
aliquodefcdu folenmtacis non confiRacquodmecuadicdx 
pLvn;^ a cau fa c(5traucnicndi abftincant hercdcs , fcd truftra. 
Qujj ■f licct millics teftacor ccfhamencum valcrc voluc- 2. i 
ric, t?cpcrnam priuacioni.s adicccric,nihiiominus ccftamcn- 
cum.qu^diurcnon valcc,viribuscfl:dcrticutum./ye>/?/?/r^^/«w. 
ibi g\o(^.^^xxt.jf.dc his ju/h.vtindig.zexzwsin^.eo.^.vit.f/jtfit. 
s^uib.mod.tefawent.infirm.l fi vn:/4.\h'\ Dd C.detefi.%mcnt. &: pro- 
bat ccxtus l.exftcfo.^.cum fili.tfi.de vulg.^fuftU. /, /. § fiquis. 
fi.de verb.oblig. 

Ettcftamentumiurcnon faiflum tantopcref viribus ca 
rct,ncabintcflatofucccdentcsil!ud approbarcpoirmr.glofT 
Cafl: ic n f B al d. lafon 6c A 1 cxan d. /« /. non du ^ium. C. de tefiamcn. 
B a r t .J^.Wc hjfufi, tellnmcnt . B a I d.conf^ v 6. vol. y.Efbqueratipjquod 
iurc publico ccrta folcna introduda funr,qua: ad tcftamenti 
contcdlioncm funtadhibcnda,quibus fuccedcnccs,quocun- 
quc ctiam modo vehnt, nihil dcrcgarc f arque detrahcrc 13 
pofTunt^quod nc quidcm ipfc teftator faccrc potucrit. / ticnto 

G fotclt. 
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fAcf. D tc.confj s I.».; .poft B arci» l.fi forte.f.depecul.Ug. G u 1 1. B c- 
ncdxOijn refetx.RA^nHtiusAn verb.eodem tejlameuto.num. loj.dcj 
teftament, 

Podunt tamcn hercdes huiufmodi tcflamcntum fcicntcr 
^4 abfqi fraude in vimf pacli fcu donationis approbare» vt vircs 
habeat.Baldff»/ri ^6.incip.VAfaUt46.n.),vol.s. Soc.iun^onf^.nu.^, 
voL^^.Csiavcn.ind./.noneiuhium.&c iftaapprobatione cfficitur, 
^ 5 quodfciensfinualidicatcmtcftamentipofteaconcrauenirc 
ncquitjBart.Bald.Caftrcnf &: laf /«^. /. notant.&: 
facit tcxtus l.2,C.defidei€onu Quo fir, ctiam fi filius prartcri tus 
fcuexheredatas approbandof voluntatepatris legatum vcl 
aliquam portioncm hereditariam acccpcrit , quod pollea a^ 
impugnandumteftamcntum nonadmittitur./.4/'4rf«//i.C. 
deinoffJeJiam.inihil interejl .ihx V^^JZ.LproponAmm.^Mreditatem, 
l.Jiquis.in fn.ffeod.probzz icxt.in d,LpoJ}legatMm.in princ.ff.de hii 
quih.vt indig. ibi habeturquod no ob(lct|, A quis cx'rcrtameii- 
1/ toaccepcritlegatum,a:quc"fcontcndcrcpoteft,tcftamcntii 
iurc non cffe fadum,fcd fallum diccrc, vel volun tatcm tefta- 
toris impugnare ncquit ,atqui de iuie difputarc potcfl tc- 
flamcntumiurenonconfift:crc.^/././'^/-f^4//^«?. tcxt. clarus 
inl fenult.ff.de hisquib. vt indign. /. Luciw Tttius. /. qu^Jitum.f.de 
acquir.hered.VtM.conf.i^^.voLj.Qoxn.conf.iiy.voLi. Eftn.aliud 
iudiiiumdefundiin^ugnarcaliuddciurcdifpucare.Primo 
cafu (i non obtinct agcns , pcrdit quod fibi rclidura cft , quia 
voluntatemdcfundi impugnat. Sccundo cafu, cumdeiurc 
difputat(qj cuilibetlibcruni cft ) rctinct voluntatc tcflacoris. 
d. l.poji lcgatum.in princ. i bi gl . & B ar t. fa ci t Lqusfitum.ff.de acquir, 
hered.hCinLPo//a. C. dehMquib. vtindig. a qua difputationc ta- 
mcnremoucrur qui fcit nullitatcm tcflamcnti &: illudiurc 
Jion confifterc legacum approbando tcftamctum acceperic, 
poftca nonauditur,^./. wz;^«^//^w.ibiBart.Bald. 
CallrcnC&: hCcdetefam. 

Dc 



De Condicionc in Tcftamento adiec^ta, fi finc 
liberii teftator vcl hcrcs vita de- 

cefTerit. 

TlTVLVS IX. 

S y M M A R I A. 

• 

/ Conditso cUiinitA velindffinita inj^itutioni adiici fOteH, 
e Conditio indefinita eUJi di^m fit , quand^cunque lileri deficiut, 
quod/ubjlitutus fit admittendus, 
Condttione adie^a^ft liberi nonfrocreantur, &procreati^,Jitem- 
foremortis T%on extantjpibjlitutio manet rata, 
yerbum,CiTic hercde , intelligitur/t tefiatorfme liberis decefje- 
rit. 

Conditioyquit habet fuccejpuum tra6ium temforiitticn reqmi^ 

tur quod momenti temforis imfleatur, 
Condttto momentanea momento temforisadimfUrifotesf, 
C ndittoMius Ci finc libcris morerecur , ^c.fine liberii mo^ 
rientefilto conditio habeiurfro furificata. 
t Libcrifimomentum temforu fuferuixerunt.mcrtuo fatre fubfli" 
tutioeuanefcit, 

f Conditionem momentaneam fufficit ejfe imfletam , etiamji no» 
ferdurauerit. 

10 Conditio cenfeture(fe imfleta filio nato , etfi ilico decefferit^ ^ dies 

legaticedit. 

11 Conditio adie£la in certum temfm , vtfote cum filius ad legiti- 
^ mam dtatem feruenerit ^flatim tejiatore mortuo dies legati 

cedit. 

12 Legitarius etji ante temfus comfletum diem ohierit , nihihmi- 

nus legatum adfuos heredes tranfmittit. 
IS yfusfru^us (i aitcui legatur , ^ alteri frofrietas , vfujruEiuario 
mortuo. fifrofrietariusantevfitmjru^uarium dec€dat,adju$s 
heredestranfifiittitfrofrietatem. 

Q 2 14 LegSL- 
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14. LegAtumrdt^umfubpoteJIatiua, caufalt vci mifla condilione ,Ji 
lcgataritismorittirante compictam conduiontm\icgatum fv- 
tinzuitttr, 

1 /^Onditioinftitutionif potcftdefinitavclindcfinitaatc- 
^^fl:aroreadiici.Dehnitainreritiir,quandoad certum ali- 
quod tempus,vcladccitamxtatcmconditiorcfcrtur:cxcm- 
pli caufajfi filius intra vigintiquinq; anoos vita deccflcrit./^rx 
nis vcrbis.ihi Dd. C.quartd.dies leg.ccdit.l. cumauus.jf. de condit.dr 
demonfl. Lfdefinita autcm conditio c(h quando teftator fim- 
plici indefinita clocutionc vfus cft , (c no retcrcns ad tcm- 
pusmortis vcl3ctatis,feddixcrit,quandocunquc liberi dcH- 
ciuntvclnoncxtant,quodaliusfithercs,tuncillafimplexfit 
indcHnitaoratio nullo tcmpore circumfcripta cflicit , quaii- 

2 docunque libcri f dcficiunt , ante vel pofl: mortcm hercdis, 
quod fubfliitutus 2idmiltdLim.ifiquuhcrcdem. Cod.de inliitut.iir 
fuhjitt. i. infuhjiittitione .^ff.de vtdg. (jjrpupili. ibi g!oir&: Bart. Ro- 

2^.conf.i$ .num.^^.voium.^. alleg. Kuin.conf12d.nttm, 
i2.vo/um,2.B2\d.confiiSi-voi.4:h\c\2ind.confioi.vo/./. $z fecu- 
tus efl: Gailolf/s(fMh.i.praii.ohfcruat. 

Quo pcrtinet etiam conditio ncgatiua conccpta,veluti (i 
didum (it,fi liberos non procrcauciit tcflator,vel fine liberis 
decefleric, quod.alius fic hcres,cunc libcris procreatis.qui 
tcmporc mortis tcfbatoris non amplius cxtant,licct vidcatur 

5 quodfubfliitutioeuanucriticaracncumtempore mortistcl- 
fcdelicrintliberi jfubflitutio manetrata.fidcicommifToque 
d^zmlocm.tcyitusfni.exfa^Oyff.penuit.ihiB^iztoldcBMff.^jd 
Trel?eiI.O;k(\:i-cni'.if^i.cuM vxor.thiadi.i.S;i\ycct.C,qftand. dics ic- 

gat.ced, 

Idemiuriscfl, fi di^ftum fic, fifineherede dcceflTcrittcfla- 
4 tor-.vcrbiim^i^yJwf/^^cr^^^-jintelligiturfi fineliberisdcceflcrir, 
idcitco hbcrisnon cxiftentibus fideicommiflum ratumha- 
bcty r^i/^^-^y-^^^i?. C u i us fidc i co m m i fli argu m cn tu m cfl:, 
quod in conditione,qux habet fucccfliuum tradum cempo- 
i T> ris,non 
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ris,non icquirirur, quodf momcnto tempotis impleatur. f 
Roland.a Vallc cofijil.^^^num. ^s.iclum,^. Alcxand.f^?^//.-^;. 
'L'olum.s.^c\\on,cor.jiljQ.nurH.0. per Bart. in l. centum.ff^ de vulg. 

Quod diuerfum efl: in condirionc momcntanea, illa mo- 
menco f temporis adimpleri potcft. /. Jrcthuf^.f.deftntuhom, tf 
L^vxori.Cquandodieslegat.ccd. . Vnde conditionemcertunij 
tcmpus mortis adicdajfciliccr, (i filius finc libcris diem obic- 
rir, quod Titius ruccedat,iunc filio finc liberis mortuo ftatim 
coditiohabcturpropurificara^fcffitlocus fubftitutoTitio. 7 
arg.l.fi quis hcredem. ihi X^^.C.deinjltt.crfuhjlit. fccus cft, 11 libcn 
conccptifmc&tempore mortispatris iupciuixcrintctiam 
pcrmomentum temporisraitcm,&-t'dccel]brinr,rubftitutio 8 
c\unQfciz.i.fi/iu^/am.§.cumcfuis.ibi gloiT. ff.dc kg. rJ. iubcmm.gi 
Jin^utem.C.adTrebcl/./.i.ibiBnrt.tk S2i\yc.C.decondit.in/er.BM. 
conf.^04. nHm.2.incip.nobilis.volum.$.0\*\i2i^.conJil.\4i. Dcc.con- x 
fil.O^. nu.2. &c Rol.ind. a \-;!\\cconf^g.vo!,4. Suflkit cnim con- 
ditionem momcntancam femcl cfle impletam, ctfi non 5 
pcrduraucrit. Oldrad. conj.j^i. ^^cmf.zT^l.heredibu^.jj.adTre' 
bcll^ &c hoc dogma iioii folum in bcredisinftiturionchabct 
locum . fcd eciam in lcgaris &: fidcicomifljs. d.LJ(quishirc^cm. 
Cr Lgeneraltter.in pfKC.de inf tt.crjitbji, Lodcm pertiact,fi vxo- 
ripropriccas &: vfusfrudus ]cgatur,cuIibcroshabucrit,na- 
.tofiho,ctfiilicodiemobicrit,conditioi* ccnfccurcflrcadim- j © 
plcra.&dicsJcgari ccdit,&: lcgacw tranfmictiiur./.f/^/»^'A.w/, 
ibiBald. &: Salyc C.quand. dics /eg ud.quod regulare cft,cont. 
ditionc adicda in cerciTi dicm vcl ccrtumtempus,vtpuraj^u 
filius ad -{■ legitimam a:tatem pcrucncric , ftatim teftatorc 11 
mortuoceditdicslcgatijfedpctitioin tcmpus legitim^evXta- 
tisdiflcriur,&:perconfequens,licct Icgatariusante tcmpus 
complctum mortalitacem explcucrir, nihilominus jadhc- 12 
rcdcm fuum legatum tranfmittit./.f,v/.ftf w^^,ibi &: Bald. /ft 
VonttoneL Cod. quand. dies Ug. ced. & facic ccxtus /» /. t^'*'^' S- 

G s cum 
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eum 'tgitur.C.eU€adu€.tollend. pari rationc,(i poft mortcm vfa- 
13 fru£taarii altcri proprictas legatur,qui durantcvfufrudu 
vita decedar,ad hcrcdes fuos leeatum tranfmittit, d.g, cum u 
^//«r.ibigIofr& SoX^Q.l-fidm.l.fifoH.infrinc. ibi & Bart./» /. v- 
Jmfru^us.jfqtMnd.di^s leg.ced. & textus /»/. quafitb ccndttione.S. 
njlt.ffJe condtt jnftit habctur,cedentc dic legatis, quod pro 
purohabcaturlegatum,&cxph*catclcganterIafon in l.fiits 
kgatum.SjUi/i veltt, nu.iz.dr iyff.de Ugat.r. & ait proccdere et- 
iamfi hcrcditas non fuerit adita.Quod fecus efl:,fi aliquid fub 
^ 4 conditionc caufali.roifta^fvcl potcftatiua,vel in dicm inccr- 
tumrelinquitur,&:legatariusante cxijftentcm conditioneni 
vel cucntum diei moritur , tunc enim inutilc eft relidum, fcu 
legatum man.ct apud illum.cui iurc debetur. d.l^vnic,§fin au- 
tem.djjidicsdn verhMfiff.quandMes Ug.cedtt, 

DeConteftatione reciproca.quam coniugcs 
inuicem conficere folent. 

T X T V L V S X. 

SVMM ARIA. 

1 Coniugesin vna charta recifroceteftarifoffunt. 

2 InfiitutiofiuUgatumrecifroceinter coniuges faffum raium ha- 

beturyetfiblandis verhis alter alterum ad teftandum induxerits 
^ Maritmpinfifnfiremum iudicium vxorismaritalifermonefro^ 

uocaturit^criminofum non fecit. 
4. Vno coniuge mortuo , aUer fotefi /uum vltimum iudicium mu- 
« iar<^, 

5 Teflamenta tot fttnt.quot funt ferfonA teftantes, 
4 iuramento quis non adflringitur , quin teflamentum mutarefo^ 
terit. 

j ConteJUtio in ficretam ioniugit voluntatem coUata mn v^^ 
Ut. 

/ CaftatoriAvoluntAfnttllatff' 

p Cafta- 
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y CaptAtorU vsUntates, qu£ ad aucupdndam alteym hcreditat<m 
injlittmnturyiure improhatA funt. 

10 Succedenttsabintejlato contra caftatoriamvoluntatem ventre^ 

pojpint, 

11 Injlhutio non dehct fieri ex aiiqud captiontf vel metujeu cupidita^ 

te lucri/edex mera afjc6lione, 

12 Captatoria voluntas non minm adimendo ^ mutando iUripoteJtt 

quam injlituendo. 
/; Captatoria voiunt46 qtta fit,(jr quomodo conjcrihaturin tefiameto. 
14. Vxor cx poH faclo martti non minu^ decipitur , quam fiab imti$ 

fueritdecepta, 
i§ Vhi eadem eH rati^ibi idem im ef^e dchet. 

COniuges fimulf in vna charta fua t^ieftamentafcribcre i 
pofTcmos plcrunqj in G crmania inualuit,vtpote in iifdc 
tabulis fe inuiccm hcredes inftituunt vel legant , rata: ha- 
bcnt.urillorum voluntatcs reciprocxin vna chartaconfcri- 
i^ix3M.Cz(izcni\2iCtck\c'\2X.inl.licet.C,depa^J.eoqttodmul' 
ti4.C,fictrt.pet^zii,ini.patris^ filij. in1in.ff.de vulg. (jrpupill elc- 
gantcr AlciaL/»f.5r.//i.-r./>4r^r^.&: Oldrad.crudite conf.174. & 
fccutus cft G2.i\.obf.iJj.itb.2.praf^.ohf.dcPccchimc./7.deteHa- 
ment,coniug. Q^inimo huiufmodi reciprocainftitutio velle- 
gatum.interconiugcsf fadVum recipitur.etfiblandis verbis t 
alcerad ceftandum alccrum induxerit, vel etiam mutuis affc- 
ftionibus inuicem fe ad vltima elogia conficienda prouoca- 
ucnnz.i.captatoriasi?JIiiutioncs.ihi &: Accurf m l, Jeq.jf.de hered, 
hnperatorDioclecianus ait,Iudiciumvxorispoftre- 
mum -f in fe prouocare marirali fermonc criminofum no eft. 5 
i'Vlt,C.fi quis aliquem tefiar.prohib. Qua de caufa , licet huiuf- 
modi coniugum rcciproca vlcima iudiciafirmah. bcantur, 
nihilominus Dd.intcrprctationereccptu eft,quod vno con- 
iugemortuofuperftestpoteftprofuaparteiudicium muta- 4 
rc,quiatotfuntttcftamcta,quotfuntpcrfon5eteftantcs. OI- 5 
drad.f^^7f . loan. Andr. in addit, Spcculat, tit.i. §, detefiam.per 

i.exco 
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Uoqnod.QJccontrahxmpt.Dd.^ hlcxditmhjlMcit.C.drpa^l.Y'. . 
lo wxonf.S y .«.5? . I u 1 i us Cl a r u s c^ujijl Co. de teJlAwcnt. NicobusE- 
\^zi\\2X.^^coTif.i2.nuni.i2.hc Myn{ing,/?^tfr//4/. S. centu>\ t. rcFcrt 
in Camera imperiali itaiudicari. & Andreas Gail. ohfcrti. 11- 
lib.2.T^nx.x cnim Faculracis ius tcftandi cfl, vc nc quidem pa- 
^ clum vcl iuiamcncum obflcc, quin rcuocarijqucac, fcci" 
dumcomm.Dd.fcnccntiam.Barc.Bald.CadrcnLCc lafon/ 
Jfipulatio hocmodo concepta.ff.de vcrhor. ohhgai . Barc. Dd. //. 
quis.in primip.ff.de /f^i/.;. Bald. in l.poJlhu?nus. hui7i.i2 . C. dc ivv 
tefamcnt.^AA.inl.ijnfin, C.dehis^uth. vt indign. fic Bald.^^; 

S]S.Vl1.2. 

Echociusreuocandi &:mucandi ccftJlncncumlocum ; 
Tcndicarcpotcfl:>quando cx mucuis arfcdionibus fimplici' 
rcrconiugcs fe muiccm inftituunc, vcllcgacis Jionoi anc : vc- 
rumficxillis difpoficionibus rcciprocis apparcacconccfla- 
tioncm obaliquam caufam circfaclam ,aliis ctiam ius fuc^ 
dendi in cuccum cx illis compcccre poflc, non vidctur , quou 
in illorum prxiudicium fupcrites ccdamcncum mucarc 
qucac,idqucargumcnco,quodnequidcm abinicio concclla- 

7 tiomorcuiin fccrccam coniugis voluncaccm*}*collaca valuir, 
per l.CAptatoriits,cumgLc!r i f^-Jf-dc hcrcd.inftt.Lcaptatoriji. i bi co - 
piofc lafon ff.de kg.i.Lcaptatorias. ibi Bald.fit alii, C. detefiamciit. 
milit. Scaptc Alciacusc4/>.ii. in princip. /i b.2. parerg. ihi ccnfcr, 
quod capcacoria inilicurio dicitur,qux non cx mucuisatlc- 
6lionibus coniugum,fcdcxaliquacau(afadacll,nimirum,li 
illcccbris.oblcquiis, vel donis , quis ad ccllandum induci c | 
vc induccns inllicuacur vcl lcgacum confequatur, dicicur ca- 1 

8 pracoria-f voluntasincidcns in Scnarufconfultum Liboi : J 
num,&: pcrconfcquens conteftacio nulla cfl:. d. l. captatot 
ihi A rc\n'(.^I.Jeq,ffdc hercdJafiii.gioiT.&c Dd ind.Lc^rptat^ 

/icnt.mtlit, Sunt & alix captatoria: voluntates, i 
. aiturx fucccfllonis conliciuntur,L?s: nppellantur 
^ ....orix, quodad aucupandam alcerius hereviicacem in^^ 

tuuniut 
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tuuiituiJdcircot^ciureimproLataerunt.glofl.approbataSc 9 
Bild.ifidJ captatoriof. C eod.LiU^ autcminjlitutidnes.ff.dehered. 
infttt.L [imaiores.Cdetranfi^, Barc. lafon &: Caftrcni! /. cum do^ 
nationis. Cod. de tranfacf. lafon in Li. §.fuit quafttum. num. ^-iff^d 
7>'^^f'//.Ncigiturpci huiurniodicapcatoriam inftitutioncni-. 
rucccdenciSus abin:cftato prjjiudicetur.contra f tcftantis lo 
voluntatcm vcnirc podunt.LLttciw.^.Sempronfa, cumgL in ver" 
hG.,a6iione.ff.del€g.2.^^xx..^Y\Ag.inLjrat€r^ C. c^uitejlam€nt.facer, 
poff. Nam inftitutio i" non dcbct fieri ex aliqua captionc, vcl n 
mctu,fcu cupiditacc lucri,fcd cx mcra aftcccione. Glofla clc- 
i;;ans m LdLc autem inffttutiones.ff.de hertd. inffit. Vndc cognofci 
potcftjfiilloaffcdu&rpropofico coniunx fuam conccftatio- 
ncm ftabilcm cx caufa fcccrit, nc ctiam alccrius voluntas.cu- 
iusducluica tcftecur,rcuocccur auc mutctur, &:illamortua, 
fupcrftcsjfifuum tcftamcntum rcuocauciit,vel mucaueric, 
videtur captatoric agcrc , ex co quod illud non fcruat, cx 
quomortueconiugis volunraccminfeallexerit.Qiiiacapta- 
toria voluncas non minus adimcndo &: mutando ficri potcft, 
quam "1" inftitucndo.Bald7>;/.f/z^//r/^7r/r?/.««/w.//. ibidcm & Sa- 
1 v cct./V> fin. C.de tcjlam, milit.per Llegata, inuti/ttcr. ff. dc adimend, 
iegat. 

Ponc,maritushabetcognatum,veIaliam diledam perfo- 
nam.illamque heredem facic vcl Icgato honorat,cuius dona- 
tionis conlideratione &: dudu maritalis fermonis vxorenij 
fuamncptcmetiam hercdcm inftitucam, vellegatohonora- 
ramcognacomariciinmatrimoniu collocat ,poftea nuptiis 
contradis vxormoritur,camcntc tcftata, vtcognatusmarici 
ficncptis.etiamfuomarito.ex reciproco tcftamcnto fucce- 
dcredcbcant:fcdmaritusrcuocata&:mutata voluntate aliii 
hcrcdeminftituit.vidctur,quodvoluntas vxoris fic dccepca, 
\\xyX2id.LHUinffittttiones.injin. Cuius exemplum eft, Ticio in- 
ftituto, fialium ;\ fein fuoteftamento hcrcdcm fcriptum of- 
tenderit,quod Titius fit hcrcs , cui infticutioni cu in futurum 

H lit 
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ficcollata,deceptioincnrepotcrit,quod aTitio nunquaiTLi 
ij hercs inftituacur.idcoquc huiufmodi inftitutio j" in futurum 
conccptadiciturcaptatoria voluntasinualida.<s/././//f />y/////- 
tiones.LcaptatorUs. Lilit inflitutio ffJc hercd.injiit. i.captatoriaj.ihi 
g\o{{\B3LTZ'Bdd.S>cl^C.C.ciete/iamcnt.miijt, Similitcr maritus v- 
xotis in propofita fadi fpecie, (i teftamctum , quod ad refpc- 
(J^umvxoristcftamentiert: conditum,mutarepofl'it,vxor cx 
1 4 mariti mutatione &: rcuocatione teftamcnti non f fecus cx 
pofhfadodecipicur,acfiabinitiodidlumfit, fioftendatur &»: 
probecur cognatum hercdem a marito in fuo teftamcnto 
lcriptum c/fcquam inflitutioncm icx pro deceptoria volun- 
rate [vihct.d.i.iliit injiitutiones. Qiiod cum ita eft: no minus pcr 
mucationem & adiun£tioncm cllScitur voluncas rcftatoris ex 
poftt"a£l:o capcatoria,ac (1 ab initio inftitutio deccptoria fuif- 
?cc.Bald.& Caflrcnf ind.i.captatorias. C.detefiarn.miiit. Vriquc 
vbieadem"j"efl:ratiotam expofl:fado, quam abinitio tendti 
advnumcftidlum.cadem iurisdifpofitio fihi locum vcndi- 
cat,Ang.&: Ddi»/. de quihtis. ff.de iegib.cr arg. Liiistd.ff. adL 
quiiiamXa Titio.ff.de verbor ohiigat, 

Dclnftitutionc Vxoris tamin proprictatc 
quam vfufrudlu, libcris cxtantibus. 

T I T V L V s X L 

SV M MARl A. 

T V.xerin vfufruBu omnium honorum inftnuta , aji /// propnau i 
cenfeaturinftituta, tamcnmortua i^crcdit/u dcuoiuitur ad /V - 
hcros. 

; "fu^fruBus iegitimA vxori re/inqui nequit^ quipieno iure iiheris 
dchetur. 

ysoreinvfufruciti omnium honorum infiituta Hheris pro modo 
&faiuitatelonorum dehcntur aiimcnta, 

^ Vater 
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PaUrpr^fumitur mAtorem hxhere dmorm m liber$5qHm in v- 
xorem. 

yfufruEiu 6mnium honorum vxori rcli^o extantihut liheris re* 
Jlringitur tantum adalimenta-idonea. 
Vxori vfwfru6tus omnium honorum reMws de iure c^nfue^ 
ttidinario extenditur ad aiimenta tantum^ confuetudo fert^- 
tam Italiam obferuatur. 
Moris cTt in ItAlia,quod vxores dominas domm vocant. 
Fauorc liherorum vxorfaltem alimenta cum pr^eminentia ha-. 
het. 

p Lihens in \mediO cxipntihm ex taciia menie teftatorU vxor ha^ 

ket faltem alimenta cum fntcmincntia. 
To Liheris morientihiis integer vfusfruchcs omnium honorum vxo*z 

cedit ex tacita mente tefatoris. 
xt ViHm fi per vnum annum tantum vixerit fer ittum annum etiar» 

altmenta faltem vxori dthentur , fofea tnteger vfmfru^ 

t: Vcrhorum ii figntficdtione fiae frohnhili caufa non esi receden^ 
dum. 

jj l xor fotcH frofria attthoritate vfumfructum cafcre, 

14. VfnfrH^itiAritis vei vxer herede non infiituto. iudicis officio vfum- 

fru^um confequifotefi. 
1$ Vxori lihertmcfifojjejfionem ingredi^vclfi haheat retinere contra- 

diciore non exiflente. 
6 Liherls cxiantihtss fi diiucide ex voluntate tefiatoris affaret,quod 
vohmt vfumfru6ium omnium honorumadvxorcmferttnere^ 
Ji'^ntficationi verhorttm fiandum efi, 
Vxorexgcminatione verhorum vjumfrii^um omnium honorum 
■fj.mcijcitur. 

/8 Vxori fi remijfa esf cautio de vtendo dr f uendo honi viri arhitrio 

vjumf uiium omnitim honorum hahehit. 
1 5> Vxm vfif fruSim rcit6fus donec vidua fermanferit integrum v^ 

JurfifruUkm hahchit, 

H z Lihcn 
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29 Liberi Ment hsbcrealimentdprofacuUatebonorum. 
2 r Vxori rei finguUri^ relicU debctur in totum vftd^iruclus. 
22 T tftdtorfi vfus eH verbis , qu£ tam proprietati quam vfufiuM 

conueniunt , cenfi:tur ^ proprietoj legata. 
2$ Lcgatum fi ila datum fit.vt legatarim rem legatam vendere veU" 

Itenare pojfity cenfetur Cr proprietas lcgata, 
24 Jcrbur/fyConCumcrefiin dijpofitioneadtcclum fit , habetfignifi^ 

cationemproprietat'u\idctrcovfufru£fo pcr vcrbumconfumere 

reli^o poteU fi-uSlnarius vti re rchcia quafijua. 
2$ Vxor fi quid permutAucrit velpretio res altas emertt non dicitur 

confumpfijfetdr adreftitutioncm obligata cU, 

SI vxor ia vfufrudu omnium bonoruminfticuitur,&: poll 
mortcm cius libcri,vxor videcur tam in proprictatcquam 
invfufruduinflituta, fcdinlhtutio intcrprctationem habcc, 

1 vt refoluatur in •}* HdeicommifTum^fcilicct vxore mortua he-; 
rcditasdeuoluituradlibcros.Roland.a Vallcftf^2p./»/«.^'^- 
/««/.^.pcr S^\)CCt.^\x(ox\jnl.cxtriWcim.C.dehercd.inftit. Alc- 
y.2kVi^.confi62. vol. ^ . S o cin. i u w.conf.iSs . vol,2.(^ confs^.volttm. r. 
Dcc.confiS^.ntim.4j.^ K\\\n.conJ.^O.vum.^ .volttm.2 . ait, com 
muncm cfrc opinioncm.In qua mftitutione vfusfruclus tai?' 
mcn fciendum eft,quod tcftitor vfumfruc^um lcgitimjrv- 

2 xori-f relinqucrc nonpotuit,qua:libcrisplcno iurcramin.. 
vfufiudu quam in proprictatc dchct\\}:.atttb.notiilii??:a.'\h'\ Dd. 
C.de mojfic. tcjlament.g\,^ Dd./. vxori mei.ff. de vfitfi-ufi.ltgato. 

j Quinetiam vxorcj^inyfufruduomnium borvorum inlri- 
tuta liberis alimcnta pro modo &: (-acultate bonorum.^c qua 
licateperlbnarum dcbcncur,argumcnto quod paccr pra:fu-. 

4 micurfmaiorem habcrc charicaccm in liberos, quam in v- 
xo re m . R o vn.confil. ii S.in prtncip.l. cum quidam. C dd t;/l?tt. dr fiib- 
ftittit .l.cttm acutiffimt, C.dc f /r.r^? w. C o xn.conf ^.voL /. A 1 cx. cotfiL 

2 Q. VOL I. ^ " " ^ 

^ ....iricus rcliiiqaac vxorcm dominam v/lifru^ 
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^uariam f omnium bonorum, libcris cxcan tibus lcgacum v J 
fusFruiflus rcftriugitur ad alimenta idonca,quibusvxorad 
honorem &: prxcmincntiam frui porcft , vti frcta cft, vi- 
ucntemarito,/.7///4. §.vlf^\hiBavt. &c Caftrcnf^^i/tf/^r^.^.Bar- 
tol.Cyn.Bald.&: SoXyjCCtAnauthen.hoclocum. C.fimulicrficund. 
nuft. Gozad.ftfwyTpp.dicit communcmcftc opinionem. A- 
\c%.conf.2i4. vol.4.&conf.<>6.voLi. communcm dicit,&: fccuti 
funt Aircnbres in Camera Imperiali. Mynfing. obf.^j.drobfcr. 
)S.cent.s.GQA\,obf.i44..ltb.i.prAditcar.$hfiru.El ifta fiuris obfci- ^ 
uantiaacQnructudincprobacur,fcribicBart./»/.^/ftf;//rrf.»» 
^^.^r^'i;<^.&:Bald.i;;i.^.i//r.ait,quoddctconfuctudinc pcr 
totam Italiam obferuatunibi moris cft, quod vxorem vocant 7 
dominamdomus, fcribit Gozadin.c^^w/T-^/. &: B^xz.ind.l.Tttta. 
§.v/t, Qua dcf caufahbcrisinmcdio cxiftentibus fit,vt ex 8 
tantamcncc ccftatoris vxor faltcm alimentaf idoneacum.. 9 
prxemincntiahabcat. Bartol. Caftrenf ^Mind.cl.l.7itia.§. 
vltim. &: Bartol. in dtcLl.djrficontra^num. 2 ff. de vulgar. (jrpu-i 
pllar. 

Sinvcrolibcri,vtplcrunquein talicafu impubercs folcnc 
cfle,vita|dcceflcrmt,tunccx cadcmtacita-fmcntc teftaro- 1 o 
rispraefumpta,intcger vfittfrudusomnium bonorum vxori 
cedit,fihcrcs pupiili noncft dc dcfccndcntibus tcftatoris* 
Carolus Molin.ad conf Alcxand..25.^"'fi?;7/5^^. ^'^/.-^. Bart.ftf«- 
fiLijo.incip.Fetrus Alaiol. lib.i.bc^BmoUnd.l.cjrficontra. Goza- 
din.confQS}.nn.Q. aic, quod pulchra fic dcclaracio Barcol. Barc. 
in Ifi. uti inccrtos annos.ff.quibus mod.vfmfru^iamttt ^ &: Pccc h i us 
c ^ Itb.^.dcteflament.coniug.Simon de Prxtis/ib.^.dub.io. n.40. in 
tra&. dc . retat. v/t. vo/unt. 6c Bald. crudice in l.v/t.num.s.C. 
deindi5f.viduit.io//cnd.Ccnh\t,fi filius fpcr vnum annum can- 11 
cum vixeric, vxori cciampcr illum annum falremdcbtri ali- 
menca:&:filiomorcuoinc€grum vfumfructurahabcbic vxor. 
per / fiTitia.Jf.de vfufruif./fgat.^ Ang.ind.auth.hoc/ocum, &:no- 
tatCarol.Molin.adconfil.AIcx.i^>.i/ff/.^.&: Gozad.d.ccnfi/ 99* 

H 5 dicic 
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dicitcommiinemcfTe Dd.conclufioncm. Vcrum cum ifla 
conructudolcalica ibiq, locorum confidcrationcm nonha- 

1 1 bcat,a verboru f (Ignificationc fmc probabili caufa no cft: rc- 
ccdcn(^\\m.]^d\iix$t2fj20.vol.j.pfrlftfundtt.jf.adlSalcid. dc Bart 
iftd.confj7o.infin.lfb.i.^jpcTcovi(c(\\iQns extrancis velfracri- 
bus inftitucis & vlutruAu omnium bonorum vxorircli£lo, 
plcno iure lcgacum vfusf rudus illi dcbetur.Bartol.6s: Dd.i/; d 
i. TittA.ff.vlifm.XzCon.Lextrancum.in vcrbo,tcrtio princip/ilitcr. ib . 

Salycctus C.dc hercd.inJl.^ic^CTX. Francifcus Viuius in vcrh 
'2/\-i7;'.///'./.'communcmopinionem. , 

Potcrt&accllatorcliccntiatacitcvclexprcflrc dari vxor: , 

j, vtpropriaauthoritatc vfumfru(5tum-}-ingrcdiatur, vel Cha- 
bcat,rccincat.GuidoPapx^ff//V^p.Rom.ctf^;/7. copiofc Go 
zadin.c<7»/r^/.»./<?.fcribic fufficerc ad cacirum c6fcnfum,fi di 
£bum fic,quodbonaadvxorcmdeucnircdcbcanc. Bald&rla; 
i^; l.cxtraneimt. C.dc hercd.inflit. A\cx.conf^o. vol. 7. Qui n ct id h c 
rcde non inft:ituto,nc fru£luarius vcl vxor fuo vluh uvliu fran 

J4 dcturt&contradiflorc cxift:cte,potcfl:iudicisofliciovlufru 

j j iluarius "vfumfrudu confcqui.Bald./«^/./.fx7r4Wf/7. & Caro'. 
Molin.adconf.Alcx./tf2.W.2. Contradidorc vcro non cxi- 
ftcntc vxori libcru cft propria authoritate poft^eftione ingrc 
di vel retincre.tfrg./. TitiAtcflat>Jcnto.in fin.jj. de lcgat.2. Bald./» r! 
l.extrancnm, 

Porrolibcriscxtantibus.ft cx tcftacoris voluntatcdilucici.; 
apparct,q» volucritvfumfruclii omnium bonorumad vxoic 
j ^ pertinerccefl^at-fcoicduratamcns decofuccudincloqucii- 
di,fod ftacur figni(icacioni vcrborum, q» vxor inccgro vfufru ■ 
Ctw gaudere poftit.Gozad.ctf?yr^7.».3.d^-^- allcg. Bald. tnl.vlc. 
C.dtindiB.viduit toUcn.Lcttmhi.§.ina?wos ffJelranfa6f, Bart. 6^ 
S aly C./V? ftuth. hoc iocum. cfifecttnd.nupt.mulicr. S p e c ul . /*» tit. qui . 
^ ^ ^f(i£it<t'^(^c\xx.xxsc^lAyn(.obfi7.^c^Y)cc.conf020.nu - 
. .iuQ,idefnitis.^ Myjx\{\n^obfi8.cent.). 

MuJco magis Iiberis extantibus vxor confcquicur vfum- 

fiuttum 
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fru<f<:umomniumbonorum,rit gcminatio verborum accc- i/ 
dacvcluci fi didum lic , quod habeat vfum fruclum bonorum 
mobilium inimobilium,iuriu&aclionum,muIiergaudcc 
vrufmduomniumbonorum.Gozad./>;^/.f^»/r47»».;. ibidcm 
plures cafus refcrc, rcccnfec Marium Socin.co^f.mcfp. Framt-" 
fcHs Donati.^vol.^. & Dcc.ci.cor/f(f20.itc d ceftacor rcmiferit vxori 
caurioncm de vtcndo vcl f Frucndo boni viri arbicrio, vcl i 8 
aconfcdioncinucntarii dc racionereddend^immunis 
bcraefrcdebeacvxor.ccnrendumcft, quod vfumfrudum o- 
mniumbonorudebcathabcre.Mynf/«iS^.^>^yfr.i/. cen/.s.alkg. 
Aym. QxiiUCZ.conf^i.Y)cc.cor2f4)i.n.i2.Soc.\wn.conf.gp.%ol.t. 

Idcm iuris cft.fi dittum fit.q, vxor totum &: plcnum vfum- 
fru^lumhabeatjquoufque in viduitacef manfcricvcl libcri 19 
clocctur, vxoridebccurinccgervfusfru(^us.Gozad.^/.ctf«/V7. 
nu.^.iy' 7. 8l Gozadin. conKc)p.num q. A\c\.conf2Q.vo/.4.Cuius 
iuris ob/eruancia dc vfufrudu omnium bonorum vxori rc- 
\iCio proccdit,vc libcri "{* pro modo 6c faculcacc bonorum in- 2 o 
tcnm habcanc aiimcnra, vc ancea diclum cft, pcr ccxcum tn l. 
cu?/t quUam.C.dc hij}it.(^ fihjli: .Lcum .uutifimi. Cdtfidcicommip^ 
V^om.conf.tiS.inprincip.Qoin.conJ.yioLT. k\cx.conf2p. V0L4. &c 
G ozad ./« d.cc nf^ 7 . 

Cuiusiurisobfcruanciadubicationccarec,quando rcifin- 
gularis vclalicuius fundi*]" vfusfrudtus vxori eilrclictus,ince- 21 
gcrv(usfrudusilIidebecur.Barr./>?^./.T///4f//w/f/?<fWf/i?.§.'i///, 
/(f^,^.qucm alii fecucifunc 6cGozad./»<3^.f<?»/r.^7.(^inecia 
liceflacor vfus fic vcrbis.qu^cajpropriccaci quam vfufrudui zz 
conucniuncno folu vfusfru6tus,icd ccja^pricras legaca cen- 
fetur./ Proculus ibi Bart.Sc Bald ff.de vfufrucfu.^cWon.confo.n.^. 
dc Vcix.l^ccc.c.4.iib.$.deteflam.coiug. diciccom.eircconclufio- 
nem.Exempli cauliijfj difpoficio habec quod f legacarius rcm z 3 
lcgacam vcnderc&: alicnarcpoccft, cam propriecas quam v- 
fusfrudusdicicurlcgacus.Raph.Cum./i?;7/C/.2/. Barb.fi?»/^V^. 
incif knt.clementipmeiihr.z. Curc. iun, confi^. incipient.verit^. 

Cuiufmo- 
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Cuiufmodi cxempla non raro occurrunt, vt maritus /u 
bonavxoriinvfumfrudum lcgcctali additamento.nc vxo 
pra:fl:ct cautionem vclneccflitateexigentc ctiam poflltbo- 
naconfumcre/tunciuris intcrprecatione videturcocludcn- 
dum,tefl:atorcmvcllcbona,qu2:vxoremortua fupcr(unt,ad 
iushcredicariumrcdircdcbcre. ^dLn.ml:Titta.$:Tni<i.ff.dcle' 
gAt.2.l.Tititisrogatus.\hi B^vtff^adTrcbe//. Quia verbo, confume^ 
4r<r,j" inefl:flgnificatioproprictatis, qua dccaula.vfufru^lua- 
riusrcfpcdu vcrbi,f^»y«w^r^,vfufructu flbi lcgatopotcft vt 
quafi re propria. argn. l.fi vfwsfrunus rnihi. ff.p/ane.\b\ AccurC' 
ff.vfiti/rucJ.quemad.caue.dreLff.Titia. ¥u\goCco»fiyn.i Zaf.co- 
pioCcconf1S.nu.24. volum.2. facit /. Titiu4 rogatti<.ff\.idTrebe//. \ 
5 glofl^quodvxordcbcat vtifruiboni viri arbitratu. Nam t n 
quid pcrmutaucrit,vel prctio res alias cmeiit, non dicitur 
confumpflflc , ideoquc ad refliitutionem obligataci'f.'gloll'. 
Bart. kXcyi.ind.l. Tttiusrogatus ff. \d T rebc/. 

Dclniicntarioconficicndoab vfu- 
frudluario. 

TlTVLVS XI L 
S V M M A R I /i. 

1 Vfufruc/ttarius ve/vfufru6iuaria tefietur loeredtbus tefiatoris : 

donatoris inuentarium tradcre. 

2 Inue?itarii confe[iio caufam habet , vt propriet.trius fiire qucaty 

qux res vei afiimatio rerum fibi reflitui debeat vfufrtiliu fi- 
nito. 

S Inuentarioprdtermiffo prohari neqtdtyqu^ res ve/ quantum refiu- 
tuidebeat. 

'\ Inuent arii cotife^iBnem ft remifirit , vel fi prohihtierit , tefiator, 

confeciiofi/ennisinucntariiceffat^attamcndefcriptioboneruf/t 
ndmittitur. 

y Tfcfiri- 
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Defc-iptio bonorumeHfcicilu crfimferpermittttuy, 
Tutor vel curator agere mn foteHynifi inuentario confe^o, 
Tutorivelcurdtortconfeclioinuentarif atefiatore remittipotc//, 
InuentariiremifitofieripoteH^ne fecreta patrimonii fufilU pan^ 
dantur, 

9 ludicem fi ittfia caufa monet^foteH tutori iniungere , vt inuentd' 

rium conficiat , fofiha bita remijfione tefiatoru. 

10 Res omnes in inuentarto ita funtfcribcndje, vt €x eo ratio reddi que* 

atyC^tutor ex inttcntario conueniri, 
u Tutor vcl curator vnico a^u vniucrfaliter tenetur reddere ra- 
tiones. 

12 A^ns reddenda rationis esi a^Ius indiuiduus. 

11 Rationcfemelreddita ^ affrobata vlterius non esireddcnda- 

14 Inucntarium tenetur heres defunEii conficere , cuttis confefiio a tC" 

fiatoreinfrdiudicium creditorum remittinonfotefi. 
1$ Hercdem fritis efie ofortet , quam adconfe^ionem inuentarij te^ 
neatur. 

16 Heresposiquam quisefi adinuentarticonfe^ionemtenetur. 

1 7 Inucnta rium in loco fcribi debet^vbi bona fita funt. 

15 Inuentarium confici debetde rebtis,quas temfore mortu defunSIu^s 

habuit. 

/p Res in inuentario dfcribi non debent alicn/e, qtu in bonis defun- 
Sfinonfuerunt, 

20 Inttentarittm conficereteneturintra trcs menfes heres. 

2 1 Litigantes de hereditatefi caufam adfequefirationem deduxerinty 

defcriftiobonorumfimfotefi. 
1 L Temftii dcltherandt adadeundam hereditatem efi annpu vtilu. 
2j Tcmfui deliberandi ad infiantiam legatarioru^ creditorttm iu- 

d(x fotcH adioo dies breuiare. 
24 Hertsfinenadcatfofiu/it creditores mifioncm inpofieffionem ex 
frims decreto impetrare^, & vt curator inbonisconfiittta- 



tur. 
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^6 Delnucntario conficlendo^&c. 

COnfeclio inucncarii fecudum diucrfitacem cafuum plu- 
res tangic, nimirum vfufrucluarios, tucores, curacorcs 5w 
hcredcs , qui credicoribus refponderc ccnencur. Quod onus 
inucncarii conficicndi coniugibus fubcundum efl, quando 
alccriabalccrovfusfrutlus bonorum relinquicur vcl confti- 

1 tuicur, vfufru6tuarius vel vfufruduaiia ccnctur-fhercdibus 

tefl:acoris,veldonacoriscradcreinucncarium./^'.v/./>»/./.jr.r//^. 
ff.vfusfru^f, quemad. caueat. Caftrcnf conf zzt. vol. 2. &: pulchrc 

Roland.a VaIIef<?»/5?2.«/^w.5^W/^^y?,2.Qjjxconfedio inucn- 

2 carii duplicem habercaufam &: cfFc<Slum.Primof vc propric- 
tarius ^cire qucacvfufrudu finico , qux res feu xftimacio reru _ 
{ibirefticuidebeac:deindevcipfcfru6tuarius fcicciam podic 
habcrcproquibusrebus vcl pro quarum xftimacionc cau- 
tioncmprsBfliaredebeat.^./.i.Cir/^^r/^?//^;» ff.vt legat.nomine cx^ 
ueat.i.r.§.4.C.dev/uJru^.Socin.(Ofjfr$.vol.r.^conucni\imT)d, 

^ vtique,vfufru(5luomniumbonorum relido f fi confciSlio in- 
uencarii pra:cermiccacur,nonpocefl: fciri,quxbonavfufr(i- 
^luarius feuvxorinvfumfrudumacccperic, ncqiheredcs ce- 
ftacoris vfufrujftu finico probarc poflunc, qua: bona vcl quan- 
tum (ibi rcfticui dcbcac, Ij^g.reSieff.vfiisfr.quemad.caueat. Soc. 
\\in.conftJS,n.i7.lih.i..Ko\.ii ^A\\.conf$2.vol.i,c{i(\\iccoxnn\M- 
nisconclufio. Qu2E conclufiodcinucncario conficiendo,de 
ftrido iure dubicacionem no habec.Boer./5?<rf^<f/. nn. 12. fcd (i 
teftator in tefl:amcco remiferic confcdcionc inuccarii,vel for- 
tius jphibuit nc vfufru£luarius feu vfufrud:uaria faccrc tenca- 
turinuentariij,cunclicccdicendlific,q?cefl'etfolenisinucn- 

4 ratiiconfe£lio,nihilominus tamcaliquatdcfcriptiobonorfcl 
coficicnda efl:,q, inucntariij appcllatur.Caftrenf c^^w/T^.?/.//^. 
2^^ii{.conf.Q$.n.t.\nctp.materreliifa,vol. i.&conf6i.nu. 4 7. vol.^: 
d^cxi communc e^re opinion. clcgatcr Rol. a ValL/» co>f.Q2. 
n.2o.vol.iJ[^cvPccc.c,Q n.j.iih.s,de te/Iam.coniug.dcGzi^.ohf.r^^. 

j ifjfin.fil?.2.pra^.obf.^ii{ig, defcriptio bonoru cft faduf facilis, 
j>ec adfcrt pnriudiciura vfufruduario,idcirco fempcr per- 

mitci 
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rtiitti potcft. C\im2Ln.cotf/!SQ.n.3, Csctcrum quatum attinct ad 
confcdionc inuencariitutoris velf curaroris, quinocontc- ^ 
do inucntario nihil agerc potcdsUutorquirepertoriu.ihi Barr. 
& Dd.JfJeaJmhiJ}.0itor.l,vIt,C.arI?itrJuieLCcicnduei\j(^ a tc- 
(bcoreconfcdioinucnrani^ftutori remitcipoirir,imoinhi. / 
bcri , ne faciac inucnrarium. tcxr. cxprcirus , &c ibi fcribentcs 
ind.Lvlt.C.arbitr.tuteLK2.uo c/Tc poccH: , q» ceftator remillionc 
ingraciamcucorisfeccric, vclncfccrcca-f pacrimonii pupilli 8 
p2ind7iT\tm.^zit.inLnemopotefl.n.i2.ff.deUg,i.n2im volunraci a- 
pcrca: ccftacoris ftandum efl:, a quarame rccedi potcfl:,(i iufl:a 
lubcfl caufa,quxf iudicem moucr,vcpotc non Icgaliter ruro- 9 
rc vcl curacorc agecc, pofthabica rcmiflionc ceftacoris iniun- 
gat cucori.q^ inucncarium condci^iZ.BdvtjnJMemopotef^.nu.ij, 
ff.de leg.t. &: per ca qua; fcribic Boor.decifor. Alex. conf.62.nu. 2, 
voL2.ktct\\\.conf22. & T)\d.Q.0M2SX\x.c.i4.n.4..lih,2. var.refoLut. 
&: fccurus eft lulius Clarus in fi>i. detejhinient. copiofc 
fr:2i,nc\{c.Voicc\\{nu$c.r.n.[^.^/eq.intra^at.deinuentar.Kcso- 
mnes funt a cabellione in inuencario \ ita fcribcndx, vc cx co i 
racio reddi queac, &: cucor vel curator ex inuentario coucniri 
pofljr.tcxt./»/.x'//./»/>W««/>.ibi Barc. C.arhitrium tut.c^d.Ltu^ 
torqui rcpertorium. ihi &c Barc. 

Confcdo vcro inucntario,cucor vcl curaror cempore red- 
dcndx rationis,tcnccur vnico adu totalitcr-f 4£ vniucrfali- 1 
tcrfuo: adminiftrationis rationcm rcddercnecad redden- 
dam rationem alicuius partis cftobligatus, pcrca qu*E fcribic 
BM.inLfplures. cf.de condit.infrt.Quia adus reddcnda^ rario- 
nis i* cft a6tus \nd\\x\d\iins.arg.Lcuifundmy ff.de cond.cr demonfr. i 
Bald*i«i./)?/>/Iiyw.».j2.DcindcrarioneffcmeIreddita& ap- 1 
probata.tutor vclalius adminiftraror iionpotcft vrgeri,vti- 
tcrum tcddxt.argJfmeLihiBM.C.deapoch.publiclib.io.lodinn* 
Iuri(l./« traclat.deexecHtorih.vlt, zoLnnt.tit. H.n.d. cr /7. Rolanda 
Ya\\cconf47.voLj. Ethxc de confcdionc inucntariituroiris 
vci curacoris. 

I 2 Porro 



6% ^^Delnuciitarioconficlcndo^&c. 

Porroqaantuniattinet adconfedtioncm inuctarn,quod 
hcresdercbus dcfuncliconficerctenetur.rciedumcft.quod 

14 teihitor inprxiudicium crcditorum •j'inucntariiconfedio- 
nem rcmittcrc nequeat,rcd in prxiudifeuim legatorum rc- 
millio vAc;it.A\c\.con/j2.wfin.vjl.2,Crzuetxon/,'i74.m. n. & 
Iul.CIar.^.^i^.^/f/f/?4w.dicitcommunemopinioncm. 

Et cum heres ad confcdioncm inucntarii cft obligatus, 

ly priusheredcmcfteoportettantcquam Inucntariumconfi- 
ciat,ideoqucnoncurritilhtcmpusantequamfithercs./.rjr, 
quod autemff.quxnd.dies iegat.ced. i./latH lihem.ffde/iatH tiher, nifi 
dolo heres diffcrac in pcrnitiem lcgatorum 6c creditorum. /. 
'vU.S/idutemduhiHs^cAeturedelih, itaexplicat Ang.de Vbald. 
infitmmarjra^l.deinuentario n.is.&n.i6. glofr.Cyn.&: Bart. §.fi 
autem duhius. Ca:tcrum f poftquam quis cft hercs ex tefta- 
mentovclab inteftato fucccdcns incipit tcmpusinucntarii 
cu r rere.^. jT./it/f w ^«^///i . Qiiod e ft co n ti n u u m , V t e ft reg u - 
laritcr in omni pvxCcviptionc, Ir, ff.de diuer/.temfor.pr^/cript.Sc 
Ang.de Vbald./»/».//? ira^.deinuent.ihidcm fcribir,quod in- 

'7 ucntariurainloco defcribidcbeatjvbi-f rcshercditarix-llta: 
funt. vcl maxima pars ilIarum,Et dcbet inucntarium conhci 
dc rebusjquas deftindus habuit tcmporemortis,ctiam dc rc- 

^ ^ bus qua: fuerint f apud defundum dcpofitz vcl commcnda- 
fx,&:manferintfcmperinbonisdcfuncti. loan.Coraf /«/^^.^- 
iiat.de inmntario.num.22.per l.feimuj.^ . i, cde iure deltbj.fi de eo. 
firte ff.de acquir.poff.z\\tig.\mo\,bc Caftrcnf, Quod tamcn ita 
inteliigendumcrit^ncf rcs,proheredicariarc,ininucntaria 
fcnbatur,quaf!alicnacft &:tcmporcmortisin bonisdctundi 
non cvat. Mrg,d ff fenautemduhif^, vcl proqua petitio hercdi- 
tatisnoncompetit.Bald.ctf«/r5/^./Vi/'r/;/r. vol.s.perljtemveni- 
unt.ff.depet. hered. &: hcres cum (cit fibi hercditatem eflfc dc- 

zo lacamintraf jo.diesdcbetinchoarcinuenrariuj&intraalios 
fexagintadiesperficcrc,hoccft,intratrcsmenfcsiinirc.^./. 
vlt. §fin autem dHhius.cdciuredeltbcr. 

^ Quin- 
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Quinctiam fi lirigantcs dchcreditatc fuas a£^ioncs*}"eo if 
direxcrint, vt res ad (equeftrationem dcucnerit , poteft; a(5tor 
inucntarium vcl defcriptioncm bonorumpctcrcvthabcat 
faciliorcm probationcm luxmtcntionis.4r^././.§.^//^//*r^,</(? 
ventre />; / offmittend. Lcum donum horreorum.jf.locat.l.vltim.yhi 
Bart^^jV requir.reis. Bart./» l.fosi contra&um.de donat. CoiaUih, 
z.mt/celUn. Eft ctiam rcicndum,quod hcres habct tcmpus de- 
hbcrandi ad adcundam hcrditatem vnius annif vtilis,in quo 2 2. 
fpatio tcmporis poteft dchbcrare,an hercdiratcmadirc vcl 
repudiare vcIit.Etlicctilludtcmpus fitlcgale. Lcum antiquio- 
rihu4,\bi Bart.Bald.C.aftf/«rf ^//^^M;?.nihiIominus adfinftan- 21 
tiam legatarioru & creditorum iudex potcft illud tempus ad 
centum dics brcuiare,vt hcrcs adcat&inucntariumconfi- 
ciat:laf/>//.2.».i^;^^^rd'/W/V4/.Chriftoph.Porc.&:Platca/«§. 
vlt.lnJIitutJehered.qualit.tirdiJferent.&L fi heres non adcat,pof- 
funrcreditores cx primo dccrcto miftionem f inpoftcflio- 24 
• ncm impctrarc. /. /. & L/eq. jf.de iure deliber.V>2iiz.inLnonignora' 
r:,C.dereJiftut.mi/it.L/ihna.ibiEart.C.dcbof/ifiudic.at4th.pojpd.L 
Ji diu.ff.quib.ex cauf.in pJJ.eat.hL cft tcxtus cxpvcdus inljiquiiin- 
Jlituatur.ff.de hered.injlit. fi hcres in diem ccrtum vel incertum 
inftitutus cft,&: illo dcHbcrantc vel moram quaTcnte pra;tor 
poftulantibus crcditoribuspotcfttcmpusftaiucrc,velctiam 
dcccrncre, vtcurarorconftituatur debonisadminiftrandis. 
d.LJtquis.ihi gl. Barr. &: d.\i\ff.dehered.inj}itue?id. 

De Cautione ab vfufrudluario pras- 

ftanda. 

TlTVLVS XIII; 
SFAf M ARI 

r Cautio trtfLexeJfefotest, veijideiujforia , veLfignoratitia , veL i»- 
ratoria. 
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70 DeCautloneabvfLifruftuar.prxft. 

2 CAutioncs idoncd dicu»fur,^ua fideiujjiribm velpignmbm frjt- 
Jlantur. 

S VfufruciuconftttutoidcneeuuendumeH, 

4 CAUtiofduA rerumrubftantiay vfufru^uarioremittinequit. 

$ Cautionem ante frdftttam vJufniBuario afho ad confe^uendum 

vfumfruEfum non datur, 
C VfufruBuariu4 vtifruifotcii rebus in vfumfuclum datis , ita (jr 

dommus defua froprietateJeiurt*< ejfe debet. 
j Vfufruciuaritis frucfus non facit Jugs ante pr^ftitam cautio- 
ntm, . 

5 Vfufru^uariu^fideiufferibus vel pigneribt46 cautionemprAftare 

tcnettir, 

p Vfufructuartus i ft iurat fe fideiujforem inuenire non poJf<^^ 
fevelle vtifrui boni viri arhitratUycH admittcndus. 

10 Vundud velres in vfumfruBum data potfHpenes aliquem virum 

honefiuminfequeftrationcm dariy qui defru^ihus vfufru^ua^ 
riorejpondeat. 

11 Frofrietariusfotesiadfefundumin vfumfrttEium datum recife^ 

re,&vtce vfusfru^it^fru^uarioannuatimfummamfecuniA . 
folncre. 

jz Res qud vfu confumuntur frins aftimandx funt^quam trade..^ 
dd , vt esi fecunia , oleum , vinum , /ana , ^ (tmilis ma- 
teria. 

15 Cautio de rigore iuris remitti nequit^fed interfretattone Do^ortim 

henignereceftum eft,a teftatoreremittifojfe, 
14 luri fuo renunciare cutlthetUberum cH. 
a> Remijfio locum hahet tam in rehtsst qu^ vfu confumuntur , quam 

qu£ non confumuntur. 

16 Heres exfreffe^tacitecautionem remitterepotefl, 

17 Vfufru£iuartm fru^irn factt fuos^quos hona fidc fcicnte dr fatiente 

herede accefertt, 
Ji Heredisfatentia hahetur fro remifione cautionis. 
19 Cautio ah vfufru^uarto frafiand<t efiftfctita fuerit. 

20 Vfii' 
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^0 rfufru^umusfruifus facit fuos.quos ignorante profrietariofwc 

vitiofedbona fide acceperit, 
f/ Vfufru^uarim fotefi propria authoritate vjur^ifru^um ingredi, 

ccntradtcfore non exiftente. 
22 Vater hahet in bonii filiorum aduentitiorum ifumfrucium^ 
nec tenetur inuentartum conficere , neque cauttonem pra* 
Jiare^, 

zj Paterifibonafi/iorumdt/apidatjteneturcauticnem dr dejcriptio- 
nemprdftare. 

24 faterft difftpat hona fi/torum ,potes/ priuarifua adminiftratio^ 
nc^. 

2$ Ueres grauatus fuh conditione ad riftituendum fdeicommiffum^ 
teneturcautionemdeeonferuandis bonis praftare, 

CAiuio tnplcx"t*cflepotcfl:,aiit fidciudori.ijautpignora- 1 
citia,aut iuratona , & huiufmodi cautionibus fccun- 
dum diuerfitatem cafuum apud iudiccm incidcntium rc 
vel caufa exigente locus cfle poteft, & dicuntur -f idonea: ^ 
cautioncs , qua: prii:ft:antur fideiuflroribus , vcl pignoribus. 
l,ft mandato,§. v/tim.ff. mand. ibidem glofll /. 4.§.fi fnh 
tonditione. ff. de fid^icommift. /iber/at. / fi dLbitori.ff. de tudit, & 
cxplicat Gail. obferuat. 4.7, /ibro 2. pra^icarum obferuation. Et 
cfl: ipccialcquandoalicuivfusfruc^^lus conflituitur, velrelin- 
quitur, quod cautionem idoneam praiftarc^f tcncaturdev- 3 
tcndo vel fruendo boni viri arbitrio.de rcftituendo rem vfu- 
frudu finiro,/./. ibigloir.fic Dodores Cod.de '^jfufruSf. ^/. i.per 
tot.ff.c^uemd.vfusfrtUi^caueat./^vfufru^uconftituto. ibi Bart,& Sa- 
hcct.C.devfufru^. 

Etiftamcautioncm.fdercrumfubftantiafalua,vcl dc x- 4 
ftimatione reftituenda remitti non pofle fru£luan'o,fcribun t 
Bart.Bald. &: Salycct. in dici. i. /. C. devfufruc/.per /. nemopotes/, . 
ff. de /egat . /. V^i\{.cor,fi/.^Q,vo/um.2. Socin.rof2f rft.vo/ftm.r.didt 
communem cfle Dd. concluflonem. Dcc. conft/. ^jS. Roland. 

.^Vallc 
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-jz DeCautloneab vrufrudlua 

5 aValle.f^-^i^j.W-^w./.ncqueantcpracfticamf cautioncm V- 
futruduario adio ad vfumfrudum confequendum datur. 
Quia ficuci vfufrucluarius vci & frui poteft rebus in vfumfru- 

6 6lumdacis:ita&: dominus proprietatis -fde fua proprietatc 
^ fccurus cfTc dcbec. tcxtus in l.ficuim rei.in princ.ff^.de vfujru6f, ibi 

gloff &: Dd. Vnde cll:,quod frudus non facit fuos vfufrudua- 

7 riusantcpraEftitamf cautioncm.^/././'.^/.-^, C.</^Ty^i^if?.cJ-/. 
' /. g.re^e.ff.quemadm. vfmfr, caueat, /. vxori vfitfru^tu, l,/cire debe^ 

ttf.CM infofifefioncm /<f^4/.ibi g\.k\t\.conf.i20.volum.,. &c Bocr. 
decifdi, 

Quibusproximcfciendumeft,quod vfufruduarius ido- 

8 ncam caationem , hoc cft,*}* fidciuftbribus vcl pignoribus 
pftarc tenctur.G uid.Pap.^/^f//r2^ j*. Ificredttores.jf, de priuiUre' 
ditor.Lvniuerfa.cJeprecib.Imper.o£er.UG2.\\.d.obf.4.7. ibi fcri- 
bit,quod oblatio luratorix cautionisnon (iifficiat.-additta- 
nien,quod bcnignior &: verior fit opinio,vt hcrcs iuratoriam 
cautioncmrccipiat: fi vfiifruftuarius non fitfufpedusiurat, 

^ feffidciuflbrcmhabcre non poflc, & fc vclle vfu&uclu vti 
frui boni viri arbitratu.iuxta fbrmulam aiureprxfcriptam, 
quod procuratoria: cautioni locus dari dcbcat , in l,i.§.cautio, 
ic ^.habet.ff.^^jfusfru^f^ quemad.cauet.b: clarius lAynLobfi4S.cent, 
^.ait,fihomopaupcreftfidedignus,& non fufpcdus,quod 
adiuratoriam cautionemficadmittcndus,pcrBart.Bald./w^. 
/. vfiusfiru^fts. Cde vfiufiu^i. A n gcl. & I m ol. in Lcum no n facile.fifii 
cutplui qua perlfialci.dMi vcro opinatur,'q,fundus vclres pcncs 
aliquc virum honeftu &: fide dignu in fcqucftru ponuntur, ^ 

I o dc*l"frudib.fru£luario refpondeat.allcg.Guil.de Cun. cuiu: 
do^rina Bart./«^./,iyftK^«^«y.admittit,'q opinio jpbabilis vi 
dctur, in qua conucniunt Gail. & Mynfing. qui concludicin 
Cam.Impcrialidecifumcfi'c,q»proprictarius fundum ad fe 

I I rccipiat,&: vice vfusfructus certam annuatim fummam pe- 
cunixfcufruduumfoluatvfufruduario, ficilla-rationccanij 
proprictario, quam viufruduario poccft efle profpcdum. Et 

abilla 
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ab illa opiaione non cSc recedendom' atc Mynfitig, i£#^y9r//, 

^S.cent.d, 

Eft: etiam in vtcndo vfufrudu obferuatu dignum, quando 
tc$ mobilcs , qujB vfu t confumuntur > vt pecunia , oleum, vi- 1 ^ 
numyfcumencum» iana»^ iimtlisniacehaiii vfum&uduoi eft 
reli6la vel daca» vc asftimatio prius fiac cempore, quo tes v« 
fufrudaarioccailancur.&recundiim illam xftimacionem 6r 
nicovfiifruftd proptiecario iblacio feu refticacio fieripoffic. 

frH6t.rer.q»^vficonLK\Qx.€0nfil»$S*v9lum.3,Ko\^ Y^MiQeonfg^», 
num.22.eiegantervol 2, 

Cxtcrum quod didum cftjcautioncm a tcftatorc remitti 
. non po(l'e,id de rigore iuris procedir,alias tamen ex intcrprc- 
cacione Dd.bcnigne rccepcumeft>quod*f tedatorcaucionc J| 
rernitrcre ^o\^\t>kXc\2itiA,conr,rio.njf,voL6,^ Alcxzn.conf^S, 
vo/.f,Dcc*eo/ifs6s.n.i.&con/.(fo/. vtfifimih^perL ficund. ibi gl. 

mf,intr4ff.€0m.^m§»,So&n,eimfiitJnfrd/h99ie9uifitliMti 
t, Quia liberum eft f cuiltbet fuo «uri tenunciarc. gloiC imi,t, 14^ 
in verb.cautfonem.C.devfitfrtt^^ &cZzQ\is tonfi^Jib.t. quia rc- ' 
niinraateftatorccautione.ctiam remifla cenfctur confedio 
inucntarii,cruditcChafl'an./^fi?/?/?/f/W. Burgund.§ .7.^)^123, 
Ethxcrcmifliohabetlocum.tamf mrebus,qua: vfuconfu ij 
muntur.quam qua: non confumuntur,Barc./«/. r.C<^^'z^«/?^«- 
Alex. d.confs^. &c expl i cac lu 1, C 1 ^LX^qimJi.ei^JeteftMmeHt, 
^Cccm.v&tfkG2L\\,obf4ltb.2.frMii,9bf, 

Heresaacem fexprefie & cacicecaimonem yfiifhiftuarto 
remtccetepoce(l:>vtpotefiabT(tiftu^ariononpeciericcau« 
cionem.interim fra£hidrius ex tacito confcnfu hcredis fru- 
ftus acccptos bona finc fuos f facir , quos pa ticnte & fcientc 1/* 
hercde pcTccpQnt.i.2.§ufuodaitpr£tor.ffi^uor./cg'tt. Alcx. confii, 
r20.n.(f.dr7'Voi.6.^it,omncsit^tcnevc.Cwn.dcBM.ind/.vfi^ y 
fiit&u,C,devfnfiritQA^Q,ooy^i^e9t^^^ voi,^:,. 

K ibi 



7+ De Contcftatione Patris:, &c. 

78 ibi fcribit, quod hcrcdis f patientia habcatur pro rcmifTio* 
ne cautionis. facit text. inl. reJlitutA, cumgLff.AdT rehell, vtiquc 
cautioabvfufruduariopra:ftandaeft,fipetitafucrit,vndcin- 

i^telIigipoteft,quodahte pctitionemj- vfufru6luariusin mo- 
ra efic non dicitur, d. Lz. §, quodait.ff.quor. Ugator, & Gail.co- 
piofc in d ob/eru.46. L'b.2. & clare Salycet. in dd^vfufiuiiu. affir- 

ion^iinsvfufruduarium ignorantc propricrario,f frudusfuos 
faccre poffcquos finc vitio &: bona fide acccpcrit. arg. L vfu- 
fiu6fu.xriui mejjem.i^ fin.ff.quib.mod.vJusJruSf.amit. 

1 1 Quo eucnit,q? contradi£lore non cxiftentc, vxorf propria 
authoritate potefl pofTeflioncm vfusfru(flus ingrcdi, vel fi 
habct retinerc,& frudus fuos facere.argum. L Titta tejiamento. 
in fin.ffM legAt.2, Bald . &: lafon in L.ex{raneum. C.de hered.injiit. &: 
ita dc confuctudinc obferuatur. Quinctiam ad apprchen- 
dendampoflTenioncm vfusfru£lusfufl5cit,fitcfbarordixerir, 
quodbonadebeantad vxorem venirc.Gozad.f^7^{/7/.^i. Guid. 
ViLp.deciJ.ifop.KomsLn.conJi/./. inquit,quodex tefl^atoris licen- 
tiadata vfufruduarius rci legara: vfumfrudlum ingredi pof- 
fit. 

^ ^ Efl etiam fpeciale in parrc, cui ipfalcx •fvfurotru^lum bo- 
norum aducntitiorum,ad libcros in poteflate exiflcntes per- 
tincntium defcrt, quo fit vt nequc de illis cautionem , nequc 
inucntarium conficcre teneatur,nec ad rationem rcddcn- 
dam fit obligatus, licet ad fecunda vota tran ficrit. /. cum opor^ 
tet. ff.non autem. in verbo. ratiociniis. ibi glofl!^ Bartol. Bald. Ca- 
ftrcnf & Qoiu.CodJebonisqudLiber.Lj.M Dd. Cod.de bonis ma^ 
tem. Corn. &: BM.inXvltim.^.reuerentia. Cod. de bonis qu£ Itber, 
'^dX^.inLOrfhanotrophos.num.y. cJeefiJcop.&cLertc, Bellon.f^?»- 
JiL23.kn\is Pinc\\\isinLr.2part.num.r7.C.debon.matern. eftquc 
communis Do^borum conclufio,fecundumquamin Came- 
ra Imperiali iudicari, Mynfing.<?i^r»rf/.p/. ff»/«r.r.teft:atur. 
Ratioc/l,quod patris adminiflratio cflimpunita quoad i- 
pfamadminiflrationcm bonorum, fccus vcro quoadaliena- 

tioDcm 
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Lib. I. Tlt. XIII. . tfj 

rioncm. Francifcus Porcellinus. caf.z.num.i^. tntra^At.tlc^ 
tnuentario .yi\dc[ziic\\\^\ poteft,fi pacerbonadilapidat&dif^ 
fipacjiberis fuccurrcndumeftiudicisofficio,vttdcrcriptio- zf 
ncmbonorumfaciat.&cautionemprseftccBocrius decif.61, 
^dXiijnl.JifiUA. C.fnmil.ercifcund. & ^zXd.infuo tritciat.dc duobus 
fratrib.colum.^.adfin.^verfquidfiflius, Poteft & patcrdiffipans 
bonaaduentitia-ffiliiiHtocum priuari fua adminiftratione. 24 
'%'x\d.inl.Gallus.§infiituens.num.4.jf.de liber.drpojlhum. Alexan. 
copiofe in l.Imperatvr.ff.ad Trebell. Socin^confj^. nu.i^, val^ i . Pi- 
fic\\.in d. 1. i.part.2.H.ss.C.de bon.matern, 

Quinctiam hcres grauatus fub conditionc ad rcftitucn- 
dum fideicommiflum cogiturf cautionem fideicommifla- ^ J 
rio prarftarc,& coiifcruandis bonis & eifdcm reftituendis ad- 
ucnicntedieconditionispurificata;. tcxt.inl. hiecfipu/atro.i» 
princip.ff.vt lcg. mmine caucat, Lcum^^rchimoderam. C,vt in poffef 
Ugat.l.cum filtuifam. §.idem principes.ff.de legat.t, 

De Conteftationq Patris inter Liberos 
fecundum iusgentium.feujT. 
imperfc£to. 

T I T V L V s XIV. 

SVMMAKIA. 

t ParentHm dijpofitiones fine folenniU iuru inter liberos (onfifltre 
poffunt, 

2 Teftesduo tantumprohantinterliberos^qkam/epteminteralips. 
i Talfitatisfujpitiointerliberescejfat. 

4 Conteftatto interliberos dicitur perfe^a ratione volunteuis , im- 

perfe6ta ratione foUnnitaiis, 
$ iMgentium quodefl antiquiw iure ciuili folennitatem non habet 

inconjideratione» 
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Lib. I. Tit.XlV. 7r 

tiidfgtreceJfMreqtidponemdediuiJtoneherediutu^ 
2; ViutftoteftatorijprdferturdiHtfiomleggU, 
24 Diuifori^voluntaticonuenienseH g.eximperfe^o, 
t$ jEquAlitdsvfinterltberosferueturfrobAbtlisesiconcluJto. . 
1$ g.eximpeffc6io.Jibi locum vendicat^ qu/indo frinctpaliter de #• 

mnium ct/mmodo Agitur^non de vnitis pr^iudicto . • 

27 Pater qttando magnatn & inturiofam inaqualttatem inttrliberos 

obferuaueritt §.ex imperfe6Io, non eH locus. 

28 Vattr quando in folenni teflamento Itbtrif portionem vel legiti» 

mam titulo infitutionU reliquerity liben voluntati patrts con- 

trauenirenequeunt, 
2 $ Vater habet maiorem authoritatem tejiandi in folenni teflamen- 

to,quaminimperfe£io, 
30 ExtraneiexteJIamentoimperfe&onthilacquirerepoJfunt. 
}t lure ciuiit omnis contejlatio inuaiida eH^ ntji quing^ tejics tntertte^ 

nian/jquoadextraneos. • 
S2 Liberi naturales ex tejiamento patris imperfe^o ius fuccedendi * 

nonhabent, . : • ? 

IVrc anciquo Romano f parcntes folenniiK adhibitis inter i 
liberos non fecus ac intcr alios tellamcnca facerc fblebanc^ 
/edpoftca Imperatorcs conftituerunt,c[Uoci parcntum dif- 
pofitioncs intcr libcros linc (olenniis iuris conriftcre polTmr» 
Lhacconfultifjima. § .eximperfe6io.^ auth.quod fine.C.deteJiament. 
i.vit,C,famti.erctfcun, ihidcm Dd. cui parentum difpofitioni/i 
duotcftcs+accedunt,tantum probant inter liberos,quan- 2 
cum feptem inter alios,quia difpofitio inter liberosefEcit, 
quodomnisi^fufpiciofalfitatis ceflat.gl& Bald./»/... C.^rrr-^ 
y/4«?^»/.gIofrconcinnc.m/.i'//./» verb.iudicii^. C fmii.ercifcun, 
Dd./» d %.extmp(rfe6io. Bald. in conf.169 quodjchedula.voium. 2, . 
^ocx,dedf.22S.(jrdeeif240.k\cx2Ln.ionf4.voium.7, cftquc coin* 
munisfcribentiumconclufio.Etdicifui f huiufmodicantc- 4 
ftacio interlibcros pcrfcfiarationc voluntatiSj&impcrfedia 
c.-.. • . \ K 3 ^ rationc 



7.S) De Conte^buonc patris inter &cc 

f confil.70 ponderdits his,v9bm,h Quia ius gcntiutn, quod f cft 
vctuft ius iurc ciuili, /. i^f.deacquiren. rer. domin. non habcc fo / 
icnnitacem iuris ciuilis in confideracionc, falcem refpicic vc- 
ritatem volun tacis tcQi2itons J.r.ff.dedcqitfr, rer. domin. L i.ff.de 

tejUm,mUtl%erhkUgi6.ff.dtv€rhlfigtifJU 
n,4:C,deiur'(!rfa6i.ignor, 

€ Vf^decoiifideraco iuregendiimf fi(diuino,dtfpo(itioneiii 
patns>iocerUi3i6sosexdirparibus &in«qiialibusp^ 
&Sam,.inodoliberiiualegidfna nondefraudencur» ratam> 

• eflehabendam,Dd.opinantar,^rr/.t/iSr. ^//iifi. C^fam$l.€nifi* 

Socin. iun, confii 24. num. j.volum.^. Caftrcnf. corjf.44.4f. in fin, 
part.2. & fcribunc , quod illainxqualicas inccr -f liberos ob re- 
7 ucrentiam,quxaliberisparcutibusdcbccur,ficobrcruanda. 
BsLld.ind/.fiiif.num.s.&c Silycct.inl.vli.num.^. C.famii.erci/cun, 
Arecin. Alcxaad.Corni» GeorgJ^atta cfinfil^.. 

% nMMar.Alciacusr^/^il/^r./i^.^aitmag^^ opi- 
. suonem.Caftreni^Mi^.i^^^iW^/^£v»i«Cufe^^ 

• ib£^<^.ibi4emin vcfxmquepaccetn di(puC9t Fecdinan»Via& 

quius iib.3.$,ii.limiUHme7, d€/uocefi.c^vlffmlv$b(9HMiASi9i!^s 
dicit commun. Andreas Gzxhob/eruat.m.drobferuatji^. iib,i. 
2fra^car.ob/eruat.&C2\iilctibcntcs mon,quod patcrf vnilibc- 
rorum plus quam alteri relinquerc potcfl, modo nullum dc- 
b;ta lcgitima dc6audfiC^«r/j)4««t#^*5iJi<«^ 
Odeimf^ii^am, 

^ Q20C«mDd.epiBio,quojSdpotenda«tc{btoris,contro^ 
ti<» tfttn npn habec>6d quoadinxqualem&iniurioiamdil^; 
lufionem ftabilitndam^, Aliisnfte minorem auchoritacei^ 
^ )l^ncibtts.concratium placei;» nvnicum i" ceftameotufii^. 
cocam doobtts ceilibus iecundum $.iyiMr^^r/9^.coiiditud|''^ 
©onvalcrcfivni liberorum tantummodo legitiraa aftigno^ 
cur>x^Ii^uis in oja;^Qibus bonisiniiictttiSf ^gumcncodutStoa 

V . • cauia 
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caufa ccflantc folcnnitatis pr^tcrmifla?./.^Wi//(f7ftmibi Bart, 
& IafoH.«««i. 2.C.dcpAifJ.acltgere.%, qudmuis.jf',deiurefiitrondt.§. 
eximpcrfeflo^^^witm fibi locum f vcndicarc , quando libcrix- 1 o 
qualibus portionibus vcl modica difparitatc intcruenicntc 
inftituuncur.dubitarioncm nonhabct.aquointcllcdlunon-» 
6\icc6\zLvUim.C.fdmil.ercifiund, pcr quamlmperator Con- 
ftantinus conftituit,quod patris difpofitio>qux codicillis,vel 
cpiftola,vel aliis fignis & indiciis inucniatur inter libcros , fic 
obferuanda. Cuiconftitutioni declaratio ablmpcratorelu- 
ftiHiano accefllt,quod non iignis, non indiciis , portioncs li- 
berist funtaflignandtcfedquod icadiuifio fittemperanda, ii 
ne inter libcros poftea contcntionibus mancat locus. i- 
ptur.^^uth.deimperfeciotefdment.inprinc, Quinciiam hodie 
cumfihus fualegitimadebcateflTc contcntus,non fufficit ti- 
tuluSjqiii^fcxcodicillis vclepiftolaper fidcicommiflum re- iz 
fulcatjfcd rcquiritur titulus diredusinftitutionis,cuius vis 
ex perfedto teftamento dcpendet.§.4/W qi*otj,. auth. vt cum de 
dppe//.cog.Dd.8>c izCon.in auih.nouijjtma. C. deinoj]. tefam. Bald. 
QA(iTCt\Cin /.omnimodo. C.deino/f.tefam. Panorm. Guil. Benc- 
di£lus& CouArr.inc.Baynuttus.derefam.loskn.Diiei^. caut.r.ttf. 
j.de art.teftand.lu\.C\^t.q. S.de tef/dm.S%{c\ /ib i.%.p. n. jpj. in tra- 
ciat.defucceff.^v/t. vo/unt. &c cft communis Dd. fcntentia, & 
fcribit Guid.PsLp.decif42^. q, hodieinftitutio,q perfidcicom- 
fniflum in codicillis fit,non habeat locum inter hberos, aitq; 
eflTc veritacem, vtiqj cx codicillis fucccdens -f dicitur ab inte- 13 
Hato fucccdere,/^^./» /.z/t.C.quand.d/es/eg.ced. & titulus ab in- 
teftato fuccedendi non eft dircdus titulus inftitutionis , quo 
libcri abhereditate parcntij hodicremouent'.^. §. a/tudquo^^. 
& gl.ab omnib.approbata/« ^.exheredatos. auth.de hered.(jrFa/t, 
Vnde in celiigi potcft,quod interprc tcs am plius /. v/t. C.fd-. 
mi/.ercifiundc\zcndznt,q\}2Lm ipfius fcnfus admittit,vtiquc 
tcxtus illc loquitur, fi re£lc pondcrcti r de dmiforiat vo- 14 
lumate , cxqua patiiab intcftato fucccdicur.4r^^/wtf»./^^f 

c0r>/uL 
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De Contcftatlonc patris intcr &c. 

conjultijftms. §.Ji^uis, CM tejidmtnt, ibi Impcracor luftinianus 
appffllac fcripturam imperfedam, qux numerof quinquc 
teftiumfaltcm eftflabilita acmunita,&:Bald.&:Salyc.fcite.f>i 
Auth.quodjine. verfexfracedentthm. C.d.ttt. 

Ec natura diuifionis ab intcftato cft , quod intuitu iuris na- 

I 6 turalis &C ciuilis xqualicas f inccr liberos fcruetur, & vnicui- 
quetribuatur,quod (ibidebetur,erudite ^2\^,c$rjil.sij.infirf. 
njolum.^- &c pro regu la ponit / fi maior.num.i, commun. diutdund. 
dr /. vt liberis.l.tllud, C.de collat. Imo i p la lcx plurim um amat ae - 

17 qualitarem tintcrliberoscflrefcruandam,qui*paratamlci- 

28 tiam, f dilparitas difcordiam./.w/^r//f<7i. C.famii. ercijc.auth in 
fuccejfwne. C.defuiscriegit. Ba\d.inaftth,exteJldmento. C. decollat. 
§.illudqkOjueJn fit.aath.de nupt. drargum.i.cum ofortet infin.C.de 
hon. qu£ Itber, glofTcelebris in l. cum pater. §. cun^is.ffldeiegat.z, 
&C fzciti.maxtmum vitium.C.de Itbcr.frdtter. ^diii.ini.paterfilium. 
num.z.C.decoliat.dot. 

I ^ Quinctiam fiarqualisdiuifiofcudiftributiofinterlibcros 

20 obfcruatur.titulusinftitutionisnoneft necefrarius,quia-f x- 
qualitas efficit, quod folcnnitas iuris prartermitti potcft,o- 
mnifquc fufpiciofaHitatis ccflat.Dcc,/«/.i.C.i/W.//^<'r.Socin. 
iun.confiSo,n,S7.iib,i,D\d2LC.Couzztu.incaf,Raynutii4s.f,i.nu, 
S.deteJiament.YsLfciuius iibj.§.2T.iimitat,/. num.O9.de fuccejLvit, 
volunt, 

Nccad rcm facic obicinrio, jT. eximffrfecfo. cftc fupcruaca- 
neum.fi pater pcr illuni non babcat potcftatcm inccr liberos 
aliquid plus diftribucndi.quam lexipfa ab inteftato libcris 
concedic.Nam facilis eft rcfponlio, quod §. ex imferfedo. ma- 
gna? fit cfticaciar &: vtilitatis, quia pater confidcrata perfona- 
rumqualicatcpotcritperillum velcx probabili caufavclaf- 
zi fcclione vni fiUorum ■]* meliorcm portioncm vel aliquod 
plus 5 alteri rclinqucrcraodo magna& iniuriola in^qualitas 
. cuitctur,icaiingulariter Francifc.Curt.iun./»</.§.^A://w^^J[/^- 

21 ^o,num.2.dcit3L^d controucrlias toilcndasfintcrlibcros.^. 

fum- 



Lib.I.Tit.XlV. « 

fumtnopcre coducicqui ppc patrc mortuo,facit cefTarc qux- 
ftionem dc diuifione hereditatis , cum quilibetlibcrorum-. 

iporcionem fibi affigaacaQi coafequatur» licct vnius porcio 

' tneltoc fic^quam altcrius , modo cerTct magna & imunofa in- 
$tq\3AUt^C9lhenfM & Ca« 

iftrenC m L qMies, ffXmkjfjkieui^Mfiit. nom quodcdiuifio 
feftaconstprsfercttrdiaifionilegalk 

lrlincc\v[{im§ieximperfe^ff,c[i conucnicnsi"diui{orix pa 
tvis voluntati ab intcftato rucccdendi>&: dcftitutus cft: folcn^ 
nitateceftamecarisEfucceflionis,xqua&: probabihs conclu- 
fioeft:,vtxqUalitas vcl modica difparitas intcr libcros-f ob- ^ j 
feructur Ded.c»j^tf/.ibi ait,decif.valde eficxquam,^pcobaCv 
Carol. Molinseus Mic$9/^AlexM»dj4S,v$km.i^ ex plicans, quod 

^.fxMi;pay9^^.fibilocttnitvendicac,qaa^ de t€ 

omnittm commodo agi tor, honde vft lUii | i<|B r Baid*^ 
SAyaxjm£ifti^^MdfiSe.Cjle tepmau.Mm0ii^i^,^fc^ 

'kottirdeinlhmmentdr.edition.^.compcndwfcrjerf.J^^ 
Dccius Ij CvndJiber. clarc liiv^Q^.qtsdJl.^Jium.^in tracl.dciufc 
frimogfnit.^.concinnc Couarru.iw cap. Riyyjutin^s. ^.t.dctejlam» 
quiprohacopinioncmulcasrationcsadducit, 6eaffirmat lo- 
an.Dile£l:.///.i.w.7.i(?tfr/f /^/W/. &icacondiuiunt Dd. quaa* ^ 
do^fMtm^gn^m^inixxxiohm insequalicaccm inter libe- if 
to%oMkt!aixatnty§.exi^^ 

fnan.iS^.j^^Vfw.ri«r^».^M^ - 
ntmztVl€V^fAMh.4pr^/umpu^^^ 
magna tnsquilltcas imerlibi^ros tnrutgac.difpoficionem ie- 

^\x\\d\xmS.extmperfe6f^non valere rGCcnfetCrauet.f/?»/?/./^/. . 

num.ig.^Qoxn.confiL22S.num.4.volum.4. &:aic Socin.iun. vc- 

ram efte opiluonem aquanon licrcccdcDdum>cum a:quicaci 
innicawir. • ' • . / 

Sin vcro paccr reftamentuitti tec€tit folcftnicatibus lurfs 

ft ibiItcum,fitioqueineo<iem dcUlo Infticocionis fporctonc >t 

ieulegici«iamreiiqueiit,fili>tf coiltratdcrftcatem^te yi> 



S2 DcContcftationcintcrlibcros&c. * - 

- 4(tth.nou/pfn4Libi BarcBaldlaron & reliqui Dd,^lif4rok$HJ, 
$mnim$d$J^ttcnj^cMi9t^,uJiam, £rqvK>d]>acbriBaioteou 
habear{*atichoncacemceftaQdiin(blcnnice^^ . 
. ^ m imperfaftaargumeiieo eftiquodcxcfancif ex ceftamenco 

tmpcrfcdo nihil acquirercpoflinr,^. jT- imfcrfe^o, ibi Dd. 

f^d.Lvlt.C.famiUrcifiund. Eccnim iurcciuiliomnis cGntefta- 
tipquoadextraneosfirricahabetur^nifi quinquc reftcs in- 
teruenerinc./.^'///w.ibi Barr. £c lafon Cod, decodicill. & lafon in 
diSf.S'tximfe9fe£h.U.6axiAtQyxj^ 
eUtefiMHitt^ 

%t QHO«Qcmcetxam,quodliberi naturalesf exceftamentO' 
patds iutenon £iteiiss£u:Qcdcndi non lud>can^ibd 
eeffionc mottcancttrs.quafi tdHamentam non fiiAam fitypei 
xc^ijnS»dtycrititM9fJt4eMmim.UMthn.quiy* 

teUat.7.Y)cc.conf.6io.vifo ihemate. num.i. Bocr. decif.200. num.Jt^ 
&: eft communis Dd. fufFragatio. in t,fliopri£terito.ff, deiniufla 
tejlament. Alex«& lafon in d^.eximferft^h^^L fccucus ciLGaii«. 
^jszM^^MaftrdQiedrMfiriyis^ 

. De Contcftationc inter libcros {ecundam for» 
, mulam>Auth.quodiine^ . ^ . 

^ Tl T V L Y S X V. 

fAterfifrofx^Amanu in fiheduUm fuam voluntatem fcriffirtt^. 
valetfinetephusvoluntasfAtrisinterltheros, 

Mer\n fiheduU debet temfite itcdiemi»fi^^^^^*t^Ui€ri' 

rmrtindicare.fi^tm^fiimfwtknm , 
iaterfiu€fifih§rim$iHfiumkf9UH^^^ 

heitt. . , . 

Tiiwt^A,udiumod&ic,repl^^^ 
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6 formuU §.ex imp zi^z^o.extrdnens non admittit, 
jr JExtrAHeisinformmU Auth.quod (mdegaripotefK 
' / y^J^tAtemufiMtmM^fcrifturmmftid^M ams^x AuthoD; 
mod&ncMqitirmf^i^i 

^j» Sd^uUUm fi fater fuhfcrifferH Hk ix^Hmgttt fijjf^ ^ fi^*' 
imifaiir Attch.quodfine. ' 

« u TormuU A uchc n quod {\nt!feqmrit,quodfched»U mAnu te^ 
fiatoris intotum fcribi cuHiket iiberorjtm fortio dfp^nari 
deieat, " , • 

12 Faerfinon/mhatotmjfAcdMUinffontefiatiotsi^m^ 
«^ssiui' jh«nt.q uod fincf. ' 

Wl^^lkSmmal^riMiofrofam • 
-^:\mm»fpmiHpkfirikmd4* ^ 

if TextmuiritiquokktMdditffitffoteBomniumferitfrMtttcdkr^ 

uasCuferare, ' ■ ' j''' 

U Portiones interHberos ita difiribueiititJSmt^ ne coiUetitipiubue 

mtineat locm. 

tj MquaUiasinteriiberoseBferuandavelmodicadi/paritas. 

li JcormuU Auch. quod (ine. induiit duii/ariMm voitnitMt€m,eie 

ifUMfdtriahintefiato/meeditur. 
t0 T^turaSuiftoniseByVtdqmtlitmiitterUberm/ermtm^i 
90 JJAmJbi^iifimMdfirifigiMiiuit^ - 
at LegitiiimMbimifiaoitomdiiti^yfediiifeftMmfittoiurtfi^ 
' ■^ontrou^fiafidemmmtefiatoritifHideritfrohati^ftrduostefiet 

admittttur. * 

2 3 Admanum teftatoriifrohadam admittitur comfaratio literarum. 

24 K^d legatafribtMida i» Authcn,qaodIincJui tefies refdrun^ 

tur. 

9$ ImttdmdUfarentumfkcceffionemUberisdifieri: 
9S SaOfmiiiefikidiiUitm 
'■' ^ * X 9 ifMtfifit 
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1(4 DcConteftationcintcrlibcros&c. 

27 Menfis diesfieH in fiheinU frMmtffa fr^ttione eUficimr ^ 

nihilfredcjllibcris, 

zS torma d legc re^uifita fi non obftnutur yii^fM intirfr^Wh» 
nemnonrectpitvt^uaUdt^ • ' 

29 Tiotifi^Uiin^ivolmiMfitviUtftir^fm^ 

$9 'SdnitikmmmmrktMjmfUmmA v^ifUfidm mtmm 

' tiidcponend^iffibmfiifmMit^ty&termvMim* 
|/ SshtinU(inonr€€§tidkurfeii»4JiiiMf4^ 4$mm rehn^mtufp « 

haheturfronegleifa^ 

ScheduU henereconditAfrobaturinterliberofjiCC fMcetioncm 

/oUnnemrequirit. 

TEiUm^um coram duobus cc{libusintec.liberos£i^& 
iure gentiufti racum efle habcndum , prarcedentt titoto 
' cxplicacum efl» Ciiius iuris obfecuantis j[uftioianus Imp6» 
tatorpleniofefflauthoncju:emooncribiiic>niii^ ^ 
> liceris edo^s (iia.aiantt in-icbedalamf volnntatem (crl*^ . 
] pferiCr cempus acdiem ineadem expreileric»ieem nomina' 
liberorum indicaueric , dcniquc cuiqae libcrorum fuant> 
3 porcioncm aflignauent , raca + habccur patris concefta- 
tio in. fcriptis finc vllis ccftibus. ^.nos igitur, t^uthentic, dete- 
fiofnent, imperfeH^^ndc authent.quodfine, ibi notanc Bald. Ca- 
ttiet£UhLc,ietefim3mdnlfiisquijff^ . 

^ yndecolligitttttinprimisiiifocnciarintcr g.eximferfiht 
0»ZLemtk quodfine. qimdifiKifidp fecuadttm $. etiimftrfe^e^ 
. Yal!dahabeatur,fiuepater(cribfcrepo(Bt,vdnonpoflit,glof» * 

Ia(^&: Caflrcnf /«^/.jT.^-A^/w^^^^^^^/^^ Contcflatioverorccundu 'j 
"4 formulam,/i«/^^W///i'.rcquirictccftacoris fcripcuram,qui 
ii (cnbcre ncqucacvclneiciat^iilatprmulapaccr vtiaoa po-. • 

^ SccuBdodifrcrt§.^ArM^i!r/$^#,ab4/y/^.f^^ 
} feroiulaexpoftttlactduosteibs,gL&D4^;€9r 

le 
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Llb. r. Tit. X V. 8^ 

^lo^n.Dilcd:Mt,2,caut.2.fftfinJfarUUjland. eftquccommu- 
nis Dd.fufFragatio.-/^«/^.^«^^/»^inrcripcisvires habet intcr 

libcros fme tcftibus, vt tcxtus indicV. 

Tercio differt ^.eximperpe^o.zb authfnt.oiuodjine.(\wo6. for- 
mula §, eximperfe^fo. excrancos f non admittit , & fi quid illis ^ 
rclinquicur iibcris accrcfcir.glofl-Barc. Bald & laf w di6t. §.ex 
smperfe^c.iidcm DdJn/.vlt.C.famil.era/cun. Qom.conJ.iiS.voL 
\ Cuman.r<»»^//y.m/;7.inconceftacionc fccudum formulnm 
Mttth.quodjine excrancisflegari & fideicommitci poceft,fi duo 7 
tcftcsincerueniunc. Coucniccamcn^.e-x/w/^r/rc/tf^cumrf»/^. ' 
y//<7i/^;^.quodcciamfcripcuramadmiccac, &:exinde §.^xiw- ' 
/fr/r^(7.inrcripcuram-j-voluncacem ceftacoris rcdadam, vi- S , 
. rcs cxrf»//7.^//<?^yJ»^. acquirerepoftc,cxplicacerudicc Corn. ^ .4 
i conj.tig.infin. vol.^. Eccnim cocai" folennitas authent.quodjine. 9 
. < pendetalcriptura pairis>qua:finon intctuencrit conccfta- 
rio nullius cft momenci.Bald.Cailrenf laf &: Salyc clare ind, 
auth.quodJine.Bald.conf/^o.incipien.Jchedu/a.rOo.vol i.Caftrcnf * 
rtf»/^9i.x'//^^/^r/^./;? 2 ,^<ir.ibidcm fcribic, fufticcrc ad contcfta- 
lioncmjmodoceftacorfchcdulam-ffubfcripferic.Iaf /»^. au- 1 o\ 
* thenJn uerh.Jin autem. & fccucus eft lul. Clarus quajl. //. verf.po^ . j 
no.de tefiam.hc W2SXXVi2XiJit.$,detejiament.lih.2.praif.$bf. & Nac- 
ta/«^.<f/«/^.»./.diciccommunemDd.circopinioncnv Cuio- t 
pinioniconcexcus autheut. aduerfacurdcfcribcns formubm^ ' 
qoodfchcdula-fmanuteftacorisfcribi&cuilibccbbcrorum IF 
porcio a/Ilgnari dchQ^x..§ noitgitur.AuthMteJlamen .imperfici.^L 
cuiusformulzobferuacioncfidifcenericpater,nonfcnbcn$ 
totam fchedulam fux conteftationis,fed ab aliofcriptam fal- • 
tem fubnotanscft*f abfonanscontcftatioab ^///^.^//i^^ay/V/c^. 
, /^(T.^rW/^f/wr.quiaiblcnnitasf feu formaeftdc genereindi- 15 
^ iiiduorum./^r.vr*»/. ibi Accurf &: Dd. C. quitejlam.facer.pojf, . 
copiofe Bald.ini.Jip/ures. C.dccoijd/t.i/pfert. ideoquc obfcruatio- 
formx pro partcadimplcrincquit,Bald./>///.y7/>/«r^f.».2-i.fed 
lotalicerfadamullimin conteftationc in fcripcis cft obfer. 14^ 
wr^.^v . L 5. uanda»^ 



Stf DcConteftationcintcrlibcros&c. 

uanda.Pariflrtftf/r*^/. num. lo, voIum,2, Roland. a Vallc unfilif, 
volum,$, 

VndcintclIigipotcft,licetcommuniopinioni magna rc- 
ucrcntiadebcatur.tafhcn tantx arftimationis nocftccnfen- 
<fa,vt claro tcxtu iuris potior hatcatur, quia contcxtus iuris a 
^5 quolibct addu6lus,potcft fupcrarc omnium pcritorum-f ca- 
tQ):\i7iS.l.i,C.d€veter'tureenucUAn. l7LC.inl.ilIa. cdecollat. aitqj aUi- 
thoritatcDd.nonvtcndum,vbilcxloquitur. 

Quibus proximc fcicdum cft,quod huiufmodi tcftamcn- 
tum in fcriptis intcr libcros ratum habcatur, fi portiones ica 
^ intcr libcros diftributa: fint.vt poftca contcntioniblis noa> 
' mancat \ocviSid.§ .nos igit.ur.auth.dei£j}4m. imperf.hoc cft,vt ac- 
7 qualitas intcr hhcros fcructur.vcl modica: difparitati fit lo- 
, cws.d.^.no5igitur. qucmfcribitMohnladhoc notandumad 
conft^iexand.iCS.volum.s.Socm.ivLn.confjSo.n.Sy.Ub.z.drccnP 
24^.n.p.vois. Rom.£^«/r/7p.ampliflimc Dd.DccJ.i,C.vnd.i/her. 
• Tiv2Lqncl\. qud/i.4.num.^.intracIat,defriuigAomn.Di\cd:.tit.$. 
caut.i.dearteteJland.Qo\X2iitn.inc.Raynutim.§.i.num.i.deteJlam. 
Menoch. lib. 4.prafumpt. lo. Eft & huiufmodi difpofitio^quae 
j3 conficitur fccundum formulam aut/7.quodjine.\o\tnt2is'[di' 
uiforia,cx quapatri fucccditur abintcftato.Bald./»tf«/^fwM» 
'verbofecundocafu.ihidcm 6c Salycet. verifimi/eexpraceden' 
iibt^Sjperl.vItjnprinc. C.famiLercifc. Vyq; natura diuifionis efc 
vtta:qualitasinterliberos {cruetur, vnicuique tribuatur q> 
- fibi dcbctu r,/.a// liberii.l.illud.C.decollat.l.vlt.C.com^vtriufg^ iudic. 
20 Vndcmtclligi potcft,quodf per huiufmodi diuifionem pa- 
tris ab inteftato libcri aftringi nequcant,quod portionc lcgi- 
% I timx contentos eftc oportcat, qux ab inteftato t non datur, 
fed titulo inftitutionis in teftamento iurc fa£lo yperMuth. altud 
quo^.vt cum de apptUat.cogn. G uid. Pap. decif.42^^ lafon & com - 
muniter Dd.inauth.noui/ftma. C.deinojf.tejiam. 
12 Cscrerum controucrfia dcf manu tcftatoris (i incidcric, 
probatio pcr duos t eftcs rccipi tur , qui teftari pofliQt -Cc prae- 
- ' ■-V' " ' fentcs 
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fcntcs fuiflc, & teflatorcm vidiffe fcribere. Bartol. Bald. Ca- 
&iea£,dcls£on,M4/ithfnf, qwdfiw. Alexand. confil. 74. volum.)^ 
^i§nf.4'.eonpn4.num.^.votm»,7.^dXd.c0nJiLi9j.v0lum,4^ Qdin- 
eciam adpi-obandainf manaiaiteftatons admitti pon'etiu 19 
huiafmodifp^t!f&comparationemliceran]m»fcrfl^^^ Alexam 
M0A»fifil,ii4'V9hm'7.U diladdeifiSF. iw|/2f,^ 'volum.7^ Barc.fi» 

Similitcr duo teftes requirunrur ad probanda f legata, 24 
qux vxori velaliisinhuiufmodi patris fcriptura reknquun- 
turialias peti nequcun t» di£i, ff. nos igitur, vtrpcfi tamen, Bald. 
Alexand.Iafon & Qoztkd»Mthin,quodfine»K\e.%zvi^.conJili076* . 
' i fi Um^ n Riitti. confilio j. num. 10, ^tmtfiL 7h nim^ 12. lib.y argu- 
Daento cft>quod Auchen^ in fiiuorem hbecorum eft incrodu-' 
da;guibu»iusnacurakptoist{nccefltenemde(erc.£ 2 j 
ti9^,deh»kdim.l.firipta.f.vnd /f^. Qntfauorfiicei^endi in.»^ 
cxtraneis ccffat , idcirco fchcduJa illis nihil prodcft,nifi duo- 
rum teftium probatio^f acccdat. Alcxand. confil.jr^. volum.j. 2,4 
xjrdi6i.confiL76, & R.uin.c0/^/. & clare Hieron. SGhMiS,confiL . 
ai%ceatur.2, - • . . 

Quinetiam ipiis liberis nihil prodeit fcbedula , H patet 
pr^tcrmiferitinilla annotationeman^i, mcnfis ac diei,fche^ 
dttlatptohationedeficitur. tfsxxmMHtk.jitodfine, Boer. decifix^. 
2^jmtto.j0.k\ex2XkAJi^<.^tifpf* vebtm.s. & Sc£urff.^'^.^^j^ 
ai^imta. 'Racio e((, Ae qnid ialfitatis incau&temporis pra^. ' 
tccftiifninconteftationeminciderequc^r,exprciriotcmpo- . 
risac dici cft neceftaria. Quas cxprelho cft de fubftantia 
probacoria inconteftationeinfcyptis. Panormitan.f<>w/p8. 
f^arg.lj.\bi gX.C.quemad.tefiament.aper. apzcL2.§.dicmff.et'dem, 
^fcntithCBdd.S^ Cs^&tcnCmfin.autkqttodfine, Vtiqu^ for- 
ma a leg^ requifica non fueritt obferuaca > difpqj^o in- 28. 
tcrprctationem recipcre neqiiic , vc valeajt ex rorma, qia ^ 
dehci^ Alciacus reguL$.fr^fHm2ttett;.$4.ntimm^L^t^^ 
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18 DeContcftationeinterliberos&c 

ibi crudice Bald. C.dcfiJeicomm^Mjn l,alia caii(i,num.4, CJcJ 
hisquib.vtindig.%iXd. csnf.jxj.volnm, t, &tonf2Suv9!um.^ \\>u 
rtnat, non fufficcre volunciireni'j" tcflaroris cfTc vc* 

5 o Deinde edaiii lcbedulainflnittpatris^fconfcripra inarcar 
velapud fidelem amicum cft dcponcnda in illum fincm, vc 
intcr liberos valcrc dcbeatlaron inauth.di^f.^^xU» l fiita firi^ 

. - ffiro.jf.de cond.cr dcmonfi.^^n.cXzttinl.qucm hercdi.ff dereb.dubM 
^ &:cxpli«at BAld.ini.captdtorias, Cdetefiam. mtlit. Namfifchc- 

5^duiatiniUumfinemnonrcconditur,fediQaIiquapartcdo* . 
mus relinquicur > habetur pro nogle£^» prouc alia icripcura» 
quae ad cedamencum facicndum paracur,ex qua nihilpeci 
poccftfmGpofteapcrfeftioncm rcccpcrit»cext. mLtxtAfen* 

• ftnra.infrinc.ffMufiam,tltX^C9XcoWA^^ Euer- 
hsLrd.confna.ScCccutuse&GMl0bfiri2.»um.i0,lib.2.fr4£f,obJI 
UVi^it^^u.obfs.ab 2.pra^ic.obfer, 

jir Aliastamenfchedulabenerccondiranontrequiriturin- 
^crliberos,quodfiat(olennis pifbiicatio,xque raia habctuc 
fchedulaetiam ad piamcaufam. Bart. in l. is qui.ff.dgufiamen^ 
KomMMitikfimiUtcr.nu.r^. C.adi.Fa/ciAAitiLwyhr^.vot?- & 
#Myr4^7*^^*7*& congc^c Gabriel Roman.m(ilcorum Dd.ao* 
thoriutcs infinsfmjBfinkmbm, ie^^htmem, 9$Hdkf9. & hanc 
ientcnciamiccutifoncAfle(IbresinCamcraImpcriab.Myi^ 
&ng*obfi2Sxent,s*^McnoGKconfi24.n.^/!v0l.$. ' ' . 

Dc Pr^tcridone Li bcrorum. . 
TiTttTy XVL 

I Liherhfinihilv^mfmhKttbmmA^^ 

tmr prateriti & ttfiamenium cfi nullum, 
z PrAtertre Itberosproprieefi nuUam mmionem iLorum ir^ituen^ 
diveUxheredandofacere. 
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^ prdierhhBiermmtrhl$ti$ir/kr$ potejl» 

4 frMtenti9effiat^min9ik fudhre^tSuJm velmmifMiitu * 

JiamentumnulUtdti/kbHntm. 
j Trdterhionis caufa v% teftamento noninftrtAjneeptefr^teritiOyne^ 
qttetejlamentumvalet, 

4 Vtffcrcntiajm (jremdneifdti quBaifitcceJpotiem ab intejiatjo eii 
• fubUtd. 

j Bmancipatmjito hahetur Jimtlk in iure Jueeeitnii abintefiatat 

hdbetiir^fimilisqueaiitiiiie e iei i mtllmH, 
1. riii9irm(rit9exfumjxemfije$m^ , ^uo 

aiinJHtttti^mes», 

5 Tiefosfi infiitmitm' prdteritofilio , teftamentum non valet, quid 

nepos non pr^ftat cau/am prdtereundifiliuTn. 
J9 frAterttio fiiitfit , quande injertturin tefiamento , quodfilius patri 
. contumeitamveltniuruimimukrit^efi^tfmhilrelinqui^vel 
remaUqudmlegari. " 
11 lurefrdteri^iatmbon^rmufejfejfie eomrattUtuIa^fitieemMmim 
fm9m ^ « ' 

PariaJiteteJpprMriemutVelfMBfkiexlltefA 
liierifii^itmqm&beteajufrmerieiefiamhfii^ 
nuttmm^Ue&epoffurtt. * 
14. Parentibw hodienen Ucetnifi merttis ^ iufiis de caufis liberos 

praterireinuilorejpeSfuemancipattonisitlJuitatu. 
1$ Liberi emanctpati fut pariter bongrnmfojje^tonem contra ta- 

bulas fetere fpjjunt. 
16 Beiie^eiemienfeimm^benormnfoJeJ^ifM^imiiceniimtl' 



jj B9n$rm»foJfeJJwiimimtrihtttfrmerit9tqH0iimiieiniimi» 

Inm^ . • 

ii B9n9rumpoffeJponiqnatenmleeme& cemratabn/m,nemoJecun^ 

dumtabu/asadmittitur, 
, J0 Filimfrateritmdicit»r»largifimafrdterittone ,fi illi atiquid re- 

\. ' M - &quitnr 
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SfffmUftmm tmm tiiuk m/Uitnmi, tejlamemum fatrk 
iwrmt. * ♦ 

20 TfUmmmilherinflittitmprofr4tt€fit$hAhetitr, 

21 }:iito ft vhra legitimam lcgatum cjl^iiihilominusfro pr^terito hg2 

betur/i mhiltittilo inflitiufonis cHtUi adfignatum^tejUmm-' 

tu?nproirrtto habetur, 

22 TefidmcfUumff» qmfiUmeiifrdteritmtnwJkJUiteturidfii^ 

^ TiiimfriUeritmmnpotdiiifdMmmtmJuirmtffrMSrmtfiarimte^ 
riim fortimbm inftitmerum t^smentum futrii effrdtu 

. 24 VnefiBefrdteriteeUieeBeferteytndebcendinuSt^m, 

2S Lex ipjk propterfrAteritioncm vniusjratris tefiamentum fro nuU 
lohabet. " * 

2tf Pr£t€ritf^it4sfratrihusauferrenendebetyguedfermertemf4trie 
eiseiiaco^utjitum, 

2j TilimfiAeffrQbuttenee^erefetefi^vtextluifauriiuredite^ 

2S FiiimfrdieritmJttgnorMnterapfrohduittefismenttmt weineeee 
iBi effrike$io,fipojleaimi^e$t^emmttm mee^eimteU^ 
dum* 

29 ImdiceftdinuUumvJ^ueadiOAnnosdta^t. 



TVrcnaturali & diuino comparatumcft,qriod honorabili 
-*titulo hercdfsparentuninicccfriolibcri$dcbcatur,iuxrail- 
lud Kipo^oXvSifikmiarp ivm.Qua racione parences in fuis c- ' 
logiis illodcub priuareh^ueunt lib^os,nifi fuanicontefta* 
iioneminuriIeniliabeDd«m efle Ydifi<» vtpoteliberis in nuW 
3 la reritolo inftitttripnxs hohoratis>cenfenturf efle pr^tcnti» 
fitpcrconfcqucns teftamcntum cft nullttm,/»/if4tf.w^rwwi/. 
df^^diereddtMberorum. vbi habetur liberis prxteritis , quod ab • 
^itiotcftamentutiiCtnullum./. i. ff.de iniufi^teJiamentJ.intfir 

f^tcra.^^detibtr.&feJihmtt^K^uthent^^^ 
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InAmSrhis.g.hMm.fMinoffic. teftdmm.LfiB$frMerite.ff, Jem- 
iufto teflamento. & fcnbic Bald. quod proprie f fit prsBtcrirc li- i 

beros , nullam tncncioncm illorum inftituendo vel exherc- 
dando facere./« l.cum qutdam.jf.dMer. drfojihum. & gl. nou- 
\^m4Uth.nonUc€t.C.deltber'pr£t€tit. 

Prxtcritiolibcrorumattcemtripiiciccr+ficripoteft. Pri-j' » 
•mo, quandoauilamentio libeconim in teuamento habecur> 
dicuocur graeteriti fir ceftamentum ccnkitur cfte iniuftumu* 
'Lfiqtiisfili0.§,JedjipMter.ff!deiniuft.teftAitmf. EctptaBCcricia^ 
efEcit,quodnattorerpe^fiii.vel'emandpadhodiecefta- " 
fnentum nullicati f\ihiicitar,atitbefU.exe»0ji:C.de&hr.pr£terit. 
g.altud quoque, authen. vt cum de appelUt. ccgnof.l. omnimodo. §.fi 
njcro. Cod.de inoffic teftament. glofl. ab omnibu& Dd» rcccpca tn ' 
§.exheredatos.fn verlfo noluit,authent,de hered. (jr Vdcid. c ft com- ^ / 
mnmsDd.C\iSr^gmo.Cz&rcnC.iniftfiiius*ffJeitber.drpofthum. 
& ait gio fCin di&MithfAMmiicet, cau^ pr^etcritionis non in« 

(erta,quod t ncqoe prmricio neque celbmeiicvm y aleai^ 5 
*^ ' ^§,eitmigitm^MmJ.i»ftit.deh0ii0rumpoJp/.C . 
ncipatusfinecaulaprgecerici)» ab intcftace> rucccdat, e« 
. ^ jce & CovukVtwiJnekp, RayHiteUM.$/ff^tMlf^Wim,s, de tfftam. 
dicit communem cflcppinionem, cftque ratioiit tlmancipa- — ) 
tcquodhodiedifFercntiarui&rcmancipaci.quoadf fuccef^ 6 
iioncm ab inccftaco eft fublaca. aulhen. tn fiiccejJJofje. Cod, defuis 
^legit.hered.yt\c\}JLC emancipatus fuo habctur iimihs inf iurc j,^ 
fuccedendi ab inccftaco,babecur & iimiiis quo ad ius dicendi 
Ti\jX\\imperdiSf,§.aliudqueque.(frauthen.nenhcet. qua: indiftin- 
£i[eioquituriBart.BalcL& CaftrcnCi^ l.pproponiU. C.ieimff.t€' 
ftemme^ Dd. i»MMtbeiei\ixeMji. CedJe&berpraterit. ibi dicitur» 
qiiodceftamisncamiibens prxcericisguancomad inftinitib^ 
ncs irricum habeatur , csetcra firma rnancrc. Vndc cum cx , ^ 
ip{a conftitucionciuris fihoprxccritocompccacfiusdicen- 8, 
di nullum.» , ab illo rcmoueri non.poceft , eriamfi nepos 
^b auo infticuacur, U £iius pr«ecereacur : ceftamcncum^ 
> - ■ . • J M z viribug 
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• * viribus dcdizmturj.a/ftkexcau/a.crata/j. nonlicet. argumcnto 
eltquod hliusingradu ^ptoccdiiL fofihnmorum.ff.de tntujl te- 
9 7?4W.Quoeuciiit,quod •fnullaiuris ratiopatitur, nepotis in- 
llitucioncm prxftare caularo prjEtcreundi vel exheredandi 
{i\mm.Czi\vcnCco»/.iS,fart.s.ferg/off,wl.GaliM^^ . 

tC0IIIlll.O« 

Sccando fic pra?ceritia filiixC|uando eius^nencioin te(la« 

mento habetur, led ahqua caulainfcritur, proptcr quam ei 
1 o nihihelinquatur,vcluti lidiclum (it,quodfihus f patri con- 
tumeha, iniuriam inculerit , vel veibcraucrit vel taha fcceritr 
idcoq-, ilh nihil rclinqui, vcl faltcm tahs rcs Icgatur,tucfthus 
cum caufaceiUecur ciie prsceritus , & per coniequens mcra 
iurctcAamentumquantum ademancipatum prxceridim^' 
.n yalcre Dd*opinancur » fed iure pr jrcohof iUidaribononiiiL»> 
poiTeiltonem concra cabulas ceftamcnd» recuciolim ^r.^irtfx»' 
fMtdmtffJe b^ner foJfeontMAhJ.fipropM^eJiA BaM.&Caftren- * 
'* ff.demoffcJeftam.^2Ltt.mlj.ffftquUapatrefnMnumfuerit. Bartol» 
in Auth.excatifa.n.ij. &: Caftrcn l]/. C.delther.pr^terit.^M. conftL 
//.W.j.&cftcommunis conchido. Cuius iurisobferuantia*- 
ctiam ohm fibi vendicabat locum.quando emancipatus non 

rite eracc)dbcredatus>dabatur ei iurc pra;cocio bonorum poA 
ieflio concra tabulas tcftamcci>haud&cus ac enecpra?rcrr<- . 
X ^cuSyquiai^pariafiinteile pr2Ceritum»ye!non ricecxhereda- 
vcxst*Lmn piHmtlgjten ep$Mnie,ffdebmffr.peJ^e0ntra tah.l.i .ff.de- . 
woff.teffamentJ.qiMJkitnr.f.vb.lpoffhmm^ 
. pofihttm.yerttm fui quohl^t cafu praECericr,vtab inicio fiabe- 
ij batur olim tcrtamcntum f nullum : (iactiam hodie ipfi dice- 
. re polTuin nuUum.l.i.ffidetniu/Ior/tf/.teffamJnftt.inpri^^^ 
hered.libcrcr. * 

CJuodhodieiurisincundabihseft, parcntibus nonhccre 
24 nilinieritis j &:iuftisdccaufjspr«cerirevelexhercdarchbe- 

itAai^hMniicet^lA DiCde/iherfrdieritJVtic^ quodiurcnoni 
• • " . licct 
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licctnuUius ctt.o^cv2LXion\sJ.f20fi£lrdtum. ibilafbn& fcribcn- 
tcs. C. delfgth.^auth. Cic caufa. qusc loquitui* indiftindc nulla 
rcfpc£lu fui & emancipati, vtroque prsetcrito eft locus fuccc- 
dcndiabintcflato. Gozzd.confj/.argJfiliw quLff.fi quis omif, 
cauftefiam.cri-vlt.ff,d€liber(lrpofihum.6c?>2\d. cotf^Qi. volnw, 
^.(^confil.^io.voiurn.4.^ziio\.^^^d.inlfiliofr^ttmtQ,ff\deifir-' 
iufi.tffiam. ^ 

. C^uinctiamnonfblumiureciuilicompetitfuo&frman- ^% 
cipato ius diccndi nullum , fed ctiam iure prx torio vtcrquc 
bonorumpofreflionem contratabulas pcterepoflunt.jT' ^^*- 
dem hdc. [nfiitut.de hcred. qu£ ab mtefiat. defer.t. i.^.paterfflde collat» 
g.fuus autem.Infiit.de honor.pdfDd.inl.pofihumo.Ccontra tah. 
Dd in d.auth.excau/a. Qoxn.conf^4.volum.4,0\dx2^d.conf.\7i, 
Vnde fl:abiIiturcommunisDd.fuffragatio,quodhodiceodc 
iuredarurbonorum poflrcflio^quoiusdicendifnullum.Bal- i ^ 
1lnsinaHth.excaufa.num.19. Bart. Alcxand. & copiofe lafbnm 
d.l.pofihumo.C.dehonor.poff.contratab. &:pcr confcqucnsbono- 
rum poflcflio idem ius •{'tribuit filio prxterito,quodius di- 17 
ccndi nullum./. putauit.^.pratori. Li^ L illud.ff.de honor. poffefi 
Etquatenusbonorumfpoflcflioni contratabulas veniendi i5 * 
cfl Iocus,nemo fecundum tabulas admittitur. /. t.inprincip.ffi 
de honor.poffeff.fecundum tahuL^.i. Infiit.de hor.or.poffeff. Bart. conf y 
ii.lih.T. 

Tertio prorreritio fitlargiflime fumpta,quandof legaruni 
velaliquid filio rclinquitur non tiruIoinftiturionis,babcrur 
filiusproprxrcrito, quafl rHentionecius lincvllo rclidofa- 
<5Va,&: tcftamenrum parris refpedu prxtcririonis filii corruir. 
^.aliudquoque.auth. vt cumdeappeUat.cog. Bald. &: Caftrenf/;?/; 
tnter catera ff.de hb.^pofihum. Corn. crudirc confgo. vtL i. fcri-. ' 
bit in hoc /. ontnimodo. C. dei?Joff.tefiam. cfle corredam. loann. 
D\\Q€i\.\s.caut.r.tit.^.deartetcfiafid.^l\i\.C\2iX.qJ dettflcm.ci^' 
quecommunisDd.concluiio. Quinctiam filiust inurilirer to 
inftitutus habctur pro pratcrito, fecundum omncs Dd. prx- 

M 5 diaos/-' 
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. cUAos. NecadremfadCiquodfilius prxceritus ticulo legaca ' 
velalcetiusdoBacionjsvlcralegicithao6rcquipoceflr,nihilo. 
*'minushabecurproprascerito,quumcit nihil ticulo inflitu- 
tionis cft rcli£lum, tcftamcntum cfl irritum , di6l. galwdquO' 
que.Sc facit texcus in/.ita tamen. S .rogatus.ff.Ad Trebellian. Corn. 
dicl.conf1l.90.bi eft: communis conclufio Dd. idcraCiar. qustfi^ 
^S.BM.inLquoties.Cdc hered.infiitttt.&clc£ibit Baid4|Uod tefta». 
mencum»inquofiliuseft tprxccritus,noniuftineatur ad pi- 
am caulam. Ujmim,i44* cJkfisr^n^. ealef.Q uilhelm«Ben6>* 

noiiipma.cJe$noffjefigm. . 

Vciquc prxcericio filiitancopere ccftamcntum nullum fa- 

z/cit,vtprxtcritusindamnum&: detrimcntumtiiliorum fra- 
trum in minoribus portionibus inftitutorum teftamcntura 
approbare non poftlt, quin aliis fratribus fupci fic lus diccndi 
n\i\\\im.V>oQiJ€cif66.bcKom^i\,€onfil24,^3\d\xsconJiU74.vo^ 

x^lum.3. fcribit,quod yno filio prasccrito, aliis (ic apcrta t via di-. 
cendinullum.& Bd\d.inljtfatcr. C^d<iii/iitm.ii'/UfiktaMe» 
quod filius prscericusin fiuim fauprem ceibmencum pacris 
«pprobarc pocefti non inprsiadicium&damnum aliorum 
fratmm» argumencoeft, quodlex ipfa proptcr prasceririo- 

* 5 ncm vnius fratris t ccftamentum.pro nullo habet. d. authM0m ^ 
licet.ejrUnterc£tcra.\h\ Dd.ff.de iiber.prjetcrit. & lcgaliter Boer. 

i^</f^i/^Pi^.poteft &:cfteratio,iustquod per morccm& fatum 
patriscftt:ratribusacquifitum,pra:tcricus fua approbatione 
eis aufcrrenonclcbec» quibus .& contra tabulas bonorum 
pofleifio compecic , vc habet communis Dd. conclufio i» L 
foHmortem,%^vU,ffMbpnori$n^ff$fi. contratahul. drl.fifiltmqtd 
mAn^'fffi(lui4omifi.cm^tift4men.^\i\Qhxt B^itfMv/t.ffJcj 

Jniuftjefiam*Kom.JL^t§fa4' - 
xj £c liccc praecericos ^a approbarione t cfficerc poffic>vt 

cxcludacuraiurcdiccndinullum,gloff.& Barcol./« l.fi quAfh' 
io,$.vlttm.cJeinoffacJl4m€nt,^ DdiindJfoUhttmo, f.dchnor. 
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foJfef.contrA tatu/iU.BoctJeci/r^QX^mcn f ignoran tcr appro- 
bauir, & pofteaintelligarjtcftamcntum iureinualidum efrc. 
non obftat ci fua approbatio, quin contraucnirc qucar. Bald. 
in l, ?Aftnunu6,^ jUud.ff.de inoff.tejlam, Bald. tn LpoP^uant ff.de pe^ 
tit,heredit.LpoJi legatum. ibi gloffMBikXtolffdehis.quib.vtindig, 
Cgi[ircnC.i»Lnonduhittm, ibi & lafon C, detejlament. Bald. conf. 
trecentefimo quinquagefmo fexto, numer, 3. v$lum. s- Corn. eonftlio ' 
JS7»voL2. , ^ % 

Quibus coirfnc fcire cft» quod ius diccndi nullura a mor- 
tctcftaroris fumitinitium.aquotcmporc immifccndi &ad' 
cundi -f vfque ad rriginta annos durar.glofl^BartoI.Bald.Ca- ^9 
ftrcnf &: lafon in Uicet. C, de iure deitherand. & fcribir Philip^ 
Port.communcm efte oipin\oncm,lib,j.concluf3s.intra£i,c0m^ 
tnun.opin. qu2m { non attcnta contrariaopinioncj Afleftbrcs 
in Camcra Impcriali fccuri funt-Ratio cft , quod adire hcre- 
dirarem cft ius &c non faculras h^i.A\cx2nd.in/.quam diuffJe 
acquirend.hered, 

■ ♦ , 

DeExhereclationeLibcrorum. 

V 

TlTVLVS XVII. 
S V M M A R 1 A. 

I Vatrtapotef/as apud Romanos eU introdu&a trihuem patfiin 
heros vit£ necify^poteHatcm exercendi, 
VatriatoteflasapudRomanosinafiimahilishahetur, 
K^pud Romanoscum Uberos necare liceat^muito magu exhereda- 
re tllos (ine caufa licuit. 

4 T arent ihus inhihitum efi contra votum naturA liheros fuos ex- 

hercctare. 

* * • 

5 CaufA 14. confiituta. funt propter qu4s liheros licet exhere- 

dare, 

6 JiUus 
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9« De Exheredatione Liberorum 

^ , tilmft ingrAtitudinmergA pMrem €»mmijertt.y foteH kfatre 
exheredari, 

f ExtxhereiaticfU rite fa^a voluntas tejiatorit ftabiUt hahetur^ - 

exprdteriticnevoluntasinfirmatur, 
$ BsehertAiai^MhUtH^UidyqiiAmexili^t^abhm 

9 Bxher€datiopotefttriflkiterfim> 

10 Exl^^tioftmpUciterfieritMchurtquani^mtlUtMfimUfitt^ 

' nthtoinfirta,paterftiinm€xheredat, 
41 Olim teftamentum patris ratum hsMatur.etiamfi exheredatit • 
fmpliciter/acJa erat, ^ datatur Uberis ^nertla imffictcHa» 
menti, . ^ 

Htdit ittlt tftfi mmtis & iitftis dt caiips Ubtros txhtrtdd-' 

ji^fiUbtrifiiftiiifiitdttg^txhtrtdMMrptriU 

quiatefiamttttnmiMrtimtimt^' . 

14 Tilio fint iufia tMfa txhtndato > fcmftr uBMmtutMm mtBum 

efi. ' ■ ' ■ 

• Matris teftamentum nullumftcut & fatris eH ififiUusftntcaufk 

exheredaturvelprdtentur. 
j4 TtftamentumftrimdictmUnulium»velvtnitndocontra tabuias 

ettertitur, r . ' . 

t7 Cim(i$nfertittHhedst4tfiibfiamuttxhtrtdationis. 

15 Tmgttdotreiitsmepenebfiritmgptrfieerrsdtttft 

qtitrHdkitffitjiehfitepm. 
jf Ftlio porHene aUqwt nBffd.jnd sdk^itmienem referri pettB, - 
non prdfumitur tfded ftt ingratm^tdmfiwfuppltmMihsp^ 

• bet. ' 
■ 20 ^aterfifiliumexlegitimacaufacxheredatyquamfiltusveramelfe 

ntgatydaturtlUvUipmmrtmtdi^um^aUcetiusreU inofiiciof 
teftamenti. 

ar ^rtUmofficiofittftamentilectistftduobmeencurrentihm.Pri^ 

mequod ttfidmemtm vitUia-jittsndfiVtexuPerpentehtredi' 

i4U4tUetisr. . * 

, z%7efie^^ 
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s 2 TeJlAmentum fi imaltdum ejl quenia nm eft opm, 
^ HereStfi cx teftamento hereditatem non adterit , conucniri 
quit. 

%4. VeftruSh anfecedentiyin quo flat ratio confequentUyneqae conjt - 
quensconftfterepotefK 

25 ^uaftiOiquamdiu de nullitate teftamentitra^aturitamdiuct' * 

iamcejfatquerelainofficiop. ^ 

26 ^oddtlatumnonesirepudiarinequit, 

2/ Dift>utationependentedeviribu6teftamentiJ?onorumpoJJeJyionU . 

p€tend& tempM non currit. 
1 g Agens ex cauftt nullitatis contra teftarhentum fijuccumbit , nihib^ 

minusadquerelam redire poteH, 
29 Agcnsiterateexvnaeademquefcriptftranonesfaudiendus. 
$ o Vater tenetur caufam ingratitudtnis in jpecie in teftamento inferc- 

rCyingenercnonfufticitexprimerc. 
3/ Bxhcredatio fi nonrite fittfilifts Mcitur ejje pr4ttcritt*i ^ ieftfL^ 

mcntumcUnullum, 
32 Caufk infcrtfo ncn fols fufficit ^fedrcquiritur quod fit verAydy ah 
K herede probandum eft,filium caufam ingratitudinis commi* 

Caufam ingratitudinisfinorhinathn hercs non prohauerit , tefta^ 
vtentum per querelam refcinditury(jr fuccejfioni ab inteflato fit 
locfis. ' » 

34 Ingratitudo finc cauja probita. non nocet filio. 

Sf CaufaabheredeveraprobataexheredatusmanctexclfffUf. 

}d Cauja ingratitudinis cH fi filius patri violentas mantis intulerit. 

i7 Filia fi ante 2s,annum luxuriojam vitam elegerit poteft pater iU . 
lam exheredarc. 

3 S Filia fi contra honeftatem maritum vilem & ind 'gnum acccpcrity 
pater non tenetur iHam dotare,poteH ^ tllam exheredarc. 

S9 Filia pfaltem camaliterfecum altquo mifcuerit no committit cau- 
fam exheredationis. 

40 Filio nonnocet cxheredatioftpatrifercconciliauit. 

jSf 4t Cau-^ 
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4r CAtt/k€xh(redaU$niiah$Uturfeeni$cfai4> 

42 filitiS({umifiinffMimf4Jtrtsrtikritnmf9t€H,m 
.■ redm. . 

4^ Filiiisfidicommtmmmittfim (^ vi^imkfstn^ 

f r^fumiturquodfitfahireconeiUatm. - 

44 tiliui fi in pdtrii teftamentum lerfenfit a querela excluditnr. 
4$ }:il\u4 f fcipfum exheredem fcripferit centra teftamentum fattit 

i>emrencquit, 

Jtilui^ ad fuffUmetttum kgftim€ v/juend^o, amws agere^ 
foteU, 

* ■ . 

*TVreQuinco>lcl^ft»legeRotnulipatria poteitas aptidRa- 
4inanescftintrodufta,tribueo(que patriin liberos poteri^' 
itianivitxnccifquetexerccndii./»y^^.^^^//i.e^;'^^./.W/.C, 

depatriapotejf.cvims iuris obferuancia podca in leges i i.tabu- 
2 larumrelatacft,itavtapud Romanos patria potcftas")* ina:- 
Aimabilis cffc cenfc2iiuvJfJiliujfam. gflibcros.ff.deleg.j, Vn- 
deeueniebaCyquos licuit nccareymuUomagislicuic illosjdap 
j vllacaufafexhcrcdarc, idque paucis vcrbis,veluti filius ex- 
hcvc$e&o.l.2jfitiiJ.Titim^fertotiun ffMtibir,t!^fofih.Vct\ym 
ifta iuris.definidopoft^a exlmperatotum confticutipnibq|| 
iKiultomeltoreiii& J^uiorem interprecarionem &refaQna^ 
tioncm rcccpit,vtpotc quod parcntibus inhibitu fit, ne con- 
4 rra votu natura: "f liberos fuos exhcredcnt , ccrtx caufx con- 
ititutac funtjob quas liberi a parcjitibus cxheredari pollinCjC-^ 
n u m e ran tu r in auth.vt cum dc appt II. cogn. ^.aliud quo^^^ qu a s cl c* 
jpnterexpIanauitDidac.Couar. &anteiprumIalon inauth.. 
4^lf^^t.cMhkfrfr4tter.Q^\xfx i^qiier^ribus verfib^s comprc| 
^induntur:^.^y:J*- 'u;;;' ^ . ' '^. 7 - 'i: 

iJ2^^SifMtir^ 

* "^ 'JC^hireietfifitmfinegl^^^ 

Criminis ACctf^u^AUt farat (njidta^, ' ^ 




Side^ 
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TefimtfeveiAtfifeeiamr^kidie 
St^irauoij^uiturtvelMmatgemtricuAmkam^ 
Timorthodoxm^jifilhmeretrix, 
Ex quibus caufis fi vnam auc plures aduerfus patrcm f filius 6 
vel filiacommircricpacn pcrmillum cft illos exhcredare.</. J. , • 
4/rW^0^.ibiDd. £H: &: dilTcrencia ioceiexheredacioncix^ 
prxcericionem, quiaoxexheredactonerite fadta voluntas ce» 
ftacoris fftabilis hahetarrpraBCericioiie volCicas ieu ceftam^n- 7 

frdterJ.T,f.de$mitfiJefiam3zn3M,Scif£m 

W^&rq? iurcnonhcetnulliuseftopcrationis.^.4«/A^w»/w/;. 

Cxterumeftqueexhciedacio nihil aliud "j" quam exclufio S 
abhcrcditatcquiaexhcredarecftpriuarefihumpatris here- . 
ditatc. Bart./» /.r. jT.////^^^^ /r^^r. cf/^^^w. Bart.dilucide /» 
UJnprtncip,fffiqmsdparenfjnawimf(terit, 1 af /» /. /. num. lo.ffM - 
44^r.c^/>^^/;r»f.poteftqucctiami"exhcrcdatio triplicitcr fie- ^ , 
n^ytk^iil^2xuA,mLfiliefrd$erit$.mmt&^S.^^ 
meiiie,^ht4t^h,excM^j§,§.cMUba^Mr^ierH,, 

.Primoexheredacioiimplicicertteridicicar,quadof nuUa 10 
caufainteftamencoinferta paterfiliumcxheredat././.^^.?.cJ* 
fer totum jf.de Itler.c^pofihum. &:ratum crat olimtcftamentCi 
patris , fcd iiberis dabatur ad illud cuertendum , remcdium 
querela; f inofficiofi teftamcnti,quafi patcr omni nacuraiiu 
charicace aegle^non fanamence ^ftacus fucri t, quodconr 
cravotumnaturxiniqueUberoscxhercdauerit. I.2, l.nametfi. 
gMinoff,tefiamdM€cfiimmmttffa,ffMUgti^ e$^ 
i^^iMtiiidmttam/uiiaX^ne^^ pr^conaexheredafio- 
neliberps ricenocacpsaaquerelaminofficiofi ceftamenti re- . 
m\tlch9LlJ,n§»putaHit.inpymc.&l.fipofi.§.exhereM 
poJf.contJAb.Cmmiwns obfcruatia hodie ceflac,q a i iiftiniano 
Impcrat.rcligiofiflimo in ius longc jSftancius & mehus eftre- 
fbrm^ca» icil. ^ parencibus hodie vcriuique fcxus noaliceat, 

. . . ' *i N ^ • nifi 
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xinifi +meritis&:iuftisde caufis exheredarc libcros, quibiisa 
libensnoncommiflis, (iaparencibus (ine caufa exhereden- 

13 turjiodiequet^la inofficiofi tcflamcnci f non cft opus/ed 
pat ris cc (lamcn cu m i p fo i u re eft nu lUim . </. ^.altud quoQ^. (^.fiq, 

Auth.vt cujfid£afpe/I.c0g.iwthMonlice.\C.cle/tber.pritter.B3Ln,BM. 
^lz^onialfilioprAtertto.jf.d^iniuJI.tellament.gi Jfimagiftralis in 
ff, exheredatos, auth Jc heredib.dr talcid. quod icmpcr fi c tcfta- 

1 4 mentum nullum, fiUo prsetcrito f vel fine iu fta caufa exhcrc- 
dato. Dd.//3f auth.excauJa.cMliber.praterit. &c Dd.in auth. nouif- 
fima.cM inoffictcfiam. 01drad.ftf«/V^.Bald.f^^i;>^.x/tf/.^.& eft 
communis fententiaDodorum. 

Quinetialicccmatristacitaprxteritio,cum(uoshercdcs • 
non habct.olim habcrctur pro cxhercdatione. jf^^/^r.ibi gh 
& Dd.Infiiiut.deexheredat.iwer.Uum fiiium. C.deinoffic.teflamen^ 

15 Tamenhodiefifiliusfincf cxprcHionc iufta! cauCK a matrc 
prartereaturvcl exhcrcdctur, teftamentum matris non mi- 

. nus nullumefl:,quampatris.AIexand.r(?»/^4fp.««w.6.W/^w!i.^. ' | 
Qz^itwUnl.c^uicumpiures.nu.s. ff.de vufg.^pupill. eflque com- j 
munis Dd.opinio,legalicer BAd^confiia^^, volum.T,per§.aiiuil 
quoqut, 

Secundodicipoteft,exhercdationemfieri,qoadoaliqua \ - 
cau/a in teftamcnto inferitur^qusE primo afpedu minus legf- 
timaapparct,itavtvidcaturalcgisauthoritacenonrccipien- 
da,habetur quafi non fit infcrta,idcoq; huiufinodi cxhcreda- 

I ^ tioncnonobftantCjtcflamcntumvclpcriusdiccndifnullu,. • 
vel venicndocontra tabulaseuertitur. Imolini.r.n.o. ff.de te^ 
Jiam.drirtlfiltoprdterito.mtm.^.ihi ff.de iniufi. ttftamcnl.^ 
fecutuselHuliusClarus9'«.f//.-/<?. detefiament. Vtiqueinrcrtia 

17 caufae lcgitimx t cfl hodic de fijbftantia cxhcrcdationis, qua ' 
prartcrmiflatcftamcntum infiibllantialibus dcficit. Barc./» 
di^>i' fiiiepraierito, num.iS. §,aiiud quoque. auth- vtcum deap- ^ 
feUat.cognofQ^Skx^nUni.fifiiim, C. deiihcr.prater. & per confe- 
qucnsneque hoccafii qucrcIaeftopus,cumccftamencurrLj. 

non 
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nonlcKiiaealbrmfttexheredaticmis f€t{tcottuzuMf.dinh. it 

Quincciam querela inofficioficcflrat, fi pater filium exhe- 
redadimulac aliquamportionem illirclinquat,quxadtitu- 
lummftitucionis referripoteft^nonfpracfumiturquodfilius 19 
a p^cre habeatur ingratusiidco ius (upplcmcnti fibi vendicac 
locum.Caftrenf./>;/.^w»;w<?</i?.;?.6.^7.ibidcmCyn.Bald.Fa- ' 
hcT^ia6>nCjU$n0jje^4w.&c i(lc videcurVeras (cn&isMf.U», 
mmm9J$. 6cftob:tzutferlpqmtfi^tm*C.ud.SiXk veroreli^la 
portib in(Hnitionis ciruio non^eft conuenien$>nequecauia 
exhcrcddtionis confiftic , iuri diccndi nuUnm manet locus. 

Tcrtio fitcxhcrcdatio quando patcr in tcftamcnto cau- 
famvelcaulas ingratitudinis a filio commiflas nominatirrL. 
inferuicqua: primoafpedulegitima apparentj&rillascaufas • 
velcaufamlicecfilius exhercdatus ncgct effevcram,nihilo- 
minus ceilamdhcum fuis viribus coniGftiCi neqveii^ridicendi 
nullttm»nequevia?concra cabulas pecendi bonorum poflei^ 

iionem ratio habecur» reddacur-t' mio cxheredaco- vlcimum^^a 
xemedium,(cilicet querelii iholfidofi ceftamehti sldeuerten- 
dum elogium pacri$,idqueduobu$ "f concurrentibus. Primd 2, i 
*quodccftamencumficvaUdum:feGundumvtex tcftamcnto 
hereditas adeatur. ^.tamautemjnjiit.deimffic, teJiament.LPapi' 
nianm. §. condittont.ff.de inoff.teftam. l.fcimHs\tlln d. C eoditn.l.non 
futamt.tn prmc. IpoH morttm. §. exheredati.ff.de honor.foff^contrA 
/«^«^&invcroquc ca(umiliuciurisratio,primaiciiiceCiiice- 
ftamentum inualidum 'j^eft» querela don eft opus> neque fi- 1 ^ 
litts exhereclatus aditionem biredis expeftare vcnetur. Bald. 
ciarer0»/>/j9«r/w<!f fircriptus h&i 

resex teftamento hereditatem t non adeacconueniri ne- 
tfi\xM^.LfAfmUnHs.§.fi 'dnJitiontyh fon in auth.excaufa.num ', 
37. C.delther.prAter.U lafon in l. cum mota, num. rs.C. de tran/a^. 
ait,hereditate cx tcftamenro non adita quod qucreIa?inoflfi- 
ciii aon iiciocj|is. LfiHm,^.j<d(nm*ffjlib§Mr.poJjelf.contra tahul. 

N j Vti^ 

^ - • 

• » ' . '* 
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xo^ . De Exheredationc Libeiorum . T 

Vdquedeflxad:ovelnonc<>nfifteiiteantecedeci>iHquofhc * 

X4 raciotcdnfequcnris,ncq} confcqucns confifterc poccft./.-?.§. 
niutut datioAhi dc g\.^./icen.petJ,apuda»tiquos^^ Cj,efitrt, Barc^C^ 
' Bald. in Lnon 'videiur. C. de rcjltt.in interrum, 

Vndceciamincelligipoteft,quanidiutradaUirfqu«ftiG 
denuiUucccjeilamencitcamdiuetiaccfrarequerclani inoffi- - 

2f ciofijquiafquoddilacum non cft rcpudiarinequicJl/^//4/ni. 
ft»m,§juh conditknt,Mtl^, L quifuperfisiis. L u poteH.ffMu» 
^Jkmi.Lquii^eH.ffMregJitr.l^m racionependentedifpi^ 

^^cationedevinbusteftamenci^cempust bononim pofTcnio- 
nis peteAda?noncedit.Bald*f^^;r^^.W'?. &conf.)iyJ.volum^ ' 
zJ, i. ff.de fiicceJJ. cdiSLCiii rc n Un rubric.C.qui admit.ad bonor.poff. 
Nani infticucns adioncm ius fuum &: fucccilionemagnauif- 
jfcfacisincelligicur. ^ 

9^8 - Qh^ euenir,quod agens cx caufa t nullkacis concra tefta^ 
taencum,eciifuccumbat,nihiiominu5 acfqt^relam exhoc 
tpmpore incipi€tem redire poteft^per regulam»'qaod eleftio 
' remediiii^orapetenrisnonpra3iuaicetcen\ediocompetetL 
LmHeriesiiensffMinoffje/lAm, LcUAtis.ffdeacqfdr^herti. clare 
.Bald.f«!5/r^y7.'2'^^w./.ibifcribic,quandoagcns ab inccftaco 
luccumbic,fcilicccprobaco ceflamcncojipfum compcccnci 
via iccratc agerc pofCcperd.l. Ciodiu^.cSrperLhakbat. ff. de injlit. 
4iJ?/^».Scice Raph. Cun^.c^^^/Ti^f.quodprocedcre poccft,fi ages 
de iure difpucac &c ei aliquid debecur.alias (ecus vci eciam 

a^fiquisexfcripturaagcretvelicitei:a^nonauditur^vZr.cr^ - 

.. eeiieiB. , . • 

Porrocuminftrtiocaufiehodieell de fubftantia «xbere- 
dA^oni$3m.mlfSeprdterk0.ff.tkhiuJI.t^^ 
quod pacerfiliumingracum vcl inobedientcmm gcneteap^ 

* ' pellac,fedcenccur nominacim caufam ingracicudinis c^^pri- 
mcrc & in ceftaracnco infercrc,propccr quam filiumvcl fi- 
liam exhcrQdcc>qua: caufc nominacio ad cfTcnciam ccfta- 
mearipcoforaaadeore^uiricur^v^nonfuffipiacquodiilius 
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in gcncref probctur ingratus,nifi in fpecic probc tur cautamj o ^ 
ingratitu dinis a filio in (pccie efTe cotnmifTam , ita Bart.Bald. 
Fulgo£& z\kim4mhMnUcei.cMtiber.frAieritferSMiHdquo^ • 

Uber.(^p$fthMm.Coiti€§^9i^vm9^ \ 
nionemiquod Cnc expreffionecaiujfac nominatim ccftamen- 
tum non valeat. Parifc cffnfj. num. ijd, njolum. r. lafon cla re rc- 
prehcndens Angel. fnLarenam.C.deitJoffjeJlam.^M.confilJ^^ 
yolum.$. rcribic, fi exhercdacio nonf ritcfic, quod fihus dica- Ji 
tur pra:teritus,& teftamcntum cile nullum,&Dd./»/^^;>r£- 
urtti^JeiruHjtoteftAmm. tc fequunturomncs neoteridiCa- 
uarru. /«^41/. Mapmtitts. infrincip. nmm^y.de teftam. ^xcitcomm^ 
losLa.pi\cd:Jit.j.cdHt.Tjjntrd£fjkMrt.$^amLlvA^^ ^ 
/§?4w.Fcrdinan,Va(lj./ii.i.§.2o.r^j«//^^ * 

eeJfprogreft^ttzaci(c.M2nW'tib.4'tif.n^^^^ • 
wkmt.^sdii. 

y Quibusproxiinefciendumcfl.qjnon rumciacfolainfcrcio ^ 
caula? in teftamento,fedf ctiam rcquiratur quod caula fit vc- 

ra,qux n5 pra:fumitur efle vera,nili probatio acccflbric. Qua, 
rationclifiliusexhercdatus negac c<|iifi|inefleycram,hcrcs 
adftringitttrpp^Jj^ltioni.cxhcrcdatwm caufamingi;atitudinis 
crg^psxtcmtommiGikJ, fjiiiHd^Ho^.(jrffft^^ ^ 
i»tf/?y?r^r//.&itaiftiduo$&l^^ . 
mh.ex€4HjklcJeitb.prater.bct>A. inLimmmodo. Cdewopefta^^ 
fJp*accftc6m.£>d.concIufifKL:! Cv Rald. inl.na^-his.i^.huwsJ^. 



1 1n quaprobatione li heres dc feccric, vcpocecaiifano- 
minacim non jpbaca,fiJium crga parcncem ingratitu^incm 
commififTc, teftamccum t per querelam inofficiofirefcind^ \ 
cur,&: rcs rcdicad cxicii \ni^^zi\J.%MiudquoqJ,^!^ftmiff$jtt^ 
Lmaximumzitium.ihiB^vtoldc BM.C.deliberfrdUrH.^mm 
di^d.n4mdrhis.ff.huius^.deinoffjeft4m.Necauicqu^ . 
fiao ingratitudafinc f caufaprobata>arquc*eftamcntum t©. /4 
ix^sdim^ftrii&JMmm^ 
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eciam recandum quofdam poted Hlia talcm vitam agensa 
pacre cxhcccdttu4rgJ^.fJ!filia W«//.6arc/» LUkertmn,cJc^ 

$bfps.v9ia, » ' . • ■ • ' • 

Sccus eft fi filia faltem carnaliter cum aliquo (e mi{cuerit, 
nonfcommitntcauramcxhcredationis.nilicurpitcr cum.» 
fa*dicatcvitamduxerit.</./y?///^«r. , 

Si hiiusvelfiliapacrirereconciliauit,nonnocetciexhcre- 
datioyvelii gacer pcr padum f filio rcmiferic cauiamingrati- 
jCucUQis.non poccAamplius exheredari.Ia(bn./04f»rifr.^ 
tmm^^cM iwer.frdterMCon in i,vUjnim.TL7. C. eUfM6l. dr m Uus 

Barc. mLpM£him,€.defttSf, &£manuei Soaretz in ^verb. exhe- 

m£f/w»*r.ait,quod f poenitcntia4iboleanturcau& exhereda- 4 ^ 
tiovi\sanjiiis6ommuri.€pwion, 

Idemdiccndumerit,quandoante cxhcredationcm filius 
cauraraingratitudiniscommiferit,&:in graciam f patris re- 42^ . 
dieri t : cuncnQQ poceft fequi exheredacio > cum pacer tacil^ >. 
deli^tvtn ingraticudinis filio condonaucrit LinijfiHs^Cfdmjer-' 
eifJXucimTitim.;§XM^imJunBa gl.ff.de Ug,2^Um 
meap.RayfmtmJ1tfrme.nm9.24. deteftam.i^Mn04l./eq. laCar/. 
fiie qttemf4terjmtm.4ffJe6ber.fi' poJlhmnJf£^iex.eonpis 
it. i/oimn.y. ibi (cribir,^lius , qui caufam ingratitudinis erga 
patrem commihc,fi fuerit ingratiampatris receptus,vtad 
communemmenfam&vidumfliericadmifruSjex^fcohabi 43 
^ tatione&communic5ui6lu prxfumicurreconciliatio&re-^ 
miflio ingtacitudinis hQ:^argmnJ.m ipfit46.C.famil,erci/cund.L^, 
§.vlt,&feq.i\}i lisLitol ff.de adimend./eg. & tradit loan n . Diled. 
eaut.r7.num.uituUeliher.heredJnftitnend.^C^^ 
czlilf.4J»filt4eeme&nr.vl$m.v9bm 
li.v^T' . ' ^ *• 

IcemfifiUiisexheredacioniconfencitinpatristeftameiito . 

• O cacitc 

• - ' • - . • 
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106 DcExhercd.Lib.LibJ.Tit.XVIL 

4? tacitc vcl exprcflc f a qucrcla excladitar , per tcxt inLpdren^ * 
^ tih. C. demof.tejhm. l ftproponas. ^.heredttatcm.f.eodem. & ponit 

~ Pctrus Duennas/>ri?r^'^///.i-^<?.ibidieni&limitat.Excmplicau- 

4J fajfifiiius lcipfum exheiedcm fcripfcrit,fpoftcacontratc-- . 
flarnentum patris venircncquit./.»tf»/>«/4«//. §Jiquis,ff.deh9' 
mrfojfxontrdtahi,qudYiturffMhonUlihert, Lnequis, C^itcurAt,L 
'femtLffMmoffjifiAm. Cuiusiucis'4cfinitioceflat>quanclofi« 

4^ lius poftea f agat ad fappiementum IcgitiniXf non oUbt iUi 
quod inditiuni patris approbauiti aeque potdfi; yique adjo» ' 
annos ibpplementum petere.(ni{ialiarattoobftct. ) Lfiquan* 
dc. $ gcneraltter. \hi Bald. & Salycct. Cdeinoff.tefiAm, Duar. in d, ^ 
reg.)4S.tn fin. & Bald. confso.n.^. drconfzj.voL^. & concludunc ^ 
communitcr Dd.contra Bartol. quod petirio ad fupplcmen- 
cun^legitimazdurat vfqucad ^o.annos. Bald. Caftrenf & Sa« 

V Iycet.x»//ffMfjSi£M^ 

2uod lcgidma? (upplemcncum fit fauorabtlet quereb veco o*> 
io(a>quxabadiuneredicateiidtemquinqucnniodurac.^ 
/ quigfi{hm.U, lupVa diAam opiniooem fiscud fiint Afleflbref 
in Cameralmpenali. yiynLobfji. cent^.t^ communis opi* 
mo,A\cxznd.co»fi2S.volum.2.(^conf.204.voluntJ, 
QQ2;iA^c0^f$6,nu.7,Corru0tjf^i,infin^ 

LIBER 

♦ 
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aiBER SECVNDVS, DE 

1NST1TVTI01J4E £T EXHE-. 

;.' ,REDATiONE^AIlENTVM. 

T X T V L T $ L * 

~ . . SVMMAKIjL 

fW 'In$erpArentes(^liber0sfintcorreUtiud, 
ji JufyquodinUberisdiJ^ofnum cH^ ^infArentibw di(^optum efj^ 
debet: 

^ LiheritenertturfArentihmidem iHStribum%mf^ &iffi 

^ationemiparentibushabent, 
4 f4BrmtesdUberisheredesfuntin^i$e»di, 
, S Pssireme$im9rMbiUt$tt$bi^JHttiti$nkil&eH^^ 
4 fmtetttihseJsfmiotiitsloUgatnfd^ 
^ . foJfunfteJiAfssmUsmJUemmMsm. 
f tsir€ntiBuspbrtiofeulegitimdeHafs6fdynonJec§ssMcUheri4. 
/ Incontejiationeyquam parentes interliberos difponunt.duo tfFies 

fuJJUiHntiincoteJlationeUberorum^tdnf^tejUsrequirmttfsr^vt 
exeaparentesjuccederepojjint, 

. § ^tftemfuttteduf^ifrofterfsadUhaifdH^ 
funt. ' 

-f !Cdsrfd$nttfimt€nt$Mhtmt$m '$^md,^^^ 

jLissukmrthdtd^tHmntmnttfismtmtnm^^ 
tTdtdh$us$trssmpitttr: 

n Rupto tejidmento datur bonorum pojfefpo contra tdbtslaseodem 

iurCyquo datur hodic in4 dic€?jdi nuUum, 
* U Mxheredato vel yr^terito idetpmctntribttit benerjsm f$jfejptl 
^nodifssdicendtnuUus/u 

* , ' / 0 $i ' , t$ Qttfi 
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los DeInftit&Exhcred.Parcnt. 

jj^ Cit»fi exheredationisfiprimo ajpe^ti apparet Ugitima fjr verdjtm 
fctendi eontra tahtilas vel dicendi rtuUim eefat, ^ vUimtm^ 
nmeMimiimtUimfficiofiteftdmmtfifm 
• fif FMtrittegemUWifim^chered^i^ 

turprobgUm^ qua fideficeritjeftamiMlimper- fnmkmrS' 
• fiinehtttr. 

15 Di^erentiaeftintcrqkcrelam inofficiofiteftamenti&prdterttione, 

lUa teftamentum approbat yfed dicit contra votum natura pa- 
nntcmvelfiliumejje exheredatum:hdeint^itmtefiMmentum 
euertit. 

16 Ueraintrsfiuiitmfixmenftum de aditi$ne hereditatis fi detU* 

rmtmitmrtfutfmiUmfusmA&iineminftittierepo^^^ 

/■ • 
Nt E R parentes aclibcros tcorfelatiua funt, 

quo ad ius fiinguinis, idcirco qnod in liberis 
diipofitumcft:, &:inparentibus"j' dirporituiTL, 
efle deber, kribit Ariftotcles Ithro S. Ethtcortim, 
quicquid abalioprofccbumeftiid eius habere 
i cognationcm«Vndi:efl:,(ilibcnf habilesdntadiusteftandi» 
quo & vti velintiVt>Ubens fuis non extatibus.tpQCaiitar ideih 
ius parentibus tribuere^ cuius ipfi expedationem a paren- 
tibus habent>(cilicet (^uod parehtes aliberis non&cus ac li^ 

4 beriiu te(htnentof heredes fint inftituendi. Kjiu^hinHe. tx 
teflamento.Cod, adTrebettian. g, nonfilum, Inftitut. deinoffjeftam, 
Dd./« Authent.ex caufi.^ Authent, non licet. C. delther.pr(£tcrit.L 
nametfi ff.deinoffjc.teftament. Dd. inllihcr.C.codem.SLd quam m- 
ftitutioncm non lufficit titulus legati,vel alteriusdonfirio- 
nis> {cnhcntcUmolU^dminduthent.notttjJima, C.dttmficJe' 
^4J».vtrefertCorn.fiii/^>^.w&i» 

5 probabiliorem & receptiorem opinionem honorabilis t i n - 
ftitntionis titulos,quo portio aliqua. /eu legitima pafenttbus 
dfta/rignandataliashabencur^^vtcunqttedslegatumfit^pro 

^pra^teiicisApoiluncti^A^oAc prxtentionis teAanaentunu 

* - . dicerc 
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4P,numj7, Coxn!€cnf.isoAndpilmm6$erM,'tMmm.t.'^^ itaque. 
inutilirer &: nulliter libcri tcftcntur^cofulti fcccfunt.quoaiii • 

honorcm confanguinij aliquam portionem parcntibus ti- 
tuloinllitutionisallignauerint. Alexand./;3/./.wi!r«i.-f.ibiden\ 
Dccconfy.cMe honor.fojf^cdntra /<r^.Bald. in l. omnimodo. num.f, 

• C.Jein0ffAz(onmd,mkno»iJftm4MJ,^n'}4l^^ 

Et ifta portio inflitutionis fcu lcgitima parentibusi"ho- 7 
dlc eft au da, ficu ci 1 1 beris,4«//-;i'7?. ^/^- /r/>/»/^ ^y?w//5' jT./. Bay 
l.faterfamiLnum.3.\h\^Qz{iicn[.num,]s.C.cleinoff.teJ}am.^M, 

• £c Da./xr di£i, 4U$hent,noutJftmA, &ck^\ dutdecifjo^* infin^U in . ' 
ifta- aufbione ponteiUcio imer Uberos & parcoces nullam 
bai>etdifcrcpani£iam4 ' • 

^ Scdquoadfolcnnitatemrclinquendiconteftatiointcrli- 
bcros ditfert a contcftationejqux fit parcncibus.Nam illa ra- * 
tahabetur,mododuo tcltes interucncrint./. hac confrltijfma. 
§ .ex imperfMo.ihi Dd.C.detefawcn. quonumcro & tcftamcn- ' 
li^jKquoad parcotum fucccilionem , vaUJj^j|abe|i poire» 
nonnuUis Do(^rib.piacet:actamen commu^is ^ili^Gd' 
diucrfqm babec, quod contefiado f a liberis parchtiDUsSr 
fada non valeac > niii quinque ccftesfinc adbibititargu*. 
gumento>quod inonmi diTpoiidone iaterfiiccedences ab ' 
intcftato iure ciuili quinque teftes rcquirantur. i/r^. /. rMi- 
Jultijftma.§.Jtquis.xhi notat Bald. num.s. deteftamen. Salycct» . . 
in Lvlt, C.famiL ercifcund. lafon tn diSt, authent, eximferfe^o. nu. ' ' 
4,^ ^ocv^deci/.i40. & facit text. in Lv/t. cJecodtctlL tamcn fu- . « 
pcrior opinio aliquos^odo fui^neri poific» il lufius propu» 
gnacorexciceric. . 

■'■ Porrof cau& , proptcr quas liberi parcntes cxhercdare 9 
poiiUnt,enumeraiit^r/»4j»/^ vtcumdeappell.cognof Quarutit 

> ' O ^ . pnm^L 



* 



Digitijjecfby Googl 



ijo ' DcInftit.&;Exhcrc(Iat.ParentU2n 

pxima eH: , (i parentes ad incoitiifn vks cradidctanc Uberof 
drca caulam , qu£ ad Senatum pertine^e cognoicitur. $e- 
; cunda,fiparen5fUiivit«fuecicinfidiacus.Terttafivxorivel 
• cocubiWfilfifeimmiicueritpater. Quatca, (i parens tcftari 

prohibuit.Quintafiparensnoncgitcuramfiliicumcfrctfii- ' j 
riofus.Scxta, fiparenshliumnonredcmitaSaraccnis.Scppi» s ' 
ma«Ii filius Cit orclaodoxus,parens hxrcticus, vndcYCxC 
SipAterexfeptemJinAnJpemithomres^ 

Huttcaccu/iiii^eUrdvautt^ddUf^ ^ 
TeflmvetattAittvx^remJiOgateiusy 
NwriMmitcaftm»Jmt9fkm0di$tiim. 
JEx quibus caufis fi vnam & plures pater aduerfiis filiuoa. 
^ * commiCerit.poteflpaterafilioexhereoarliLiMtfi&.^ci^ 

4/)/><rZ('4/.f^»gw^& hoc inrclligiturprocedere, fi caufa fit vcra,&: 
aiurcapprobata.Namficau(atalis inteftamcntocftinrcrrt, • 
% quac pnmo afpedu vidctur a lcgibus cffc improbata , vali^c • 
> j Q quidcm tcftamcntum mcro iurc , fcd contra tabulas rum- ! 
• . ^iVQxJLi^fle^k^MrtmAnumfueru^^ 

< mimJknmfmiMUMfrim^ffMh9ncr,fo(fMm 
fmrefet,cMf»Ri^mu$mMverh*0dimtiftMmifit$, mtm. sst* Gpzad. 
ivffyr^p «.r^.&rectttuseftlulittsCiarus j/My^^ 
radice RolandinusBononieo£^f;j#iMtyS!^i.tiifr.«^^^ l 
II ruptotcftamentodatuff bonorum poffefliocontiatabula$ i 
codem iure,quo datur hodie ius dicendinulium. BM.iniii^, • 
, auth.excdu/a.num.ip.B2Ltt.A\c\,dccopioCcl2,Coninl.ppfihumi, - ' 

C</eitfW/,)>i5^/.ftf«/r4/4*.&pcrc0nfcquens cxhcredato vcl 
i xr^^fletcritoidem^j-iustcibuicbonorumponrciriojquod ius di- 

Sinvdrb caufii exheredationis f primo afpe^lu in tefta- ; 
snentoIegitima&vetaappaceciBsdicendinttllum.velcon- j 
trartabulaspeceadinonhabetlociimsred vltimumremediii 

qucrclae inofficiofi tcftamehti patri fijpcrcft adimpugnan- 
duw ciogi\imfiUU,iJf4terJ!itttm.jf,diifHffflteJi4m. /. cum^fi^m. 
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IfrepanM, CMmoffjefigmen. KohoLd^m A&j^tiimJetefammf» 
tiuo. * • 

Quo cafu patcr cxhercdafus negat f caufam in tefta- 14 
mento infertam cflc veram,hcres probarc tenetur,caufam * 
efle veram»in qua probatione ndefecerithcres»tcftamcn- 
tum pcr querelam inofHcion refcinditur , & fit locus fiicceC 
' iioni ab inte(iM.per§.a/iudqueque, §fiueigitur. Juth.vtcumJe 
eff^.e^J.mmm0d$,i3i BarcdL&Bald«&.«^iri»^./^(m;Pktea 
icPoTciusm§.ipiurquMrtdm,Jt^ite0d» 

£x quibus colligere licet) quodf dilFeretttia fit inte^ prx- ij 
|:eritioncm, & querelamrnam nulliratem cx prarteritione 
proponcns totam fubftantiam teftamenti eonatur irritanx 
facercncclocuscftquerels.o^^/^^w/.e-xf^/^.ibiDd C.deli^ 
l^rfrdterit. l.nAmetjlffJeindffjeftam, Qui vero querelam pro- 
' poAirjis vidctur approbare tcftamentumyredintendit coa* • 
tra votitm natura; fe iniufte efte exheredatiiniy»2^;.^^:ij^c^. 
inoff.tefiam^alSiL tmdxxi^em^\%,v9Lt.^^ conleauens in- 
nifta exheredadoneapparent^ teftain€cuBixe^nditur>per 
*prxdfdaiiMi<^#ij«A^^ /! . 

Cafterumvtquerelansfiiamfaftioncminftituere poffit, rf 
hcresintra fpatium fexmcnfium debet fe declarare de adi- ' 
tionchercdiratis:quadeclaratione fadaintra quinquenniu 
qucrcla eft inftitucnda./^/>»»'.ibi Dd.Cdeincfftcfiam.l.fi^uis^ ■ 
Jlim»iiA^2iiv^hald.C.e9d,&kP4f^^ 

Dc Pra^tcritionc matris.vclfilisc.cui ftatutum 

obAatjac ius fuccciicndi ab intcAaco 

habcat. . ' ' 
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i»' DcPrxccriciouc Matris^&Q. 

SVMMARIA. 

cedcre, • 
. i Miitre feu filia a tejlatore praterita , non ohflAntc /Idtuto , quibuf. 
dam interprettbm vijitm eji j cantrA teJiAmentum frdteramm ^ 
'venirefoffe. ... 

> MitiirvfilpUM^cumferpitiamttifuccefftoneAmt^ 
turyteflamentumimpugnarjfnenfoteH. 

4. imfueseiendi qmdbime0diet9§i$behi$i»ef^bukai$tfrmi^m* 

M,velee»tra$4bulmvemetMU* 
f Filim inJHtutm nefos frdtentm nm buia im mmfeudiiteftu* 

mentum. 

4 ^iremoueturab iffcciuremoueturetiAmabeeiftrtfmded^ * 

fe^umperuenituK 
7 ' Ab/urdumvidenfofattVtquisadnmfendumtefiemeutummU 

mttereturyquoruftonihtlcommeMindelaturm. 
S' jtiemeedtmttituradidtfuedfibiimfrede/itdlterinoeet. 
p FrdteritUi9ettbebe$e^ffidefueiettemmttirewijf^ 

j^tut9ibfiemibhue(lAt$fkeederette9$feteH. 

10 FiUedoteeccefteferJletutumexekfenonfotefirumjferet^eti 

mentumfatris. 

11 M^terjiinbonis liberisohuenientibu^ ah inteflato fuccederefotejly 

quetenmittiHM benisefi frmtriteitefiemjtntum imfugnare^ 
' foteH, 

n trofMrtifiMttfiMHS&itttefiatmex ^gk d^efitioiHdecedere.^ 
fot0. 

ij:jmefsm.bdemhitdCM/ht^ ' 
tum fieeritiu behiteapwfibtttfiecediturittex tejiattieute^ 

alntabinte/tato. ' 

IVrcRomano regularitcr prouifum cft.nullum paganum 
. poflc pro partc f ccftatum & pro parte intcftatum decedc- 
rcEarum rcrum naturaliter intcr fe eft repugnatia , teftatum 
^^ojsdltmmdicmohke.^ VndeO 
, -^^^ tcftatoi: 
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tcflacor tcftamcncum fcceric , & macrcm vcl filfam pra?teric- 
ritjcuiftatutumobftac, ncabinccftato habeac iusfiicccden- 
di, macrcm vel filiam prxcericam pofte ccftamcncum ■}* cucr- l 
tcrcnonnulli inccrprctes opinantur , idquc cum tcftatus dc- 
ccdcrcvolucricccftacor. K\QX2in,confiLi9.infrinc.vil.6, rcfcrc. 
Acqui in contrarium cft vcricas , vcpoce quod prxccricio nul- 
liuscftcfficacia:acoperationis,cummatcr-j-velfiliapcr fta^ } 
tucumvcl iusipunicipaleafucccftione abintcftato excludi- 
tur,clogium teftatoris impugnarc non potcft. Bart.Bald.Ca^ 
ft ren f & la fo n in Lm^^GaUm. ^fed erfi quid.ff. de liher. (irpoflhum. 
&erudiic Alcxand./»i^.ftf;?/rfp.Bart.&: C^O:renCinl.maximum 
vitium.nuM.io.C.deliber.prdterit. Bald. conf.iig.volum.^. Bartol. 
confzo faSlumtale.ltb.t.XzioninLfliddotem. reprehcndens An- 
gel.& dicit communem edc opinionem.y2^/.w4/r//w. Afflid. 
decift^S.ScQorn.conft^o.nu.f.voLi. fcribit, omnes lcgcndo 
confulendo ita ccnerc,&: Qom.confto7.voL2. 

Cuius dodrinx racio eft, quod is, qui non habec ius fucce- 
dendi ab inccftaco,neq; habcc iusf ccftamenci rumpcndi,vcl 4 
contra cabulas venicndi./.iw» eH ambiguum. in verb. vbicunque, 
ff.debon.poff.Qwm^n.conf^ 0. BM.inLgaHffs, d.S •fedetjtquid.ff.de 
iiber.&pofthum. Bald. conf.ios. vol.3. Quod ctiam argumcnto 
commcndatur , fi fiUus t emancipatus inftituatur ncpotc J 
pr^terito is nepos nonpotcft rumpcre tcftametum aui , cum 
abinteftatofucccdercnequic.Bart.Bald./»^/.§.c^7^^«/<^.BaId. 
^.ci?»/r^j^,x^/.^,Namquiremouctura'bcft'c(5hi rcmoucturct- 
iam ab co,pcr quod ad efte«3:um-j- peruenitur./.^W<///?//w^ 6 
de paB.L^ . $ .vtrum,ff.deminorib.Loratio.\h'\ glofl^ ffJe ffonfalibtm 
Quo cuenitjcui non debetur legitima , ei ncque dcbetur ius 
rumpcnditcftamentum.Bald./>i</.jr.cJv^f/^/W. Corn. conftso, 
num.i.v$lum.t,drgum.l.cumqu£rttur. &Lparentibm, C.deinoff.te- 
y?4OT^w^Sancabfurdum*fvideri poflit.vtquisadrumpendum^ 
«cftamentumadmitterctur,quoruptonihilcommodi cxin- 
delaturus,cumabintcftatoeft cxclufus lexnihil vult fruftra 

P ficri. 



112 De Pra:tentionematn5,veIfiIi3e,&c. 

&etiJ,dcl dgendam.g,vlt,\h\ ^\off jf.de procur, l.de quibftA tdem.jf. de 
'verkoblig. Ec eft regulare , vc quis adid noQ admiccacur,quoci 

S fibi f non prodcft,alrcri noccc. Lfivmu.jf.de dAmn.infcci4. i. ffl 
de aquApluuiaiArcend^ Vndc inceliigi poccH.macre vel lilia per 

5 ftacucumabtinccftacocxclufa.quodprarcericio nonhabcac 
cou(\dci3Ltion^m.\^d\d.conjlliffid.voiHm,i. dicic communcm-» 
cfte opinionem.Cii[\itcr\C.con/fl0.inprincif.2.part. Alcxan.conf 
if,volum.6.A\c\»i» /.filiadoiem.num.fi.Cdecollaf, B3ino\Jnl,vU, 
«^^Trr^riZ. ldcmiuriscft,fifiliadocc acccpcaper ftacucumcx- 

I o cludicur. Praecericaf non poceftrumpere ceft^mcncum pa- 

txis.arg.l.vt liberis.in fin. C.de collat. Barcj>? /. Tttiogeneri, jf.de cond, 
^demonflr.bii^2Lxn fenccnciam fccuci func Corn. laf. &:Dcc. 
inipa^iumdotale.Cde collat, a quaopinionc difcedic Molin. ad 
confAiexandrii%o. voi.s» & fcquicur Mynfing. obf.dz. cent.6, fcd 
dc confgecudine prior opinio vidccur locum obcinere. 

I I Sin vero bonalibcris*}* aliunde obucnerunc,in quibus ma- 
crifucccftioabinccftacocopccicmacer quacenus inillisbo- 
niseftprxccricaccftamencumliberorum impugnarepoceft. 
'^M^clcgmtctconfoi.tncip.confideraf^dum.voi.s.Ncc obftac rc- 
gula^paganumnonpoftcproparreccftacum &pro parrcin- 
ccftacumdeccderc,vcpocequod ceftamencum incocumva- 
Icrcdebcacvclnon valercquoargum. vcicurglofll/w/^/w»^ 
firum.jf.de regui.iur.g\.inii.in verb.te/iamento.C.deJecund.nupt, ^ 
i.fi arrogator.ff.de adopt. quae gl. videncur haberc inccrprccatio- 
Dem,vclicccceftamencijm pcromniavaleac, cameinftitucus 
cfficaciccromnianonconfcquacur, rcdcCneacurfecundum 
diuerncaccmcafuumaliisrcfticuere. Did:.gl argunienco cft 

1 1 quodquiscxlegis difpofjcioncfpoceft proparceceftarus & 
pro parcc inccftatus deccdcrc.i,circa.ff.defnoff.tefiam.i.infHbjiit, 
ffJevuig.&pHp'ii.ct\xd\tcCotn>dici.€onfSs.nu.7.voi.^. Imo cc- 
iaro cx poft fafto huiulinodi (ucccftio locum habcr.Vnde ct- 

jj iamfi "fiiliusfamil habeac bona aduenticia & caftrenija,vci 
q^uafi caftrenfiaj &: ccftamencum faciac de liiis bonis,.in ca- 

ilieiiiibus 
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fbren ub us vel quafi caftre nfibus, ex teftamc ro illi fu ccedit ur» 
inaliisbonisaduentitiisfucceditur abinteftato, vti copiofc 

gitor.ffJe^tcloft, 

De Inftitutipne & Pra^tcritione fratris 

fcu fororis. 

» ^.'liN ii \ T I T V L V s III. 

SVMMARIA. 

fi Fraierjf turpem ferfituminftttuat foteH k fro fratre tefiamem» 

tum fer querelam inofficwjieuertere, 
2 Frater dr (oror ft ftmilt morbo Uborat a querela excluditur, 
^ Caufg tretftmt^ob qutcsfraterfrAtrem fraterirefoteji, 
4- Cattfa vna^robata contrafratrem commijljfe , non refert quod 

turfis ferfona. fit injlitutayaque tejlamentum manet ratum, 
j T urfis ferjona dicttur, qua infamia vei icuts nota macuta eUa^ 

4 Sfurius exfunibili ^ damnat^ coitu natui kfratre injlitui nequit, 
7 Incejluofi ^ adulteriai libcri injlttut nequcunt, 
£ Fraterjpurium naturalem injlituifoteft , qui ex odibilicoitu non 
esinatus, 

0 Sfuriumab extraneo infiitui non (fifrohibitumyCtiam ilii donati 
(^UgarifotcH, 

10 Sfurii cfr infamia notati non tam facile heredcs inftttuttntury qua 

donaturvellegatur, 
it ConcubindfoteftdonariveLlegari. 

iz Concubina fiheres inftituatur clr fratcr frdtcrcatur , quercla fra^ 
triafertaesl, 
Conciihina rcfutatur turfU ftrfona. 
14. Cocubina inJHtuta in u(iamento^ cuiadietta cH claufula codiciHa- 

riiMrcdttaittUreftuHcndacfty 

' ^ ' ? 9 Trattr 

■> • 

Digh 



Delnfl:it.&: Pmerit.Fratris^&c. 

/; Fruter (irforornon debct m^Uoris conditionU ejfeyc^udm funt afcetu 
dcHtes. 

' i6 LegitimaaJcendentibturelicUcontentoseJJeofortet, 
/ 7 T urpiperjonx infamia notata virtute claufuU codiciliaru lo te* 
jlamento infert£yjrater retenta fibi rrebeBianica hereditatem 
refiitueretenetur. 
i8 Tratriquoltbettitu/oportioreHnquipoteJf, 4|p| 
ip Tratrinondcbeturactioadfupptementumlegitimd, > 
xo Fratrifi nihil eU reliSfum , turfiperfona infiituta , totnm tefia- 
' mentum rumpitur. 

21 Tefiamentorupto quoadfratremiuraantiquartonfunt corre^a, 
92 Tefiamento ruptod* nepos cum fratre ad fnccejfionem admitti^' 
tur. c 

SI tcflatori non funtclcfcendentcs,neqneafccndentc$,tu6 
rationc fanguinis ad tranfucrfalcs.vt funt proximi fratres» 
fucccfllo hercditatis fpedlat, quos fi tcftator in fuo teftamcto 
pr3Ctcrircvolucrit,aliofquc infl:ituere,caucre eumoportcr, 
neturpcspcrfonasinflituatrqniaillisinftitutisfratcrac foror 
ipra^tcritateftamcntumfratris^fperqucrclam inofficiofi tci 

ilamenti cucrtere pofrunt.//?^<i/w. ibi Dd. Cjeino^.teftam. L 
'2 ficodem.Cuius iuris dcfinitio fibi locum vendicat,nifi "f agcns 
frater vcl foror fimili morbo laboret,a querela excluditur.Ia- 
fon fnUnarenam.jfdcinoJfjefiam. lo^in- And Jnaddit.Specu/at. f^i. 

(equttur.tit.de tefiament.ScvtxC • 

To/ierefefiucamfivi6defratrkoce//o: '^^•* ^ 

• ^ituaconturbat/umina.tolietrabem. \i 

EtHorat. 

i CumtuaprouidcaAOcu/isma/a/ippisinun^if, ^^^J/*^ 
» Curinamicorumvifiistamccrtiisacuttim} '^' -^^if* 
^ Qjlin etiam alix trestcauHe in iure funt exprcflae.-quarunfi 
fi vnam frater aduerfus fratrcm commi ferit a querela cxpcl- 
litur inofficiofi teftamcnti. Prima eft,fi trater mortcm fratris 
V;'.^ - ■ • dcfun- 
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dcfun^bi infciTC volucric. Sccunda fi criminalem infcriptio- 
ncm contra fratrem conatus eft induccre. Tcrtia fi iadurara 
fubftantix trarris inferrc prxparaucdt. authentjenuftiis. §./»- 
gr4titu(iinem.^2\ii.m d.l.^atri^.n, le^ &: gL m auth.no» Itcft.C.dc^ 
Uber.prdteri 

Ex quibus caufis f fi vna probata fucrit, fratrem contra 4 
fratrcmcommififlcnonrefcicquodturpis pcrfona fit infti- 
tuta,xque tcftamcntum validumhabctur./^e-r^. ^.ingratitudi- 
i/^.CicterumgcneralirerpcrfonauirpisdiciturjquaBf infa- 
mia vcl turpitudinis vcl ieuis nota maculac eft afpcrfa. d, L fra- 
/r«.ibiBald.&: Dd.intelliguntniaculamtam deinfamia fa- 
£ti,quamiuris.Speculator tituLdeteftameni §.fee^uitur.num.i2^ 
Roland.a Vallc.f(?»y7/<f7. W«w.i.itcm qui publico iudicioda- 
mnatus cft,infamis rcputatur. l.i ff.de hisquiinfam.notant.l.i.ff, 
</f^*^i/W/f.Quoficctiam,vtfpuriusf cxpuiiibili &damna 
tocoitunatusjrationemaculae inftitui afratrc nequeat,Ro- 
\and.2iy 2i\led.confS7.¥\}\g.conJiI.7iJ.Titia.ff.deinoffic.tefam(nt. 
'Dcc.confs^tM communitcr Dd.inlfratres.C.de inoff.tejlam.l^- 
tonconf rLvoium.i.infin^Kuin.eonf^o.num. 20. i'^/,2.Bald. conf 
^yr permittendum.iolum. 1. quod deinceftuofis & adultermis 
dubicationem non h2bc1.authen.ex complexu.Cod.de weefr.nupt, 
Conluluictamen Kohnd.kyaWc ind confi/.contrarikm, quod 
fratcrlcgitimus,nonattenta"fillegitimationisnora,fracrem 7 
fpurium nacuralem iDfticuere poftic, alleg. Guil. Bcnedidl. i» 
repet.cap. Raynutius. verftjr z/xorcm nominc. num,S'decif,i^o. de te- 
7?4w.quodintclIigi poceftdefpurio feu nacaralifilio,quiexo- 
dibili-fcoituomnino noncftnatus Namlicetfpuriusa pa- 8 
tre inftirui nequcatrtamcn extraneoprohibitum*f non eft,P 
fpuriunrf naturalem jnftitucre,glofl[fingularis §. vltim. auth. 
quib. mod. natur. efficffui. coUat. 7. in verb,participium.[h\ dicitur; 
quod abcxtrancofpurio relinqui,regari,donarique quolibct 
titulopoflic. Vciqueomnialiccnc,quarprohibicanonfunc./. 

tmtenon.ff.quo.^eifffquodm<t,c4uJ^ 

p j Vnde 
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Vndenotandumcft,quodheredis inftuiibio noh tamJi. 
t o cilc flbi locum vendicct in fpurios f vel infimia notatos, qui 

legatum vel alia donatio ; Quod cx co patec', paganu concu- 
11 bina: t legare vcl donare pofle.Bart. inl.miksiu, §,f»ulicr.f,de 

tcpm.mtUtAbx glofl:& probat tex. inl.quicmcubtn4m.ffJeLi, 
II Vcrumficoncubinathcresinmtuatur.&fraterplanc prx- 

tercatur,querela inofficiofi teftamenti fratn aperJa cft. Ang^ ' 
I j con/.i/r. & Dcccon/sfo. quia concubinam t fccu ti fpurium ia 

numcro turpium perfonarum reputari fcribit MjndXfratm. 

nu.io.md.con/:^^S'tf^frtncif, volum.i,Sc Rolanda VaUc. d.conr. 

Quod diucrfuatem habcc, concubina inilituta,ficlau- 

1 4 kila t codicillaris in ceftamento cft infcrta , hercditasre- 
Itituidcbet concubina:,rcfch Dilcd. C4UM. tttuL^. demete^ 

i^Jfand.ferconf.Jng.iiQ. Ratio eflc potcft, quod fratcr t vcl fo- 
ror non dcbet mclioris conditionis cile, quam funt afccdcn- 

1 6 tcs,quibus Icgitimatrclida eos conrentos efle opx)rtct,ctiafi 
Jibennaturalesinftituantur.textus/>i4x</^^»A^<^/^.w^^^ 
r^f/. A/. jT. difcretu.vcrficuLfiverofilios. Qua de caufa,<:laufuJa 
codicillaris in tcftamcnto mfcrca. frater retcnca fibi quarta 

\7 Trebdlianicaaiercdi fcripco,licct flt turpist perfona,vcl in- 

.tamianotata,hercditatcmrcftitucrcteiietur.Ang./»/././^^ 
tnofficio/.tefiamen.Kmd:\xs dectfienecentefima vigefima quinta .ter 
Uohcrcdi.^xurnfilu.ihi Caftrcn/^ vuh.^^ puptU.Oldiiid.^onf. 

i8 Quopertineteciam,flt porciovfque adlegicimam fracri 
quohbecciculo flc reli(fla,fracerceftamencum fracrispcrcyr- 
h^t^mo;(i\v^;i\d.inLi.C^d.deiKofficMfia lafon indt^i.Ug. 
fratres.num.2,ver/addo. A ng./« ^/./.Pari (.con/64. num.26. V0L2. 
dicit communem opinioncm,& confufuic in ccrminisCorn. 
4onfiU76.yoL4. ibidem fcribens, quod &aciio ad fupplcmcn- 

ii^tumcefle^,cumfracnIcgitimatnondebccur.&aicAflJiaus, 
in ipccic taaun confilio Neapohcanoiudicacum eflSc.quod 

« forori 
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fororiimpngnanti teflamentum fratris /purioinftitutcad- 
iudicata fit legitima, vtpote quartde.iiIiusportionis,quam (b- 
ror in totum abinteftaco habitura fuifTet fcr LquoniAm.Cod.cle 
inoffic. tefiAwcnt. quia iura antiqua quo ad fratrem non func 
corredla^fufficit quilibcc ciculus. dt^.L i. Cod.de inpffic, tejio' 
ment, 

Porrofratrepra:terito, fi omnino nihil reli£lumfit,tunc 
non propter fratris amorem vcl charitatem, fed propter tur* 
pem pedbnam inftirutam querelar inofficiofi datur Iocus,4r- 
gnm. d. L fratres. C. de inojf.teflnmen. & Qom.conf.iyC.volum.^. bC 
illocafu nihilfitreli(5um fratn-f teftamcntumin totum re- 
(cindicur. Caftrenf inLcumfilium. & B^tt.inLfratres» C.deinoffi 
tefiament. per L Pantonim.ff.fi quis apatf e man/tm.fuerit. & Ca- 
{^rcni inLomniv/odo.Bzld.indi^./fratres. lafon conftL^i.num.f, 
libro lafbn inaHthentic.excaufa.numero id. verficuL Cod. dc^ 
Lih'i4prdterit.2it, quodtantopcreteftamcntum f fitnullum,^' ' 
vf eo lcgata non dcbentur , quia iura antiqUa, quo ad fracrem ' 
rupto teftamento per querclam non funt correfta. /. cumma- 
ter. infinc.ff.de inoff.tefiament.i.i.in fin.Cod.de liber. ^fosihum. la- 
{ondtft.LfratreSynum.2.(ir i.fancimus. C.de inoff.tefiament. & fecu- 
t\i^c^G2\\.obferuat.in.num.6. irbro 2. pra^icar.ob/truat. & lu- 
lius Clarus quafi.^o.detefiament. Dcindete/lamentoperque- 
relamrccifononfolum frater ab inteftatof admittitur,fcd 
etiam fratris filius.Platea in §.non tantum. Infitiut. deinoff.tefia- 
ment.bc aititagIofr/»/^4/w.intcIIigcndam cflc. 

De Heredum Inftitutione in se- 

nere. 

T I T V L V s IV. 
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t Hcres diciturabhero , idefi, domino. 
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120 DcHered.InfHtutloncingcncrc 

z Homines cordatiores de fus pojleritate folent heredes inJJiiuere^ 

perqttos corporeextinilovoluntas in bonis habeat adhuc aii- 

quamdeU^hSlem regnandi, 
j Heres ^ defunUU6 vnam eandemque perfinam reprdfentant. 
4 PoJJunt omrtes heredes injlitui , qui ex tejiamento acqtiirere pof 

funt,nec%vtereslfiuefitliberyvelferuu6^milesvel laicus ,etiam 

pofihumus, 

f Heres etiam inftitm poteH in temptu quo fit capax. 

6 Heres potefi nominatim vei indubitato pgno demonftrari, 

y Demonjlratio vice nominis fungitur. 

g Diftributores executores ad pias caufeu Loco heredum haben^ 
tur. 

9 LogatnmdatureccUpdipfiusteftatoris. 

to Heredis inftitutio hodie fieripotefi communibus verbis , habcat, 

fucccdat,percincat,i/^/deuoluaturhercditas. 
it yerbum,di([nhuOyadharedis inftttutionemrefertur. 
j2 NuUa verborum interprctatio potior habetur quam fenfustefta^ 

toris. 

jj Hgredis infiitutio pure ^ fub conditione ex certo tempore cr ^d cer* 
• tumtempusfieripotcsL 

Heredls inftitutio adcertum tempus fieri diciturifivxorinftitua^ 

tur ^ poft mortem eius aiius. 
j$ Conditio in teftamento adie6fa,qud eft in faciendo impoJfibiii^,reii- 

citur dr heres habetur pro pure inftitutw. 
i6 Heredis infiitutio efi defoiennitate JubflantiaU intefiamentOy qns 

prdtermrjfainfirmd esi contefiatio. 
// Heredisinftitutioexprefteveltacitefieripotesi, certo heredenomi- 

nato. 

iB Heredis infiit-utio direfio dr obiique confii ipotefi. 

tg HeredU dire^a infiitutio efi, quando nuilaaiia mediante perfona 

heres direSio fuccedit in locum defun^i. 
20 Inftitutio obiiquavel fideicommijfariii aiiamcdia perfona inter- 

ueniente vires confiquitur. 

Mt Tefiator 
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ncn valere: tamcn ingenerevoluatas recifiendd esi^ vt V4» 
UAtinvimcodicillorum» 

s$ in^onteflatimJine^vdletjMeddgovtiiffinecvMktvtvAUrcj 

foteft, 

A4 Xefi^tt^fidilpofieritvtfrcxhnifmhered^ 

diietni^mdtAit intftiigfimiirfaccefbr^ 'uocAti eoestdme& 
i^H^ti»uiitee§nemmnveliimiiiMfe^ ' 

2$ FeUnnmte/i4gteneittdi$ii0iiftiifmMiulMe£f,v^^ , 
fofiiemiitHtemttmttms, 

26 Heresinfindo velre certa inftitutus mandato teftatoris obtempe^ 

rare tenetur^cfuimandarefotesi vt heres fortionefibi reUiU 
contentus effe debeat, 

27 Heresinrecerta inftitutus habeturvelloco heredittvelleg^arijn 
HeresinreceftAfittfimd§ii^im$m stdjerieskemfeb^memttm 

e^pMfgietm^ 
9^ Siretkteeriwii^ittHmitfinietrdbi^ 



♦ 

T TEres diciciirf abbero^id eft domino. g.frebereie. Inftit.t 
,J^deheredefikiiit.drdiffer^.Utem Mela.f./egis. ff, ad l.i^quil, ' ' 
Solcnccnimhominescordatioresf dcfuapofteritatcte/lan- 2, 
.doribihercdeminftitucrcper quem corporcexcindo, vo- 
luntas quafiadhuchabeac ahquamdelcttacioncm^egnandi 
in bonis dc^\in£t'uff.hdcquida.zrrftju//uf^ §,vA smh^dehered* 
&f4kidlhem.ffde'i4mif. yiidcefHuxit9X]'onaa>^lieres& 
jdefundus vnam eandemqaef peribnam TepTiefencanCr^MiA. |k 
MimeiurJ$it§riem.frdftitd»fnm^fiiteimitiX. ieagricnL d-een^ 
fit.fihM.Et beres In lotum & ios defundt rttcccdic. / hereditm. 
^deregulJnr,LnihilM^ud.ff. AwA.yf^/iPofruntenim f here 4 
jdes infticui omues,quicx tcftan^iciitppoirunc acquircre.ncc 
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122 DeHered.Inftltutioneingencrc 

quid intcrcfl: (iuc fit Iibcr,fiue feruus,princcps, milcs Jaicuy,' 
- clericus,mutus & furduSjfuriofus & prodigus,infans & poft- 
humus ahcims J»JIifJelered.!^tu/u.cfr^i/JerenLgU^ 
5 Jlit,deUg4t,(lrpcrtotumff.Jeher€d.inJ}it. Quin ctiam hcrcsf in- 

ftituipotcft in tempu5,quo (itcapaxhcrcdiratis././»/rw/«tf.i- 
hi g\.6cB2Lttff,dehered.infii!ue»d, ' - . 

€ Poteflctiama tcftatorcnominarim.vcltindubitatafigns 
dcmonftrari hcxcs.l.quotiens.SJi quis.§.feq.ff, dehered. injittuen. 

7 Nam demonftratio plerunquc vicc nominis -f fiingitur , /«^i- 
minatim.ff.de cotid.cr demonjl. quxctiam cx poft fado dcclara- ■» 
ri ^ot^{\:.\o2iX\. VdhQi,§.incmis.I/iffitMUgat. Spcculator///,tffe 
fidetnjlru^ent.g.competjdiofe.n.j^ 

Qjjin ctiam in difpofitionc ad pias caufas tcftatormanda- 
rcpoccftquibufdamexccutoribus, vtfuabona intcr paupc- 

S rcs diftribuant» &: ifti diftributorcs f vcl cxccutorcs loco hc- 
rcdum habcntur.<^<f/>,//y4 nos.cMredcs. c.cumtili. deteJlAment. Ifi 
qutsaddeclinandum. Cde epifiop.(jr cleric, l.idqitod. Lnuiltlicere.i\A 
l^d.C.defacroJan^f.eccUf.itdXd.confil.ijO.^jolum.^. k\Q\.conf.i2.n» 
i/.W.i. Qui exccutorcs cumintcftamcnto nominati funr, 
non rcquiritur alia ccrtitudcfin vcro fipplicitcr rclinquitui: 
ccclcfl^.ncc fpccificatio fiat,dcqua ecclcfia fcnfcrit tcftator^ 

V valct rclid:um,&: datur f ecclcfiac parochiali ipfius tcftatoris. 
argj.qud conditio.infn.ihi ^2Xt.ff.dlttondit,&demonftr. Panorm. 
inc.iudicante.de teJiam.Ko\zndu\us rubr.u detefiam. 

Proindc fcicndum cft,quod olim hcrcdis inftitutio aliqua 
folcnnita tcm dcfidcrabat , vtpot e , hereseih , heredem itiflttuo^ 
vcI^^r^^r^Tj/Gffw.Verum quumomnis tcftatorhuiufmodi ver- 
baprofcrrc nefciat,fuHicit ad inftitutionc hodie, quod com- 
• 10 munibus"f*vcrbiste(\atorvtatui:,vcluti,^4i^,i/,>2fff^»i^^/,/>^r//- 
neut^\c\deuoluaturheredttas. Quibus vcrbis inftitutio velfub- 
ftitutioordinatararahabctur.Bart./«/.ff^»/»r/o.»«.^5.w«.-f^.c5'^ 
7?^.ibidcm Bald.»./- & l^if n.d^. ff.de vulgl fufill. BjLtz.in/jafe 
j>ac7um.§-fat€r.ff.defa^,hMjn /./. C.deJacrofcccUj facit tcxt. /« 

Google 



Lib. IL Tk. IV. 123 

If.^Jiuud.fJeheredjn/isribi-fvcihum^iiiJiri^ IX 
tuaoned.fignat. Vtiqihodicomncs rolenitates.qiioadhe- 
rcdis inltitutioncm , (unt fublatx pci7. quomam irjdignttm. ibi 
Barc.Bald.&CaftrcnlcJlf^^tf»?. Vndcintelligi potefliliccc 
ihTCFbis teftamcnti At aliquis d^e^u&: camc G cxiadecolligC 
pdicoftfciirusperfedus ceftacocts, CttncniiUat incecprecacioi:t * 
' Terbo6unpociorhabccurn]uani&nfusteftancisindicac.A#« 

CJefiJefcmJ,cum.§,difi$MikffiiFAv0mf9.i^jj^^;ff^ 
Hianus a!t,{iomifra fidcicomidi vcrba funt , & cxtcra, qux le- 
guntur.cum his,qu3E lcribi dcbuerant, congruunt,re£lc datu : 
&:min«sfcriptu.cxemploinftitucionis 5(:legatoru,dirpbfitio 
.cecipicndacft.Potcft inditutio fieri purc vci fMb coudicip* 
iic exf certo cempore,veladcertu tempus, vcluti , vxorc he- 15 g 
tcdfi inftitutaf &po(lmortemcius aIio,valida habctur in» 14' 
tdvi^J,m$€mfm!ffMikr€djnJi. Lqui^. e$dsi$. LfliMtijMtn^ . 
ffJelib.(iif0fihumJjx$rAnem»^\hi^A, CJehereihjlit En^ de 
condicionib.fciendu, (i conditio in facicndo no eft f pombi- « j 
lis,conditiorciicitur,&:hcrcs habeturpropuroinftituto,tex. 
inl.firuiimet4m.jj.de hetcd.infi.^.n/ll.lnfHt.djit, Eft & hcredis in- 

ftitutio dc folcnnitate tcftamenti fubftantiah , quaf in tcfta- 1 ^ 
metopccrmi(ra,infirmu eft teftamentu /.r./w/^^(f t/i^^^.cJ-^^r 
• fU>Ld»$eJrtJlit.dekgM'v't,ffJei»recodiciU,Ez€^i'vc^^^ 

lum cxpreiTeficri potcft , nimiru ccrto hcredc nominato vel . " 
4em*oftrato,/jQM//f/. §>fijmeffJel>endJttfi. fed etia tacitain iis 
^alet tnilitttriajvt (unt fratres & extnmd, qu j 3e intts necd& 
tat6nondebdntinftituijtex.m/l£iw/i»^//AKf.c^/^^ 
inpitm4tnr.ff.de hered,infiit.bc cft communis Dd. conclufio.lul. 
Clar.^.^f dWcg.QwiX.^cncA.inrefet.c.Raynutim.inverh.adiicien' 
tes.n.z^.Dcindc hQrcdis inftitutiof diredco vel obliq; fieri po- 1 8 
ccft. Direda dicitur , quado hcrcs iure dircdo ita inftituic, vc 
nullotalio mediatchcrcs dirc£to tcftatori fuccedat/./.<:r^^'' X 9 
$0$ffdehered*i»ll^U ^.^bt/Mi^^^^ijpiObliquainfticuCio t fcu 10 

• ■ • ■ 

Digitized by Google 



124- De HcredJnftitutionc in gcncrc 

fidcicommifrariadicirurjquando teftator inftitutum hcrc- 
dcm in tcftamento vcl abintcftato vcnicntcm rogat, vt hc- 
rcditas altcri rcftituatur , qui crit hcres pcr fidcicommiflum, 
& capit hcrcditatepcr obIiquij,mcdiantcaliapcrfona,qur 
fibi rctinct Trcbellianicam cxprouifionc lcgis. g.prdtnea.^,, 
in frimU, hiftitnt, de fideicoMmtJj. heredit. l.s.jfide teftnment, mmt, 
'^z\6.x(>np2S4:Vol.s .bc facit iQ\t.inl.coheredi. g filid.ft.de vulg.fj* 
pupi//Xj\x\d.pAp.qi4dfi.^2} QsLdxcnUn Lpenult.Cde tcftdm. Cor- 
ncus conftt i^^Mlum.^.^ conf,22^.volum.'^. k\Qx.conf. 142.^0^2, 
dicit communcm.Etenim quod tcftator non cxprcflc difpo- 
21 nitf vidctur lcgis ordinationi racitc commitfcrc, vtlcxdc 
.ruafucccirione ordinct,crudite Bald. confiu.volum.^.ferd.L 
S.ff.deiurecodicilL 
22. Vnde in teflamcnto hcrcdis f inflitutionc prscrcrmifla, 
• ocqucclaufuIacodicillariadiccla,licctdcrubtilitatc iurisdi- • 
ci poflir,quod tcfl:amcntum non valcat , tamcn c\xvc\ tcflator 
in gcnerc difpofucrit , poteft quis cx voluntatc tcflatoris in^ 
gcnerc agcrc, &: eidc infiflierc, vt in vim codicillorum conte - 
ftatio valeat.quatcnus cft mcntis tcdazio.^nftitut.wfrincif. de 
teftAment. &: Aftli6lus pcr totam dcciiloncm 1 5 4. &: hoc pro- 
ccdat, quando tcftator fuam difpofltioncm legis prouifioni 
commiflam^flrcvoluit.BaId.fd?w/-2«f'^.'i/^?//.&Bald.f<??i/^/^/.W. 
2 ^ -^ alias fecus cft.quia fl non valet + quod ago vt ago , ncc valet 
vtvalcrcpotefl:././-ibi BsLn.tcBa^d.ff.deiureccdtcii/or. 

Eodcm pertinct,fi tcftator fuam difpofltioncm \eg:s pro- 
uiiioni racitc voluit cfle commiflam , quando difpofucrit , vt 
proximi fui hercdcs abinteftato fucccderc debcanr,in dubio 
mtclliguntur fucccflbrcs vocati,co ordine*f &: iure, quo iure 
comuni velmunicipaliab intcftatofuccedcrc poflunt. Bar- 
to\.inl.heredesmei.ff.cumetiam.nu.4. qucm alii fcquuntur.^ Jfl^ 
Trebe//. Socin. iun. conf.io4.nu.2 6.volum,i. &: fic omncs grada- 
" tim admictuntur ordincquo abintcftato vocati funt. /. cumi- 
id.^^cum fideicommijfa.in verbonominAtifunt.ff.de /eg. i.P^LiiC.con. 



. • Lib.iI.Tit.lV. 12/. 

fil.i.m.^i.lih.r.&confil.^zMh.i. &: dicit Socin.iun.communcm ♦ 
eHc conclu(ionem.f^?«///.-^i.//^.i. Rcgularc eftjquod voluntas 
tcrtatons in dubio f incerprctctur, vt (it coformis diipofitio- i f 
Oi iuris comm\xms^uta»d$JHrcdes mci,^aHmetiam. Cun.ii»- 
mot.cMfs7num.g.^^comm\xri\s ruffiragacip Dd* * ^ 

Qttoddiueriamciittfaln habec»quandp ceftacor heredes 
generalicerveltn cercas parcesinfticuic:Iinoinftitucioinvna 
revrffi^nd6fa£Uracahabecur»£ ibi Acnicfi^^ 
& Dd. l.\€x falh: 2.jf, de hertd, injlst. & lfeto.ff.de legat. 2. vbi 
dicitur, quodteftatorpoteftmandare, vtrecuique -f rclici-a iS 
debcat clfe contentus./.^«^?/w. § .fiduo.jf.dehcred.wlitt.i^QXt- ^ 
tcxtus in i.fi ftdcicommtjfa. ^fi qittf na.ff.de legat.s. Guido Pa- 
X quaftion, 9j.per totam. Et ifte heres in re ccrta inftituttjs 
abctur-]* vel loco hcrcdisjvcl loco Icgatarii. Heredis lo- a/^' ' 
co habetur, quando aiiiheredes infticuci hereditatemnon . 
adettnt,vel pr«ceritiiccunc>in recercainflHcuCtt^ vniuer(alio. 
ter iiiccedere pDtefl,6r gattderiureaccreicendiiatiirvero ad-^ , 
cuntibusjhabetur in re ccrta inftitutusf lbcolcgatariijqua ^g., 
dccaufaadarrisalicni folurioncm non tenetnr,xqucefthe- 
resinrefcufundoiibiafljgnato,6c iftccfl: vcrus fcnfus /.g'«^- 
//tf»;.ibiglolK6cft:uditc S-cAycct.C.dc hcrcd.irjjlit. Bart. clcgnn- 
tQXcorfj. wcip.faciumtale.num.Sjib.i. VndefcribitBart.quod 
hieres in re certamfticutus /ubiiciatur fpccici pcr k^^^x par* . 
tim&ipitdcnaturahercdis,itjftitutivniucrfalitcr,partimdc 
hatura lecatari},&ffald^»/;^Ar/r^^.^.<^if 
'jtti/^iwjw.w/if. Qudcuenitvcin rcccrcatinftittttusno^ 
dei|cahat TrebcU*B'ald:f^//>p/./>; fih.vMm. eJ- confiio.in fin. 
W^ww.i.Eftquectiam inftitutioin rc ccrta fadla tam firi!la,vc 
'ne quidcm codicillis hcrcdi adimi qucat.Iafon/. ^ww/w^^.. ' 
mm. pwibiallcg. Barrol. Salycct. & Caftrcn£c*J^ * • * • 
Wojfc,tefiament.^Mo\M&:, • ^ 
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u6' De iis,qui hcrcdcs inftif ui. Scc 
- Dciis. 

quiheredcs inftituinequcuntjvcl 
indlgniiucceflionc fiint 

SVMMA&JA. ^ 

I MagnumeJiDeimmJleriumficrofdnehimmdSn^^ 

liherimttruospArentesnominare^jMmuknJirMrfff^f^t^ 

9 Sfurtidicunturquaftlparfim vulgocom^i^ qmpnrm tkmm^ 

^ Jirdrenequeunt.dreimheredeseJJenonf^um. 
f Sfuriivtfuntim^Jm/Mu^rim^ 

^juidmre/mqmfurfcr^ti^^ , 

4 ddbkerimtitnimtim deiuregentium iuamdiuiaoeBprohibi^ 
•fm^ampumbilis, ' * 

; MoHzeresfint etiAmJ}nriiexf$rentibusnm^fntert[U^m4tri- 
moniumconfiJierenonfoteH. 

6 Liberif incejiuofts dr adulterinis iure ciuili ne quidem dUmemu 

debentur^fed im cMmmfim iUs (memrk v$ skmeittd ts^ 
beant. ' 

7 Sfiiriie&imefimfis gdmedmiodititmim^itiam kgm 

teB. 

8 'FiBinMrdtet^mimtht gffeSemu^ , exlihera matre velfueU 

Undtimnj^ttsmodibiles.vtiadulterim: ishhabentkrfimi^ 
lesnaturalihus ex concubina frocreatis^e^pojfuntkfatfein 0- 
mnihHshonisinJiituiftaliosUberosLegttimosnonhahet, 
0 PdterfoteHnaturaltbmltberis e»foeminanatis,cumqmt mdln^ 

^ moniHmcontrahmfotuit^^iimdJiid bomi ddHm^dJpgM 
f^emihwiegittmdfihAet^dnmet* 

10 fiternaturalibm vndmvncidmifo tefidmentd relinqucre foteH^ 

fiUmUfftindnmnfmU. • 

11 Fdter qndndd tiHetnrfiis dSment^^dfare teneturdr doiem 

ddre. 

idNdtn^ 
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Lib. IL Tit. V/ nr 

a Nifftrdks ex Shira {erfinin^nti A mtefisio ntmfiuiii^ fs* 

. tri. ' • 
Ji LiberinaturaUsexcoMubin4n4tiindt4MvnaasfAtriab intejl^ 
fofuccedunt, 

/4 BeresmfiiiutH^ficmnvxortteftdtoriifiufrum tornmifmt^inii^ 
gnmdefnn^ifuccefi$ni^citur. ' ^ ^ 

V LggAtArimficnmvxmtefimrufiufrmiftmmifi^ 
efikitmriegMti* 

H Mnberfidimerkmbereiimn^t^kffihmhnnBneff. 

/7 CHmeneemmlfindiAeriivelmintemmriminnnwtetethif^ 

tur, ' ^ 

AdulterA inflituta,Jratres tffta$ori6per ^uere/am inofpcioji teftA* 
mentumeuerterefoffunt. 

t$ Mulierftadulteriumcornmijerit^infiteftinfrdindicinmmiri*^ 

tiveLUkirimmdi.doleteflari, 
2$' Mulier frofter cimm^um idnbirinm enm iitm dmifirit^ 

iedii dif iibaii ixtsntibm Uirit^ nin iXtnntHtetf dit eedii 

tmutitii . * 
m Miiriimfivnk vxifmii.nidtemiccufariiini^ 
,^fininfrihi$infeendm'ineidii. 

22 Dosfmeaecu/sitione&^riftionefrofter adu&erinm nenamit' 
titur. ' / 

»S <~^iritttfftc[uine[«enniumtdcueritviditnrvxiriremifiJleidnh 



nf Mulkrfiviuo marinitMinltirh m» fuerit aunfiinifottH ah 
'herei^bmmrtrhii$tmref^m^ nimbfiuntemepimi it^ 
udnitirii» ' ■ *' ' 

M$ Muritnt f^miiheinm uinberinm emnfifijfi ^ fi heredibut 
mtt&erii ditem petentibus obiecerit de adtUterio ah vxore^ 

eommiffi^exccftto mn rekuat juin teneatur ditem refiifui^ 
re^\ * ' • ' 

2§ Vanali6 a^ii enmfit iit^fHim iHr^rmgtnininmmpk^ 
tntthtf - ^ 

27 MtBif. 
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De lls,qui hcredcs inftirul. 

7 7 m€uifer fi intra. temfui luEiu4 enixA fuerit , vt fit indubitatum 

protem non ejje maritt dcfun^iimuUer indigna csi hereditate^ 

vel qualiket donatione fibi a mArito reli&a. ' 
22 Mulierji a/iquid tnhonejium tommiferit propier cfuod maritus 

viuens reuocajfet donationem , ex tacita mcnte tejiatoris icga^ 

tumvxorinondebetur, . 
2 g ^iuHer rnarito mortuo fi capit luxurio/e viuere, dr fomicarii eif 

dem pcenis fubiicitur^ ac fi intraannum lu6im nup/erit. 
jo Aduiierpropter commijjism fiuprum in viduitate omne lucrum 

perdttyquodexbonismariti confequipojfit, 
j / Crimen fiupri csi leuius quam adu/terii,idcirco leuius punitur» 
j2 Mu/ierob ftuprum non p/m amittit^quam a marito acceperit, 
Mu/ier intra annum iu^iss^ nubens fit iureciuiii tnfamii^^ omntA 

perditiqu£amaritofibtdatafitnt. 
i4 Muiierem in di&as pwnas incidere .fiinjra tempus iu£fusfornim 

ceturt pofi tempus lu^isti nihii amittere interpretes opinan- 

tur, 

S$ Maritus cum vxorem lugere non tenetur iiberum eU infra annum 
matrimontumcontraherei(irdonatumrereruare, 

' \yf AgnumeftDeiminifterium li^crofandummatrimo- 
-'-^-^mum.exquolibcrinatiruosparcnces nominare &dc- 
monftiare poftlint, &: e contrario magna.eft libcrorum inta- 

. mia.quod prx turpitudinc patrem dcmonftarc ncqueunt, vt 
funtnatiexmulicribus commercium cum pluribus haben- 
tibus.lndedicuntur fpurii , quafi ^x^^^hu fparfim vulgo con- 

^ ccpti, t quorum patcr cum inccrtus fit.cius hcredes elle non 
podunz. fffiadtier/f^.Infiit.denupt.Bndxus ini. zu/go. ff.de fiatu 
%omin.copio[Q A\ci:!Lt.c.$./ib.4.parerg, 

Sunc &c fpurii.qui ex odibili &: punibili coitu nati funt , vt- 

^ pote inceftuofi Sffadultcrini, qui neque ab intcftato f parcn- 
tibus fuccedcre.ncqvab iis hcrcdes inftitui poftunt, & li quid 
illis rclinquitur iure ciuiU fcriptis hercdibus vcl fucceflbribus 

ab in- 
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Lib. II. Tit.V. 119 

«bjattllato rttXkinetMab^Mamflexi^ C. dekceJ{,nuftJa. 
CJefuau^^tmUber.S. vltjmth, jmk mJL$kUur, efficJuLe^BdLf. 

ratioquocladultennuscoitus,camdeiuregentium"f*quarrL» 4 
diuino non folum fit prohibitus , fed ctiam punibilis. Bald. 
. eonJiL 4^/.vo!um,4.chtc Qoxti.conJ^io.votum.i. & fcriptum eft 

mnmtcumJiltcvxorisiiberU 

pArtidjtemji^M^miioMtrM&etAUmui^^ «vcpoc&Jiberes. 
quiiiatifimtexuUbfisfim ^ 
fnaniumconfi{terepollit,&Alcia&flf«f.<jf. ' 

<Ca:terumliccccontrahuiu(modi inccftuofbs &:adulteri- 
:nos hbcros iure ciuih durum ilatutum iit, vt ncquc a f patre, 6 
nequea macrehercdcs inflituipofljnc ne quidemahmenta 
h3LbczniJ,4»tije»ux(omplex/f.glo{[.in l.Ji^MiilHjiris, Ced Orfic, - 
§,vliimjmth. quib.mod.neturAl.effic.JiMmcn cx benignicaro • 
iuris canonici huiiirmodi (puriif alimencadebeoCttr,>iS|^Mmi ' 
Jh4mribtPai^¥m.«c CatbpaiQff iSr e$jpAiiUixMmmitjmim ' 

7.ff.d€hisfmkviind^4tcznc&mt GabrielPaleoc.rifi^.l«M«<^ 
Ar.ifiM/£i^e^j^«r.&eftcommunisopinio,&mUltac6geffie 

Fcrdinand. Vafquius pro ifta opinione, quod filia: ex damna- 
: to coicu alimcnta debcantur, vel dos, qu.r eft loco ahmcnto- 
%xxmM.2,^'.2o.requifit,2p.numjSj,defucceJ[.vitimar.vo[unt.^(c^ 
cumsci^ GM\,obJerifatMMb^.fra^icdr,oiJerudt,ibidcmmAteh 
Siam tradat.Ec t^purio legan poileadmodMmdltmentorum / 
confuluit Roland.^ Vallc/tfv// 74- num.2p. voTumtriBmohim 
tUa,lvitim,ff.4ieimfmb,vthdip^ • 
mtreBJe£te^ 

. Sunc^aliiltberfnaturalcs, quos &:notliosappcllamus,C3C 
Kbera matre vel puclla non domi cuftodtta nati,'quorum-» 
.condicio uon eft CamodibilisiquaminceAuororum&adul- 

R tcrorun^ 
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i3o JDeiis^qaibcrcdesinflituiAc. 

tcrorum,tcxt./>; d.auih qHih,mod.natur,effic.fui.^ h\c\2Li.d.cap.fl 

8 Etiftifimilcs habentuffnaturalbus ex concubina natisin • 
domo ictenta.i.penuL§v/t.ff.decoficuh.l.J/quu.ff. deritu rtupt. §.fi 
. quisMUcm.duth. fMfiMod^j^c/uiMdicmius naturaies , cfSLod 
exlibera ftemina pacer eos narura generance fiifttiledc^ non . 
honeftas coniugiU.iii^.ii.gr. clare AlcMLuds^fsmi^lik^, 
^ £t huijirmodi oacurales Keu nochos, ii pater legicimos libetod» 
no habet^n qmnib.boais fdis hercdes infticueire potefl, pra»-. 
* tefTds agnacis, modacum matre marrimonium contrahere ~ 
potucric auth. licttpatri.Cde natur./ih, §difcrefif.auth.quikmod» 
natur. < jf.fut. col/^.^tnn.ini. i. jf.de hon.poff.contr^ /4^. gl . & B a Id, L 
vlt. ff.de reg. Caton!c. innotuit.de elecf^.tanta.qui fihjfmt legit. Bal- 

. dus confsi.inprinc.vol.4>. dicit certo cercius cllc. Alcx. conf.yg, 
nwl.2,Kom.conf.49,^ cil communisDd.conclu(io.IuLCkr.fr^ 
giJete/ldw.Et ida conclufio procedic > eciamfi parentes cefta- 

f toris funtf fuperftitcs > modo Iwtioia portio eis affignet^gL. 
communicer approbaUM dauiSM$itfMiH. C» dnui$mrMki&JL 
§.di/en$i^Sinvtto patri It gitimi (imt libeti,huiu(modi fiho- 
1 0 naturaliin ccdamento vnam -f vnciam> id c(l, dubdccimanu. 
partem bonorum , tantum relinqucrcvel donare poteft.per 
tcxt.in § .di/cretis.d.auth.quib.m$d.natur.effic.fut.^:i\d.bL Alex./» 

U auth.excompUxu.Cdeinceft.nupt.lmo in cafibus>inf quib.patcr 
tcnccur£lia:alimccap(lare,ccnecur&illadocar&Bart.lmoL 
Caftren./>7 /. r itiocintiL%,Titiogenero.§,de cemL& demm^ & eft 
com.opin. Quc&ttrvexo adfiicceflSoneabintcftaco atcinetii 

11 tiberis tlcgicimtsnpn excancibus>eft cb&tenda inter tibcroft 
' nothosexlibetapesfiMianat6s,&hacuralesexdome{|icftcd% 
cubina pcocreatos.* quiailiis lus fucccdendtab inteftarodon^ . 
cft^duntaxatalcgitimisali debcntfccundfi fubftantixrocni 
furam.a borio viroarbitiatam.ita &: Y)d.§.fiverofffuJa.inver.h^, 
pquis igitur.aut h. quih.Mod.natural.rffic.fui. collat. 7 . 
...^ Hi autcm naturalcs cx fociata concubma in domopacri«^ 

«a^jfgitumnM^xift^ 
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If i ab intcftaco t ia duos VQdas ruccedere:poffiHiC»fipiuces i^. 
iuQcIibertaucvnus*macre cxviuais virilem pordonan 

' hoc inteiligtcor procedece de liberififqisi naci fiinc ex nfulieire^ 

quam pacer vnicam habuic (ociacam in ciomo,8: quod tpfe (ic 
Iblucus &:c.jmillamatrimoniiic6crahercpocueric,nec plu- 
rcshabucricmulicrcsfornicaccs. Eciracriacopulaciue videa 
Curinhuiurmodinaturahb.requiri,c],nacifinccx vnica con-/ ' * 
cubina*quas efl in domoreccnca,&: vcinccr pacrem & ilia ma* 
trimo n i u con fiftcre fOtuctivd,§Jij/cnfu,ve /.fnuautcm^c^ jf. 

- fii4.5i'^i«^^-&cftcoinmnnisopinto*CacCitun.rM//i^.R^^^ 

. JkHrro beres infticucus cum YXbce lieflacciris f (luprumi* r % 
' oomifericindigQus (ucceilione defuhdbiefficitur. Barc. Bald. 

A\cK.S£C2,(iv.f»l/6rore.C.dehi^quikvtmMgAnc-:LndcpQin^m 
icgacariusf incidit,ficumvxoreftuprumcommi{eric. Faberfj 
lchioni/i/ fi/U. fv fi».ffJe Annuis leg. ^g^jn.lj.ffde his jmb,vfilh 
dtg.Kohad.iyfzWGtou/SS.vffl.i. 

4.&miUcer (i muUerc5ftaDcein^kiipiupr{:cu ako vtro adul- ^4f 
rrrt|||>ij|||Uiifliiiliir[i 1 1 iJlam a^orcuo priori marico in vxoreta . . • 
duxeclc>eandemq-> adulceram heredem inftitueriCi infticucti»^ 
vtiaes iioQ babecridem oft li mulier adulcerii iniUcuenc. /.^ 
dkeeifJekisquikjvtindig. qoam iegem incelhgunc Canoniftc 
Iocuhabere,quacloadulcerviuoadhucmaricomnHerifidem / 
dederic,qj morcuo viroillavehcduccre.f.i////«>.^/^ i^^^w/Vwxj» 
n34trim.quiantepoliM\t% gl.&: Barc. fcnti unc,/ CUudiM. q uoad 
peenaadulceriiefrecorrcctam,rccusquoadiusruccedcdi cx 
iiirpofitione coniugiSiquaspropccr comilTum adulceriumna 
.valecRatiocft»^Gdil|00 commiifiadulceriit velameco ma- if 
fiisfnoaii noci extinguiXQUximiffim,Cji4iegM^ Vodc 
* /^fiacresceflacocis adtilcecainfticuta.pcrquerelaf inoffidofi 1 1 
xeftamenc^ eiierceref>oiraat//Ftfrm.ibiBarc.Bald.C«ftcenjC 

R * .* . ^ Quif ' 
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QuinctiamprobatOjVclproprobacofhabito.muIiercm 
adulterium commilincnon potcft mulier in prasiudiciutn • 
matiti vellibcrorumdedotcrua tellari,qaam rationecom- 
mifli adulterii amifit, fed remanet dos.fccundumdiucrdta-. | 
tem ca(uum,marito vel libcris exiftentibus , clare Lud. Rom.* 
€0nfiL286jncif, hgc lultdna.percpUri^^^, de doftAt. in$er virum & 
xorem. suthent.vt Uceat mdtr. auid . S.quia vero plurtmos, tolUtJ, 
10 (jrauth.finouo. C. ad 1. luliam. deadult. ibiglofli & libcrisf noft 
exiflentibusdosmarito cedit:flnextantliberi,iliis conferua* 
cur ius dotis iuxta^^S.^f^M veroplurimos.^ dicitglofl^ & Rom. ^ 
Jxonfz^id. Et quoddosadheredes mulieris deuoIuatur,tra- \ 
dizCnmpciius intra^.dedote.q.2. aliegat Bart.Caftrenfl AIc- ' 
xand.& lafoncm in LJiah hojltbis^.fffelut.matrimoa^ K\xm,conJiL 
S.volum.u 

CsEterum hxc thcorica, dcdotcpcraddltcrium amifla,vt 
locum habcat, requiritur quod vxor *f a marito accufetur,ie- 
quemaritusinfcribat&probccadulterium cflecommiflrumr 
inquaprobatione,fimarirusdefeccric,ipfcfubiiciturpoenis# 
•^cxx.cy.i.d.§ .qutaveroplurtmos. kn^.tnLconfen/fi. C.derepud. A- 
\cxand,con/AS() .num.^.incip.incau/a lite.voL^. Barc inLmtles, 
f.de adult. ibidcmiiglofC. • * ' 

Vnde intelligi pocefl, q,Cncaccufationc& infcriptionc 
iipropter^f adulteriumdosnonamittitur, quade caufaflma- , 
2. 5 ritusquinquenniuma femporccomifli adulterii -}-tacueritr 
&:flmuIandocontentusfuerit,vidcturvxoriadultcriu rcmi- 
iifCc.S2\ycjnLvit.n.4.verfaut/ciutt,C.deaduit.Bz\d.conffoj.voL 
j. ibi aiCjfl maritus mores vxoris noucric,& diu cacuerit.vidcc 
{sLdCi obliuionicradcre.&percofcqucnsmulieramaricovi- 
24 uo no accufaca poccft *f ab hercdib.marici doce repecere,nul- 
la cxceptJoncdcadulcerioobflante.BaId.f^«/r/J'j./««/^.fr/r«tf 
jfrm^''^'^^^^.^.C^n.rcn£inLcummu/ier.num. 4. inverB.crtttnc.fi 
fo/ut^tnatrim.^-^Q^^-s^Yi.inLLuciui.dttt Spcculttt.de excepiion^ 
§Jcci^^^^^O'perLiM & Bm.ff.folut.matnm. 
\ ^ Pari 
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rationc fi morcua vxoremarituslctcnsdcadultenov- 
jioris hjeredibus doccm pcccnt ibus velit obii cecevt}Uod mu- ^ 
^^[|e^^adtikectumeonimi(crit,cxceptioadultcnicrnihil^ i ^ 
idcm>Y)ttin t^eaturhevedibus dotem Teihtuerc. ^g^mmf^L 
tumMi&er:fffiiiaj^t4trmffm^ BMolJnlmilcs, §j0rorjfffitffdg 
4dlitbtr.i^4rgmH.d.^,qi^d ver9fkrefS^\ycetJ9idJMt,C.ecdim. 
^ rcribic CDnftantius Rogerius frimlJ,nitm.7S,in tracfatJt^j 
friitikgj0tii,^<§di^mmmm^ dotis ,cum non flicrit 
acca^tamuliec, hauiltranfftMtrac contra^fiK>sfaecedes» qui- 
bus dotis^cepe£tdaepTnpetlc^& BactoL^ 
ivtf/#r.C^arB4i%dqB>iak^et&iB^^ 

tttm m/yi^4&prdbdtur:^ius tamcn opinio nititur a;quitate> 
nimirumquod|>GenaIis adio fittodio& potiusrcftringen- 16 
" da,quam atnplianda^ncq; tcanreat in hcredemJ.fitfilium,§J» 
h€riimffJeregJur,U.ffMfrittatisdetfifur ^ ' . 
•^^in^etiam muliec intca cempusludus enixafuerir, vcihdo- > 
.bwteum+ifi noirefl&rihaciti defiin£ti>mulieceflid .27 

fur indipfa hercditateiiVelqualiber donadone fibi a marito 
^\lBt^J.j.iun6f4ibidem duUsR^!0k0p^ 

Lfideicommiffum^iiSim^iBtictn^fMffi^^U^ 

mulier rartirtfllqiiidi tiifitonclEQfir a»nmi(eFfff/^^i^pter q&od 
teftatocinvitadbnatiottcmf ccu0caflct,cxtacicarocntctc- 
flatoris Ic gatum fcii^dbnatio Vxori non dcbctuc.BactoLGa. 
f fkfCnCSsilycct.Scl^Con.indJ.fideicemmffium. & probac textili ^ 
*4Jnimicitiaff.dehis.quib.vtindig.L^ff.deadimendJegat^ 
- Vndectiamfimuliermaritomorcuoccepicruxuriorcviue- 
jire&fornicari ,cifdem pccnis f fubiicicur, quas mulierpaci- ^-9 
tur incra annum ludus fccundo nubens. §\vltJn auth.de rejiit, 
i»likt,i..K\^^inL2\num,.7^ff.folut.matrim$n.Szg\o(C.inauthent.fi'' 
cramentum.inverb.centra^is. C.quandomulieroffic. tuteLfung.fo- . 
vf /^f/.quam glo/rfcquicur Dec. iriLr. C.defecHnd.nuft. & Hippo- 
Aytjnfinguiaridij. & ica pccdicmulicr proptcrcomminumLr 
«upcum ia viduitacc f omnc luccum', quod ex bonis m arici / o 

. R ^ habicuj^ 



De iis>iqui hcredcs indlcuL&c. 

liabimtafereCtnoB fecttsacfi (la&ceinacriiiionioadttkcttefi 
commirericBart Caftrenr)Salyc& \^LmdXfidek§mmiffitmM, 

Q^{itcvLCeonf.i46.altdst2r, mxUfrmAm imfreffi^nem.incif^. . 
reuocatHrinciuhmm.lth.2. &: Q^^icnLdJ.fir^remAnfine.^^xAtm 
^\x{.^^o^tinamh.afciemf(pnis.C.defecHnd.nuft^h\d\^l\xs rcg, 
tMAfumft.g.difrAfurnft. Chairan. ruhric.6. ^o£iAuoJafcmme.i» 
$$iijfiifitu^^rffMd.ibi(ciih^^^ d muiicr poH: moKcm dctun£ia: 
luxuriccar>qudd omnia (ibia marico rcli£la perdic, per lafon. 

)i vfri0r.pUigM, qilod crimen f (lupri ficlenftts » quam adalce-^ 

rii.icicoquclciiius punicur. %.it/mUx fMUd. lnftit.de fuhiicittdiCm 
Q^adc caufajliccc ob commiirLim adulccrium mulicr doccm 
amiccac, §.quia vcro.authen.vt liceatmatr.dr aui^.izmtn o bftu- 
S * prum comminTum non videcucquod t plus amiccere dcbca^ 
. ijuamaviroacccpcriCfiquados rcmojcacft,vci Alexandcr , 

probabiltcer opi iiacar,cuitts opimoni rubfcnbic Cj^ianaoTdir 
cicque (c vidiiTe ica '\Vi6imtimm*desdii^is^$kric.4^. 6.nu.$K 
verf.jed({U£r§foli$ts6.mt$t^Kt^^HrgundhL fcril»cSocii|.iianff, 
opi n ionem cflc veriorem c$uf^ttt,v$l.3. & probacur $xg, /,a /.j^ 
C.defecund.nuft.(c\\icci,Q^\iQd mulierinfra annum ludttS nu- 
^3 bensfiaciureciuiliinfamis,&f pcrdac omnia. quxamarico 
dcfundo ciculo lucraciuo confcqui v>ox.ciiM.T.&2. Vciq; ftu- 
.pcam coxBmiccere nonmagishoncdaciconucnicqiccuaas 
nupciasinfraccmpus luftus concrahece^ ^M.tnl.hi^fo^is. tn 
fiiK€Jerm09.d$i$. rcrihic.quodomnespaen« fccundo nubca- 
t^bttsectamlocttmh4^ecinbis»quiinhoQeftcvi]aunc>&: fccu* . 
cu$cftGaiUi^p/.9./^fii^ibidemhancmaceyriamcraaa^ 
, q»perftuprumulieramiccatea»qi»(babecex donacioaetnar 
riti dcfiindi , Alciatus incerprctatur procedere, quando ioc- 
' nicccurinfraccmpuslu£kus;fm v.poftccpus ludus ftuprum 
34 commiferic,n6 amiccerc q» t a mariro ci donacum cft. Alciar. 
rtga^dfumf,^ JtHrs^i^fr^m^K^miSA Q^oiii^ opinionem 

\ . Caftiemi 
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Gaftrenfid^ Alexandri,& dikicide Rolanda Valle conf.86.fm* 
\ ibidemaic>inulierem multo mtniis amittcredo- 

' tfmi*<{ax cft ipOus prop£ia;& iila AJdati conciiiacio^llabeli * 
sadoaetn ) ecfi Pecr.DiiemiasiUani putac efle rupeniaaiainy - 
Qigm Alexandci opiiiioficconiimttiis. Duen.ng. /j. ibrdem 
cramqueopinionem fcferc, &Soer.iAv^/?.f. copiofiusifat^i 
, ' Fedemontan.77, & Roman. cof9fjS2f.^cx\h\i , quod maritus non 
amictatlegacum,abvxorceitrcli6lui*.\, ctdinfra annumma- 3 J 

tnmonium contraxerit,quia vir vxorcm lugerenontcnecur. 
Lvxms.£.deqmbMt.»fdma4* • 

Pc Piobationc vcrboruni cnunciatiuonim' 

in vltimis Yolunutibus» . V 

4 Tl T V L VL 

SVMMARIA. • ' \ 

I DifpofnionesdefunBommfYolegcJunifiruAnd^i^ - 

• i Verba diU^ofttioni^profterfefroUtd in teftamento e»Mciat4 , 

ducuntfr$kffiemei^emm^4inuftamen^^ 

" liudfr0kiudiJpeliti^H09irefib$ty^ '^^ v-'-v % 

- j /?r*4 enunciatiua regficiunt pUrun^temfm prateritu ^ futuru. 
f y^^^^ enuncutiuA cotuiitienakterffpUta non inducunt di^ofi^ 

7 ^nunciatiuavoluwtMsmiUtiiratahabttuf, 
, y Teftatorssenuhciatiomjhtoonfe/Sionitionft^^ 

V fejpo$oftat§nefu^g. . 

• ^ \ rnb$tmmedatm4wH%onfeffio teftatOriequod in teftamento non 

ffoboOroOk^.ein&dHtieri infua legitima pcr talcm confejfto* 
:• vtmfoJfnntpraiudfcare^etUmcredttores.' - 
' ' . ' • . xo 'Xeft^f^ 
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jff Tefidtorfi/ua honA m vUimjt voluntdte tdxanerit dr dJlimAuertft ' 

d/lmatio efi infirmayccntradi^fore exiflente. 
jt TeftatorfivoluiritaiimferverhaenunciatiuA ajftgnarealicfttam 

^uantitdtem , tunc ilia quantitat vt legatum honorato dche- 

tur. 

J2 Teftatdrquandofitameonfejponem fundat fitper aliquaintentio* 

netheres contra confejfionem defun^i venire nequit, 
// T tftator p iuramentum prdftiterit , vel in teftamento dixerit fi^ 

iurajjeyheredes (iare tenenturiuramento defunSii, 
J4 T^emoprdfumiturfitdjalutiiimmemor. 
JS Vrdfitmitureffe verum quodquii in articulo mortis confitetur, 
j6 Confejftone in vUima voUmtate emijfa,quam parsffafensacct^ 

ptat.in cuiusfauoremftt confejfto vaUda hahetur, 
Tj Confejfto acceptata eand<m vim hahet yquamconfejpo inter vi^ 

uos, • 
/8 Verha enunciatiua fauore dofis prohant.fi teftatorprdfente vxcre 

fiierit confeffws dotem fe accepijje, 
jp Verha enunciattua fauore matrimonii prohant. 
2 o Confepo de dote accepta morte confitcntis conprmaripoteH, 

21 C0nfefftone de dote accepta marittis fihi ^ fu$ heredi prdiudicare 

poteHtficusesiquoadcredttores. 

22 Verba emnciatiua fauore pid caufx in vUima viUtntate pro^ 

bant. 

2S Verhaenunciatiuaailiherandum prolata prohationem snducunt 
dr fifficit nttdus confenfus partium, 

24 Verhaenunciatiuageminaprehant. 

25 Ceminatio verhorum denotat firmitatemyclrgemmatus confenfui 

tantum operaturquantum iuratus, 

26 Verbd enunciatiua in antiquis infirumentis prohant. 

Verbs enunciatiua qttoties ad fithftantiam aEltti , qut geri^ 
tur » fitnt necejfaria , td^ies probant in tefiamenio. vel con^ 
tra^iOn 

lurit 
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IVris eft incuniflabilis, quod dcfundoiu difpofitioncs pro 

uafeunacuauapropcer&ia cdiUinciico.de prxfi^ 
caprobacioncfiiiiiducttQcteoiiun. qudsinceftameacogerii*. » 

S,volum.4.&conr,t0S,v$lmm.2tY^zxt, imlLuam, $Hprincf.4d Tre^ 

belI.Qoz^<i\n.conf.ii,n.4.^z\(i.tnl.hisverbi5, C.deteJlxment^miUt, . 
& ^Ad.in l.fcruuleiitonc.infin,ff.4c Ugat. i.EtiiQi vcrba enuncia- 
Ciuain^mavoluncace propter fe cmiHaf cflicaciam&cf % 
fe^um difpoiicionis habL ncin eilenciaa^us»quigecicur»Bai« . 
.A^sind.l.hif,virkif,^^dXd,caafytt^n^,V0L$. * ' 

Yficie e concrado ioceijigi pocefbquod ex verbis enunaV 
tiuis^inceftaaicttConoQprineipalicerpropcerfefedpropcer 
I aliud t prolacis > difpoficio non r efiilcec /. exh^c fcriptmrs. ibi ^ 
Barc.& Bald^^4hiMr./.v^(tf /^4«^ 
JlAmcnt.Qozn.conftU) i.num. t.volum.3. dr confil,26'0, ecd. volum„ 
^ k\c\2Lnd.conf4S'n'*^-4-volum.i.^z\d.confiL2(^i.volumj,t{kc^ 
communis Dd.conciufio.Francifcus Viuius /»i^^r^.i'rW//(?r. 
Ub. x.infuis commun.opi»iomb. refpiciun t cnim huiufmodi verb^ 
. enunciatiuafplerunque ccq^pus prxceritum vcl futurum. f 
hlexindAiX^xcidcconpkt^OMum^Q^^vokm.d. 01drad.fpi»/^7;/» 

idcirco &conditioaalirer t prolacadifpoficipnemno 4 
}fkdvLcmtJMcfiff$eti4Uf4h\2^ 
' mmj*viSmf.i.firi.exkievmii.cMt^timMjMtftAhih^ 
Yerba enunciatiua difpofitioncm tcftatnencariam cfficerp 
nonpbflenifitcftatorfit milcs. Cuiust voIuntascnunciati-7.. 
ua valida habctur.Caftrenf r^»/r^(?7y4//i/4a^'A;6^.«»w.^ .^4r/.f, 
qucm iequitur Cx2^xcit.intre£i.de aniiquitatJempor, in tfmdn 
frtruip.iiMpitnt.AmpU<uur,ntm^tfii Bald. tonfii,^iijmm.3.vols* 
fcribiCiquando huiufmodi enunciaciua verba fisu narraciua 
. ^ nonfimcde eadem difpoficiQn.efeueodemconccaftutppbap 
. .jtioaemnonefficiunc ... 

S . Vndy 
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Yndc ceftatorc m fuo ceftatncnco enunciance vcl coficenf 
'tcquodalicuifaiiquam quandcatem vcl (iimmamdebcat.-^ 

2uam ex tcftamenco nomina^ pecac>&hcres ncgacconfeit 
oncm ceftacoris eilc veram , non ftacur cdfcffioiii (eoenuoM 
€iacioniccftatons»(edpecens adftcingicur probationt quod 
cnunciatio tcftatoris Cttveta.l.Ludt^ T itius.§.qmfciuis,ff,deUg. 
2 . kJ LvcrbA teflamenti, C.de teflament. l.feu m&nctpia.ff. ad T reb ll, 
lftquisdeccdct:s.\h\ glofl.Barr.&: ff.de legat,f.Qoin.conf. 2^2, 
/v0lum.s.CumAn.cffnf^/.n.2. duCsLdrcnLd.conf} if.parLi.&cQa^ 
ftrcnf/'V d.^.q/afjuis.^iti quodifte tcxt. ad Ix^ciemp^pUlcgar- 
car,6£ OidtskiijLc^asS.dc Facitr.txiSr.ibiPanormit.».f^.^/Mw 
9 feff,dbintePdt.nomCit{vtod iftaverbaeminciacfuafeui' confe(^ 
fiodebiciteflacorisinceftamenconoo probat^ratipnem ha- 
toqoodperconFeffionem ruamteftacorpoffitliberisinftiSI 
. lcgieima prxiudicare» vcl eciam sgnatos & crcditorcs in fuo 
iurc traudarc,vt habet tcxtus in d. Lfeu manctpia. U Panormit. 
w^.f.'Z//^.dilucide Spccwhtor.^.nitncz/idend. tit .deconfejs. Bald.^ 
inLquitefiamentum.ff.deprobat, dc conucnit tcxtus in l. rationes* 
1 o CMprohat. ibidem gl.ccicbris. Qu^ dc caufa d f tcftator in vl- 
cima voluntatc fua bonacaxaueritttaxatio in(irmacft>coiv» 
tradidorc exiftente»qttiveriorjcm taxationcm & xftimacio- 
Bem addocerejpcMeri^veriiacidadiis eft locus Ca&xtaiw^ 
/7r-*.^*wfttbfcriptioiBparte.Nam*cum verba remotaftinB 
adifporittoneibiitfictemotaab eflTe^hidtifpofirionis.Et h«c 
itade verbis cnunciatiufs non propter (c principahter prola- 
tis fcfc habeat,</./.rtf//i>wi.ibidcm ^i^.inLfcriptHra.C cGm.vtriuf 
, e^ueiudfacttL}.§.fiquis.ff.adSilan, Verum fi voluncastcft.itoris 
addifpofitionemtcnditjVtpotceamentcverba cnunciatiua 
^tuiictcftat^rvel cofefTus eftle alicuiaiiquaquanticace dc* 
ixbere^con&quiikbeat, fideicominb locus eft&fhoooraco 
tanquamlttSHCunHiandaeftquadc^ qualicasver* 
, boriabocaamitcac.iUjwMirri^^^ 
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Lib. IL Tk. VT. 139. 

^Mfnete^hitOtJlAt, Wcx.cfi»fs2.M»6c lo2LnJ^ilc&4li*4.cdttt, 
AM/r4^.dir4r/J^l4i|i^dc comiiais opixuo.Nam 
40C (uam confeffionomi' iiiper aiiqua mcendone funcht ho- 
res contra confdfione deiun^^iveniFe nequic.Bald.r^/p.i«i 

& ^4enoch.^tf«yC77^'^.^«J'-/'^.«*'-SiniiUrnodoquadocelbcoriii- 
ramcncum prxftireric vel m ccftamenco dixeric (c iurairc,tuc 
prgpter -j- religioncm iuramenci inccr hercdcs ftandum cric ij 
conkiVioaidc(\in6tilMmqm^dece<^em.^.€odict//i^ ibi Barcol^ 
B3Lld.ffdeUg.f,Si(ACittcxJn4uth^0dolftmci.Cj^ 
mlAwelMs.f.fuid4.ff diJeg ,g d i m € n d.&c hoccafii miiicacJTCgula 
proconfisifioiie deiiin^^nemot prumicucfiiasfalucis im-14 
jBMXnox^A\c.reg.),pr4/ump.4Jepr4/umM ¥eUri^»mt/kta^extrjie 
Hemd.^ prxrumptio ex eo ftabilicur,q> quis f in arciculo mor- 1 ^ 
tjsconHcccurpca:fumicureflcveru,Hippolyr./»r«^.fl/r/^ 
-«.^t^.pcr g\jn/.i.infm.v€rf Apudiudicem Jf.de tfderrog.ac/. 
Quopercincteciam»coBfeflioneinvltimavoluntatecmir. 
pars -f pcxiens eft in cuius £morem fic con&i&OyiUam^ 14- 

..«xpreffevelcacQndoaccepUuericvclaiiusruonomineacQ • 
•^a»hsibiiedc,rata habecur co n fcflio > adeo vt neq; reuocaci 
.qu€U,C9Sk$caQ»dllMeiitdTi^ gloJnf. 
mmf€ter.^me£.ffMl€g.i,Soc\xue^fif3X§B0$.i, icPmovJfid^. 
vli,icloin.Dilc6tJit^'edtaJJearfetefl4md£thiimhn^^ 
ditconfc/fioacccpcacaeandcvim^habcccofeflioincervj 4 7 
uos.iacob.dcBclmC.inaufh.deture/ur.dmoriefjt.prdf/it. Bald. io 
«/. Lucius.§.antepc».ff.deJe^.^,U Hippoly c. dc MuCiiJarubr.Cje 
fr0batjn,Ji2. - 

Pariraciofie'£ieAacor pfxfcnce vxorc fuerittconfi^fliiSsiS 
qu<jddocem flcceperic fauorc docis,vcrba enudaciua proba' 
tionem veldifpofidonenunducunc£ald.«ii^7iim.<y^^ 
' .'«^^iiM^.Alexand.fn^/^tf.iiii^ 
Cuman.cw^^ 

>'%icjicec verbaf eaimciadua inccc alios opn probenc, camen i > 
• . . \ S % fauorc 
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4+p DcProbadonevcrb.cnunciatiuor.&c 

' /fauoreiiMCrlmonUprobadoneminducant«Bald.Mr^&m . 
f€^im,di(trtc Alexaiid^^;^<^5.i/^Afw.f.ait>ficoDfefliode do^ 

• tcfiat in prjefcntia Yxoris,qaod habeaturirreuocab!lis,pcr 
liiCob.dcBtluiiJn d.auth,dc wreiur.a mfif unt.prdfiif. 6ccomcC'' , 
fio validahabctur,eciam(i vxoTtace:LZ,g\off.indJ.cump4ter.ff, 
nied.jf.de leg. i.Soc.csnf.m . Dec./« Lfemper. num.^.ff.de regukiur, 

lo Fuigoi^^^*^/* Imo eciam huiuimodi confefTio f de dote ac- 
cepta niorteconfitencis confirnMct poteft.Bald*«»iL/.MylfiMk 

non minus- quam ip(e maricus confcffionem racam babere^ 
argumenco quodconfellio prafiudicans marico»poceft tL he« 

redi ^ixi\iiic2itcJ.Jicredit$ris. C.deferuopign.eUi§miitmm. Iveru 
ditrici,C,dereh. alien,fto»A£ienand. Roland.a Ysiilecottfilio puvo^^ 
ium.r. 

Scd in huiufmodi confcrtione mcmoria tcncndum cf^, 
aiquodlicecmacic^sHbi &fuoheredidef doce|acccptapofliC-v 
prafiudicare^camen quanrum ad creditores attinccconcnu 
rium eft % in qaoriim praeiudicium confeffio nihil operatuf» 
fiecquicquam probaCinifi realisnumeracio docis demdftre- 
tur^lnanis eft confeifio dedoteaccepca. Bald.Sa]ycec& D4 
mLaJpduis. C.quipo$i0fJ»fi^.hdh.C>ccxjihczt Qdxl.ob/.XtM.frs-^ 
liicar.chferu. . ' ^ ' ' 

Quin ctiam pi^ caufa doti comparatur , Sc c contrario. /. 
€um his.§.JimuUer.ff.de($nd. indeb.Boin.inLJiego.g jff.de iu^edo^ 

. |i«w.quem/cquitucMcnoch.«Myr^/.iMf^ 

2adin.</.r9i^^i.&percon(equcn$verba cnunciaciuafauorc 
JLZ pis caufz in vlcima:^ vcKluntate»imo etiam in cbncra£libus ' 
. fio\Mini.%ziidmr^tJj.qu4tfi^.C.iefo^cf.mleJ, Alexand.«0i^ 
^ jfo.$mmja.'if§Utt»,d.Bznolifolixfi0o.jfMh^ copioie 
Tiratj}ic\lfrimlS4,i»trMffJefriuiLpi£cauft. 
' 23 Sinctiamvcrbacnunciatiua-f adlibcrandum funt prola- 
ta,confcflloncm&dirporitionem inducunt.necrequiritur 
cauiaconfeilioQisjproucinconfeilioaeadobligandum dcfi. 

decacur. ' 
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LIb.II.Tit. VI. • T^i 

dcro,tur J.chJftort.C»JMpd^,&c fcribic Schurff.ccrfJiLro.ftum.j^, 
f«i/«r.y.Naminconfcfllonead dclibcrandum fufficic modo 
•nudus confcnfus parcium inccrucncric.Bald./«/. verhd, cJc^ • 
UftamtrA.^Ytim.inc.fignificamt.f xsr.de tefttb, Quinctiamvcr- 
bafenunciatiua gcminacaprobanc. Barc. & kr\^.inL/entHf. 
'verf.ftnautem, Cde agrtc. dr cenfttis. Chb.ir, C^drenCconfsSd, 
fMrt,2,c!r inl.hdcftrfptura.jf.de difnat. Panormit. inc. cdutio.defide 
$ttfkHrnX^xytfk{€onfiit4,%>olum,2.U Eucrbafdiff ^|pir4 vigemi^ 
HdttonU per toium nurn, j, {ccibi c , q uod confenite gcmin acu s 

iff,deprobat^Bv6/lk*iin&z^\o(f. ff. ddrrebell. Iftmulier. 
^l$^Kncxf.&: BartoL indi^, /. cumfrutis, &L Euethard.r/^ di^ 





y^trtmtk^is infhom^tisfvc^baenuiiciacroaf fbbantyVcU 2,6 
Mii ^i^finqixoinilnim^taetiunda 

l^ffi^S^^iijQ^ pertinerc.rvcrba 
MiHadu^idmfiKSHm 

medem^Mi^ 

€dfin.voium^S^Scks^o\^c\^^^^ dett 
^7'BM.ca»f,n2,m.S.v0i:T. & Tiraq. intra^Jepr^fcrht.fil.iij^ 
Mcnoch.coHft/4.»jr,lib,j, & Gai\.obftru.7J,num ^./tb^.pra^. 
^feruat. C^ociefcunqueidfubftantiam ta^usqujgeticiir 17 
^cta •cnunciaciua lunc necefljiiiavtocics ia-ceftamcncditcl 
^wij^fc^u fvobintil€umproponebdtur,f.deleg:2. Go2aditf.i»^ 

itoi.4.Biid,inl.quivo/ebdt,inprincfp.ft.dehered^ 
'ii0l:0,fiiidm.fi.adTrebeii, 

DeConteftatione inrcbusalienis,' - 

. TlTVtVS VII» . • ... 




DeContcflationemicb.alicn» 

t Iiiuufiimm$nmferfifimAepeof9rm% mf^iekem §9c4£eie§ 
' ea^iimdipeiedere. 

X SfntentU iilfismfird v$UmUikeJJenej[Mt, jud Alteriu^drbitm 

fitbijcitur. 

f Impofiibiicefi^ quod vniu6 vAuntas (it alteriui veluntit. 
4^ Nemoftbi in rebw AUenis heredemfacerefotefi, 

S iieredtti^ef/iitfi^i^i^emofkifutr^mai^trMtt^/^ 
iffihdhet. 

0 NemUetittidmMlteriddrefefeByVt^newttmtepeiein 
7 C9nfh^tfr4tfh«dtmve4efttki^m£^9m^ 

frejfmctmfenfmefii^vtiif^efiemUdbdh^tittist. 

1 ^tundodlterdiffemt^lterexfrejfieenfintit^ceme ' 

ufqueconfenfuvimconfequttur. 
0 J^i dii confentitfibi ^ fuisfueceJforihHtfrdittdi^At nonficus M 

fiiffeA^umcelehrxuerit. 
te Cittfim^im dmetimum^migtmdimmjfddtetifetitiree^4r 

lienmt^. . • , 

ar Ttfidterfiteffremilienimk^ire* * « - 

W2 Tefiitertdmremberedieftitnifofrtimfotesilegir^, 
JB Ret dSitktdkirilegiid ventbmini m^fSrmnd itdt , . 
jjf Heres tenetur a domine Ug4tum redtmere vel dfiimdtiiltem Jegd-' 

tAriofrdflare. 

3$ Dominus leg/tti fi immenfum fetit fufficit iufte, dfiimatiit 

ii6 Mfiimetionem legitiiudex confiituerefoteH vtiufiafit, 

if Mitdlienifiiegaturofertetteftitirimfiire^quidfitrettdi^^ 

dmttik^Jligiimmftigtirii^ 
li T^ii§rfiremqnim{egiffi0dii&fitimifie^iivde$lt^ 



j0 Dutium fidej^emid imideri^ titflegetirinm J^Sdt frekd- 

tio, ' 
ii Res roniunifd vel dileSd ferfind a teftaiore legata , non requi* 

rttur 9 dnjmerit vel igmrduerit tefidtor rem ^altenam efi 
' ^ ■ fi^ion^ 
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Lib. II. Tit. Vlh T4J 

Ji, €$mm$Sd vdiiUUdfttfifut debetur kgiUim vtlmtd&U 

gm^vtU^tifitmiu^iinttgp^ 

ai Udtd kdtetMT m t^mniii be$ deii/uU e$iitiBs^ 

• • • ' 

ru. • 

2$ VerCoTiA ceniun&d h&hentur fi-Atres (jr tffitHm Uberi fimiUfytt 

fcrjonA iuduis officio cenfinda^ 

24 VtrfinAcontun^Acenfiturejfivxortefidtort, 

s$ &em4iien4mqii4mfajpdet teftdter fi ieget A^eifit vti^istquii 

' rimt9tsml^e$fi^tiuiti$totiusreieenfitureJfileg4t4* 

. Z6 PuteiumvdremeemmunemfiteftMtfirfa^seiteriegatnonMdte'- 

0d4liquAf$rti$ite^iitiHtKrfilimf$riimtem*velimieg9jfiei^u9i 

tfftat$ri»reb$huit4 

J7 Jf^pign$ritvelvjum/ht^mftteft$fertdtitumi9trek$bet,cett^ 

feturfUdilludlegdJJequodinre hAhuit, 

iS XegatuminvoluntAtemheredis^uafitnArhitrium beniviricoU 

locatumrAtumhAhetur. 

10 Doti6fAUdrelegAtumin4Uieriusvoiuut4teme$uJirrif$teBm 
^o rAueriuie&p^eAufitfmftJfuambulAut. 

)i Heresexe$gemeetefiMt$rievteetm$iigfr€f$teft^uii^mmiifrdfttt- 
. tur. 

$2 Teftutcrfiplm^h$betjsmi$s^i$mn4 feu equoSti^ingiitm etn^ 

urUtri^tertHligAuerttyVdietlegAtumtftuterthieeUrteur. 
^ Subftusttia^gAti u$n cenfertur in alterius Arhitrium ^ed ele- 

ifio,* ' < 

$4 LegAtumfitertimnominAtusArhitrArinonfetuerit veineluerit, 

AdlegAtariumdeuoluitureie^tdiegati, *»' 
LegatAriu6 rh le^Atuleubeteieili^nem ft k tefidterenemenemiud^ 

tMcHquieleaionemrHiegetnJu^. 

i$ HeredisefieleaioreilegAtM^e9ce$t^ffnru$ff$rett^0i$remi(t 
" r9$$rt$fenfiffe^n 
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J44- DcConteftationelnrcb.alien. 

I T Vra tcftamcntorum per fe firma cfCe <^ortet,ncque "f cx a- 
J-licno iudicio depcndere dcbcnty.///4/w/?/^tf/w. 

3 diheredjfjjitt. Quiarcntcntia iuftanoftracvoluntarisf ellc 
ncquit,quxaltcriusarbitriorubiiciti4r,/./.Bartol.&:Baldj/!"^tf 

3 /f//rfw^»/.cftquef impollibile, quod vnius voluntas (it voiun- 

4 tas alteriustquin ctiam ncmo in rcbus^lienis t llbi heredem 
i2iCCiLQ^oiQ^.authjngreftxumgUjfc,drfAcrof.ecclef^^ 
42.Cjodcm.l. 'tlU irifItiutio.ff.de hertd.inftit. PgLulP JLnC.conJi/io 26. 
extenorenum.T/.iikz . Wc\2iud.con(iLi6S.volHm.2. Corn. confdi» 
jdo.volum 2. 

5 Ellque hcrcJitasius,&:nemo plusiuribi* in alium tranf- 
ferre potcft,quam ipfc h^htU.heredttas.l.newopotiJl.ff deregnL 
///r.lmo fpccies furti cftjde alienis largiri &: debitorem fibi ex 
rebusalienis conCiituQVQ.Lfpfgnore.jf.defurt. Lftquis/eruum.g, 

. interduos.ff.de Ugat. 2. Lfiquis.^.eum.iff,adStllAnian. Cuiusiuris 
obferuantia proccdit,etfi quis alteri liccntiam dcderit,vt fuo 

6 nomincvelprofetcftctur, nihilominus -f contcftatio nulla 
cft,dicitur capratoria &plane a legibusimprobatur././^^/»- 
fiitutio, drL^ .ff.de hered.inffit. L. captatortas. C. deteJiament.mtlitM 
captatori^. ff.de Leg.i. Lvtrum. §, cum quidam^ff.dereb. dub.Lfiquis 
Semproniumff.de cond.^ demonjlrat. quo ca(u defundus decipi 
potucricvtipfiusbonaadhcrcdcsnon perucnircnc, dc qui- 
DusillccogitaueritjCopiofePctrus Pccc^wnsc.i^.fcrtot.hbr.u 
detejlament. 

Quod diucrfam rationem habct , quando^quis eft adui 
contcftationispraefens,&alteri cxprelTccon{entif,vtdefuis 
7rcbusdifponat,tuncconfenfusefficit,quodf difpofitio rata 
habeatur,in bonis ipfius confcntientis/>fr /^ir^/. ibi Angel. jT. 
venditionisff.quih.mod.pig.velhypoth.foluitur. Guil. Benedid. in 
cRaynutius.part. i.in verb.condidit.de tejlament.lgifon inl.vlt.njt. 
C.depa^.^:irz S^\ycct.S)Cl3LioninL.cum aiienam C.de /egat.&c^Ni' 
colaus Eucrhard.C!?»/?/^. &confdo.pertotum.c\i\ fubfcribit Pc- 
trus Vcccl-iJ.c.ii .infin.^ c.iS de tejlament, ctniug. & Fordinan. 

Vafq. 



Lib. II. Tit. VIL 14J 

Hi4Mut^i7MtJeUgAt,mtrt^Jt£r$€9^iSfJi. Radoeflepoterit; 

quod altcr -j- difponicaltcr difpofitioni cxprcflcconfcntit,cx ^ 
quovtriufquc confenfu contcftacio vim &: ctlctcum confc- 
€^mtmAljUxautemwfiitsai0mMCkm€nsfAtr^nm,^.vl$ff.^ 
ndJfffift.inxuvcrC 

SiquidconcedatuuUdritkfietfi^ut 

idiuddornitum^mtefmffi^M* \ 
nrgldmtmffMngJt^. 

yrique^utaUicon(enm,tfibi^&is ilKx:cl^ 
iccus prxittdicatyac fiab if^fbadiis difpofidonisfitcelebcat- 
tas, obligaturq; ad praEftandamillud,in quod confenferityZ 
<um qmddm.C.deadmmJirJutor, A ng.Bar t. <Sl A lcxan./« Afoftil, 
d.S.vendttioni^. Bart.Bald. & laf in d. l. cumaltcnam. Bald. conf, 
^/2.vo/um.s,^copioCc NicoLEucvh2ivd.di^.eonf,60.(^con/.i2» 
iciibit,quod confcnticns di(poiitioni poftca pcenitctc ne^ 
qucat,& clarc ^2\d.ccnf,w,m€if.pun5fw,vik^^f^!k^itid.U^ 
.& Roland^ VattecM^7^«M»./^.^>Sgr. inqait > qti 
^tiens donadonit rei fiia? videatur donarc,quia confendrc cfl: i o 
^^ietiueMs^iiuttktmvirkm-ff^ pollquam co,a« 

H!»i(iise(bprffftiiiis'contisauemk>niikm LJicuUskvu 
ftio C.deaif. dr obligat.Uncommodatc.^.ftcut ff.de commcndat.EOc 
.ctiam fpecialiiurctciuiliintrodudtumjquodccftacorpotcft ir 
rem ali e n am legare. /. cum alienam rem. C. de legnt. ff. non (o/um, ' 
/»///.^i?fl^«?.vfcfidicitur,quodtcftatorttam rcmhercdis,quV-* 
. ^vopnzmpoSitl€gsttc.f^tefi.InJiitJefnguf.rci^u^fcrfideicom, ' 
reliiiisd,vmmtxfimulk^%fi ./ 
jS^^MkCuiusiudsoUeruanoa ica MlinteiUgen^, nevero 
^lominotdifpofitiQlegati prariudicet>caius propriumnianet 15 
1cgatum,fcdhef«s tenctur a dominotlegatum rcdimcrcvel 14 * 
iuftamaeftimationcm legatarib prx(ia.ve.d.§.nonfilum.d>: Bal- ' 
dus confS^.^0/,2, Bart.Bald. & laf. ind.Uumaliena In qua a^fti- 

matiQnefidQminiMti^^nenrumpcfarjinfta arftimafn ^"^- 

• T cic 
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14^ Conteftatione in rcb.ali 

< (» cicqiiam etiamf iudex conftituecc pozcdf.qufifuatufir.wff.jf 
deUgat.^.k\Q\conp.o.voL2.l.4li€ms.tf^fin.ff,adUg.FMLM^ 
iium, Ufft domtrtUi ff.de legAt^s. 

Eft & dc legato rci aliena: aduerccndum, quod proccdat 
>7 ceftacorrcittremefrealicnam>fm ignorat,nullum cfllegatii. 
§ feiet firem.hifi.de Ugit.U. ibi gl. &: Dd.C.(?^?^/.Cail:renLSaIy- 
cct.&: XoS.ind.l.ckm tf//^;?4«ir^w.qua2 nullitasf ceflacfi teftacoc 
rem legacam poflidcc, quam legat.fuam cfle putat, ratum ha^ 
betur Icgatum.gl.w d.l.cMmalfcnam.in verb.fi vxorijn /«.quam 
' fecutus cfl: ibi Cyn.& Piatca tn d.g.nonjblumjtum.rg. Infiitut.dc 
l(gat. 

Cxtcrum fi de fcicntia*f*dubium incidcric ad Icgacariurrt 
fpedac ptoh2LX\o.%Aferim.Infiitu!.delegat. l.verim.ff.dcprobat.iiC 
Dd./» d l.cum alicmtm. Platca in d. nonfilum. Qux probatio» 

ao ccflat,quadoIcgatarius"f cftpcrfbnatcftacori proximceon- 
iun6ba,vcldiIedla,abilLi probacionon requinturdefcicnria. 
tcftatoris, an fciucrit rem alienam cflTc vcl ignoraueric,xquc 
vtilc habctur legatum.quod prxftandum cft, vcl cius a:ftima- 
tio.Bart.Bald, Caftrenf &: Izf.in d.Uumalienam. "^mCconfii.sj, 
mm.2$.lih.3.bcc^Qomm\xn\% Dd.concluflo. Coxn.c0nf.i2.voL 
j,k\c\.confiy7.irififi. vol.j.bi iecucus eft loan.Dilc£l.//;.(?»ctf«/»- 
32. in traif.de art.tefiand. 

21 DilcdiE perfonx cfle ccnfenturfceftacori,qu^ licici amoris 
&: affcdtionis illi func amici,nimirum, qua: diu teftacori infer- 
uierinc.Bald.Caftrcnf Fulg. &: laC.ind. 1. cumaUmam. &c laf /«■ 
"Inonduhium.C.detcfiam.Wii (ecucus Bald. fcribcns , quod licica^ 

XI aftcftioinf ccftamcncokabcacurlococlaufulx codicillaris. 
VidXA.inl.fiiure.C.detefiament.manum.ti lafon inL. verhUciuilth. 
num,ii.ff'.d€vulg,fjrpf*piU.'mt.er coniun(^as pcrfonas habcncur 
fratres,&: illorumlibcri flmilcfqjf pcrfonx iudicisarbicrio 
cenfcn.^x. Corn. conf^^.num.z. W.J.&: voluicglofl. inl.tefta* 
fnento.ffdefideicom.her€dit.k\cx.conf^.vol2. &: UCtnd.l.nondu^ 
H hium. & in Ifi res ohligata.num.S. ff.de ^g^/./.Bellon. conf^.num.fv 



Lib. n. Tit. VII. 147 

<^in ctiamvxor^fccnfccur mancoeiTe conmn^a pcrfona. 14 
fiaid.^ S^Y^t*mLmsmfipjpmufn,§f!M^ aicJBaid 
fieci comuQ^ane (acnunencali 

Porro i\ tcfta tor rcm alicnam legat, quam poffidct , & ad- 
iicitvcrbaquodremtotamlcgct.notandumeftvcrbuml^to ' 
tum,quoda:fl:imatiototiusrciccnfcatur c(ftlcgaca:/xrr/ . ' 
• Atf»«y^/^<'/f^./.Barcoi.Caftrcnf.& Alcxznd, M^/eruiele^tone. 
§.vUim,ffMkgdU^^9^Xiomit. in cap.fiUm «^^r.ffiMV.^. ibidcm • 
Couarru. numk$.detef!dment, k\cTC^hd,confiLio.numj$Mium,2, 
jGozad.fMyr^7jr.^.i»/£i».Rolaad.a Valle confSs- nmn^. v^l^* 

" fUffUMt.ckdcia liuiuftnodi cafii voliiaas ceftacoiiis confider 
)tanda:qutd iUe fenieHt. 

Sin vero tcftator rcm veifundum communcm (impiicitcr 
iegac>nonadie^aaiiqua portione,dicicuciblam portionem 
. vcl ius Icgafle.quod ceftator "f ih rc communiltabuic;/y?ri»V- 
, le^ione.§.vif.ihiBM^CztitenfffJeleg4t.i,dctcJXu^ " 
€hffjt vfifiuSlJe^aMAtsxk BarcoL& h^idsmfiL^f^ nfSkm.s- 
Gozadin.^i^.#r.«MMiir.(^.|Iai(onMU^ ' 
.^Ko]zn&J.e9nfiLSs.lib.4' 

Pari ratione , fiteftatorraltcmius"f pignoris vclvfumfru-^^- 
diwm in rc habcr,ccn(ctur ius illud lcgailejquod cius inrc • 
iucm.Lfidomu^s.^.vlum.fi.deUgatj.ltiioncofioizinMCiMJires 
' obl^ata.^DdMUmud^MffLCfdJeJ^^ 
^vfilum./, y ■ . ' . . 

QuiRctiam legatum in voluntatcmheredis qua/i in arbi- 
triumboniviri-f collatum,fcilicct,(i hcics luilum putaucrit, iS 
fii:mumh2!\^Km.)i2Ln.inLrapt Atortd.ff.de legat.i.c^ Lfific Ugntitm. " 
inprincip ff.de lc^.tt. i. Barth o 1 tn L 7 heofompw. de dote prdlegat, 
^cribit,quodfauoret dotis Jcgatum in voluncacem alterius zsf 
<oonferri polllc ^ quid/dohs f ^ pias caui^&lior pari paffuio 
' 4mbulat^C0]^m|^ 



V 
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141 DeContcflatloneinrcbusalien. 

• ^moUnLcapUtdrioiffJc hcredjnjlk. '&mJml,fiegoJinfrinc.ff,JkJ 

frAf*UnmS^fi4tunf0AzxtinLn$mmnqn$m.&ifi^^ 

^dcmonfi./.i.ihi & gljf-dekg. 2. Et per confcqiiens prxcedctc 

ji volucaccrcftatorishcrcsvnum cx cognatis -ftcftatoris cligc- 
rcpoteft,cui praiftecur \Qg;iimT\perl.heredcsmei,§Mt.ff,€dTre^ 
beuianJLodem percinet,(i teftator plureshabct fundosfuisll- 

3 1 micibus f diaiea/bs>vel domus, feu equos, cdam fchypos> ex 
qutbusingenere cuiqueaTbitrio tcrtii lcgauerit»valec lega- 
tumtvnaceniofictttibontviriarbicnodeclaratur/iV.^Aii^* 

. 2lvIt.^/edetfip.gpmJek^atJfilmtmffJeanr^4rgJcgat,Gz^ 
fkitnUnlfiqmAfktrMin.T\>iicxn UX^Cmmn.%. ff.de verlf.eblig, 
quocafu fubftantiainftitutionisfeulcgati non confertur in 

55 altcrius f arbitrium.fed rei tXe^xo.Lfidcicommiffariayadfin.C.dc 
fidcicom.hcrcd.l.hcredcspaLi^n.ff.detefiam. Bald. inLeaptatorias. C, 
dctefiam.milit.Sm vero tcrtiusnomiftatus non,volucrit vcl n6 

^4 potueritarbitrari vel elig6ceremlegatam,ele6kioad legata- 
rium potcfldeuoluiyitacamevcrem mcdiar xflimatiollisdi- 
ffttdlvU.ff/edetfiCfmJe/egsfJdcm iuris eftifi a ciflatpre o» 

S$ mninof arbiter non eft nominacus,legacarius eligcre poceft, 
Llegatogemra&terJltn glofr& Barc^/.^ivinMr. / fi/emmlegitnt, ff^- 
eumhomo jf^^/p^./.Etharcitadcele£lionelcgatiingcncrere- 
lidti locum habent ,nifi alix coniedlura^ vel indicia appareat 

^ e tcftjitorcm -fdc rc ccrta vel domo ccrta fcnfi/Te.heredis cft e- 
ledioJtcI.Ucgatogcncraliter. ibi Accurl. & Bart. /fiqut^filio.§ fi 
. qnkplnres.(fidommff.dclcgat. i. faciclex fnilan€emffii^anr.(Sr 
. Mrgentnlefnt,§,ffthniJnfiitjUUg4t.^ 

' Dc VuIgarlSubftitutionehercdum. 

TlT TL V » VIIL 

SVMMARtA. 

' 1 "TefiatormnfolHmfibiheredxminfiitHcrtJidetism iHf^qnem^tn^ 
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Llb/II. Tit. VIIL J4> 

,t yu/gam/uhft$t/tt^fijitint/emttUiffi»fiittttifi,^^ 

fiertfotcH yvelutiftfllemihiheresnonerittAlimfitherts, 
^ Suhfiitutioin fecorttinetetiaminfiitutionem, 
4 OmniffuhftitutiohaheturfroinJiitutioTte» 
^ Tejiamentum d ^adu vulgaris Ji$hJlit»tiom ituifere fotefiyfi 

praetiknsgradusdeficiat. 
€ Sulfittmiovt^4risfHiffiJj^i9efri£4ViitMt4.B9tmf^ 

' tttttttmr. - 
7 J>ifiritttut iff htir tbreffmtt tmf^Mrm&fikiiimm^^^ ' 
qUidixUUdirt&ifieeiiittiritttmiifitts^yixhicf 
mediamperjonam. - 
VuigarUjithJlituttototamhereditateminJuhJiitutumtramfertt 
JideicommiJfariaTreheUianicdfuhieSfaeU, • 

• 5 Suhftitutiofotimfrajumiturdireciaquamfideicommijfaria. 

^ to Sstbftitmioquotiisdiri&4iiitirfritirifotiBynutfquimoblitpt4 
interfretatur, 
n BxvulpriJkbfiitittiottiJnitilhiriSii^iitSjfift^^ 

dijmt. ' ' " ' 
fi JdiriiitmiixvulgarifitJ^ttttiimttJ^iomnm vobmttu tefittto^ 

. Hsrotuionfiituitur, 
t) Rataconfiituiturvoluttta4teJlaloris,quAndo4ditioAbifJiitifiitu^ ' 

tofa^aeH. " * / ' , 

• i^TideicommiffnriafuohhquafuhfiittttioviresconfeqHiturferi' 
\ liammedimnferfonam^vtfoteconshtioneexijlente^itheredi» 

tmfidawirttrtipfio rifiituitur.^ritimuinfiitmo 7ribiltis^ 
nica, 

2ii/tilintiriffin/diieommiJlmi4fitbfiitmioni,mtixt . 
ipdieiltisviltiHntifiatofist. 
« i# SUbfiitmiopiryirh4tommmii4fi^44ntefufiS4i^4tt'immiitt' 

fituriffidire6fa,foHfuhertatemohii(fua. ' 
$2 Suhjlitutudfuf illomorienteinfufillariatate direSiefuccederefQ* . ' 

tisifosifubertatimvfj^adlnbilli^nicam, 

* • ■ 

Diyitizoo L/y Lit.^^.wtL 



Ijc^ DevuIgariSubftituthcred. 

t8 SubftitmcpupilUris fidcicommijfum non ddmistit, 

f0 SHbftimsodire^ApoftpupilUremdtAtembendUiieddksfii 

vendicAtlocum/edfideicommilfaria. " • . . 

2$ Heiresfidmemtmffmmntm bereJliiMUi mrs «fioM ^ fdjftus 

co^fsiiUtr^exe^tdTfseiettMtnaf, 
$e SMbftitmUfistdfii&dfttyftintrAkrtosMnnosfitttismoriaturyfilie 
MJenme hefeiditatemyc^ intra annos 2$ . morienteynonohftat ad^ 
stio & filtofacU^^uinfoJfttexfideicemmtJJo herediSdttm ddtrc^ 
fuhftitutus. ^ • 

22 Heredihusfiliimanet/alua Trehei/ianicd. 

as HereditMUcetfttreftttuehddj$meitJrstffttemds0Sisiferef^^ 
ptinonfnmreliituendi. 

04 SsmJUtsstusconditioisepeitdeitUwidieoedeitteiessddi^^ 
tsemmfideseemmij/irio prdftan tesseutrde iditit ttett 
*' .- dmduJcdreftitstmdU. 

2$. trst^iitTrcbcllidniedmeemfutanturexmoraimensemento. 

TVribus tcftatum cft.tcftatorem non folum in fuo teftamcn- 

1 -■-to fibi heredcm inftituere/ed ctiam illi,que *f inftituit.aliii 
iubftituere poftcidq; per dirc(£lani>velobliqua fcu fideicom-. 
roiiTariam fubfticutioaeaLC^ujarum prlordircdo ius fucf^ 
dendifubfticuco concdbaiti2cK:Qnda.v9ronon]iifi alia per* 
ibnamediance.BaId //^i!^^ /V^.j^'z/^^ 
Baldii»4^SSw.C^^ ' 
iejtdeieohs,bered,^z{^,conf422, volu,^. habentur & huiuftnodi 
fubftitutioncs difHciliores, quodinquxftione voli^ntacis ce« 
(latoris pierunquc verfantur. 

2 Eftquc vulgaris f fubftitutio /equcns vcl fccunda inftitu- 
tioconditionalis,qu«iquoIibet ficri poceft>veluti fi teftator 
dixcri^.y? //A' miht heres non erityilU heres efto.in princ. Inftit . dg i^ul^. 
/.A.ibi gl.Bart.& Dd. & copiofelafon/. eJ'^»;»!/;^. lafon 
^0/./^ufe/gj^,/3ald.«#i!^i7/.^ poteft^euod 

i iiibfiiciicioiniecciam t concineciaflicutiooenMciUcec>iJ ce- 

ftatoi' 
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Lib.II.Tft. VIII 151» 

mhXi^$fm^tnlHtit$ velfubftit»o:intt\\\g\t\vc, quod Sempronias 
pure i|i pnmoeradu fic hercs,& fequicur condicio.///^/? heres 

gar. cr pufiLbctcxz4ft ff, defertur. fUeb§kcr.poJffecmtdMmt4b. 
&c clare Rolandinus ntb,S9,i»fi0frM0,€!ere/i4m,ytique omnis 

fub{licutio"j'habeturproinftitucionc.Barc.&:Bald,?»/,w»//tfr, 4 
§,vit. jf.de condit.wpt. ^o^. in l.ex fa^foetiam.ffje hered, inflit, 
& Alcx.f^;;y7/«2;?/.^'^/w./. Vndcetiamteftamentum a gradu * 

' fjbllitucionis f vulgaris inoiptrc poceft»(i prarcedens gradus j 
deRci2LtJ.S'§'VUAbi^^tt,jf,del$k,(^fifth0m.lex^^ 

jfiek VMl^.{!r pupill. NAmpvimo gt^uyim^ 
&micntvumJadj»iiJf,i4ff*de/eg,n " . ' ^ 

. t>dBde feietidam eft> dttod (iib^irucio vulgaris f aliafit ^ • 
cxprefla^ia rac}ta.Expre(u cfljy^S^rmr^fWii^ 
//^^fmf/?^.Tacira ficfubfticutio , quandocacice fubauditur, 
veluti .Sempronium Tttinm mthi htrcdes inftiiuo , eos inuicem 

fuhflttuox^ quibus f vcih\s,e^inuicem fubflituo , tacire intelli- 7 . 
gicur,fi Sempronius hcresnoneritjTicium hcredem forc, 
eDdemquemodo»i&Ticius hcres noncric» Scmpronium he- 
. " jcdcm fitdTum.lcitmfatefiamento.gJfdcvetbaffdcheredJnflir^ 

J,tUttKi(^hoeiitre,ibiclucBztt.&lLiKiMfinprm 
^/>/y////4r«Etpoccfthiuufinodirubfticudo reciprpcafeuhre.. 
tA\o(\uziicht,9mmhecmre^Llj9eit46ff,devulgd^ 
^W.&LJitij^efr Seim.ff.de heredihmtnflitttend, 
■ ' Porroeftdiffcrcntia inccr vulgarcm fubfticucioncmf di- 
^ rc6lam,&fidcicommilfanamfcuobliquam. Exhacfucccdi- • ' ^ 
tur intcrucnientcaha pcrfona.Bald./w tf^./^<7«^//4.j^^/^^///^nr. 
^uemad.cdueat,l]li\is dirc^x nacura cft , vc deficjetc vcl no fuc^ 
cedetcinfticuco^quodfubfticuc^diredofinc vlla diminutio- - 
^ Iiehereditaccmcaperep0ceft./.f»#/w.§>&fr^y.t^i*i6n'^^ 

f<>9w.CJtkeredJiflH$Jival3^ 

'^^^e^t^ee^ 
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ASi' DcvulgariSubftituthcred. 

volumj.^Dccxonft.jf-id.Qup cuenit,vt directa vulgaris infti- 
8 tutio totam f hercditatcin in fubllitutum trasfcrat>qua? ple- 
nior &: dignior cfle intelligitur cx co,quod aTrcbcllianica fic 
immunis,cuifideicommiirariafcu obliqqa inflitutio fubie- 
da cd.ideoquc minus vtilis. /. coheredi. $, filU. 1. centurio. ibi- 
dcra Bart.& Dd.ff.de vulg.^i-pupilUr. gfed qui.i pphUiioms, 
jHtJefideicomnt,heredJj,(irfertotum,ff.AdT rebell. Uuhemm.CoL 
eodem^Aii. conf4.22. volum,). L vltim, ibi glofT, C. quAnd, diesk'^ 
gAt.cedit. 

Quinetiamrcfpeftudignioris fubftitutionis potius prr-' 
5> fumitur fubftitutiotdirccla.quam ftdciconTmifrariafeu obli- 
quxB2ii:t.tnlGaii(i4*§.re^equidem.num.2. ibidcm & Alex. nu,^, 
ff.delHfer.drpoJIhum.bsildjn Lverbisciuilibus.ff.devulg. dr pupill, 
g[o[[.S)CB3\d.inLprecibu^.C,deimpub.(^alii4/ubffit. & Ruin.f^;^ 
i o }2d.num. iS, volum.2. fcribit ,quotics fubftitutiodircdlcfpo- 
tcftintcrpretari,quodnunquamintcrpretcturfidcicommif. 
faric.erudite '^Adxonli.i$jncipicn.pat€rfitio.v4lum.2.^2Xdjn Lfi 
quisita.ff,vfufiu^^c[uemadm,quis.V2iniconf.4T.num. 12. volum, 2. 
Roland.a Valle confd^, voLum, i. &: fecutus Menoch.^4r/f 1. 
libro 4.num.C6.intrA^iAt^deprdfumpt, cftquc magis rcccpta o- 
pinio. 

'II Quo euenit ctiam cx diredla fubftitutione vulgariffcmcl 
hcreTitate adita quod adiens poftca hcrcs cfTc ndn dcfinit. /. 
poHaditam.ihi Bart.Bald.Caftrcnf &: hCC-deimPub.c^ahi/fiib- 
fit.L.quiJdiuendo.in fin.ff.de her€d.inftit.QQn\.conf{6o\volum.4..^ 
confi.^oj.num.y.volum.i.lmo hcrcdirat^ ex fiitijWici vulgari in- 

'i- ftitutioncaditatomnis voluntas teftatoris quantum ad di- 
redam inftitutionem & fubftitutionem rata conftituitur. Lfi 
pafyoni. §fideicommiJJa.in verb.cum eum.ff.ad T rebelL &: hoc i n tcl- 

15 hgirurprocedere, quando+aditiofadaeftabipfofubftituto 
inlocuminftitutifuccedcte.Bart. w/. CorneLia.num.2.devu!g. 
Quoddiucffum cft in fideicommiiraria fcu obliquafub- 

\ 4 ftitutioncquxvircs-l-confequitur pcr aliamraediampcrfo- 

% nam. 
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Lib. II.,Tit.VIIT. 15? 

neexiftence fidetcomtmflario coca heredicas re(licuitur>re* ' 
feniatainfticacoTrebeUianica.il/./im^^^ - 
frHmsJnfiUu$MfUacommi(pherid,li^ 

quidinrcrcft,an refticaciofcxtcftamcnco velabinccftaco rcu 
cxcodicillis tfiiit»3^quedeci:a6tioniTrcbellianic2E locuscft. 
i.vltAhx gl.&: BiVt.C.qHanJ dies Ug.ced.Lhercditits. Lquamuii.ff.ad 
TrehelLLz. infin.jf.de mre codtalL ^ Quo euenir, vt aditio,quiE rc- 
fpicic tempus refticucionis heredicacis &l dccradionis Tre- 
beIlianic^,mcdlocemporemancaccommutabiIis. Nampo- 
ficoqnod pacccbabeacimpubeTem,cui vulgaritcrfubilituat, 
vtf\xiz<{Uod^iczttfifiiimfineUberitdeceJJmty quedTitimfithe^ . 
ref Qu^ fubfticucio per vcrba communia > concincc p'u- 
pupiliarcm &'f' vu!garem fubftitucionem , & cenffetur antc i s 
pubcrtarcm luriscllc dircdi^poll pubcrrarcm fidcicommif. 
larii mxisJ.inpnpill.t i.dr L2 .ff.de vn/^.c^ puptLB^rt.tn Lr .nuw.stf. 
(^inLcentuK'o.jf.ecdem^ev:'AitcvO\dt:id.confj2$. fcribitquod 
hocfiaccxetFedluverborumcommunium.gloil! Alexandcrs 
hi&minLfreahw. C.deimpuber. ^ aliisfubjiit. Bald. cenJiL 1 7$,v»L * 
$,mm.$. (Sreenfsgg. V0L4. Kolanc^a V d\\ce»»^§pMkt, Zafi^^ 
me.ijmfiTiMtrA^fi$bfiit.k\tit:ix^x^^ 
;i.ieftquec<)mixranisopinioBald.«Uw/;^;f. &ttapercoii(e- 
qucnsfilioin pupillariarcacedecedencefiibftirucus illi inco- 
.cum f diredo fuccedere poteft poft pubertatem vfquc ad 17 
Trebellianicam.Bald.^.f*^/.ip/.W/yw.-^.C^:'f<?^/./^^.^>.j, ^ 
S.&confiyd irjfin,voL^o « 

Eftque racio diuerfavtriufque fubftitutionis fucccdcndfle, 
nempcquodtpupillaris fubftitutio fideicommiiTum non-» 
admittic, fed dircdo ius fiiccedendi concribuitrubfticuto./ 
verhis ciuiLtb.LexftHe, ffMemq$utr9.&i, i» pupiilari ff de vHlg.& 
/«^/^.Poft pupillarem|cem;heredicaceadica,direp:a fiibfti. 
. tuciofibinonf vendicaclocum>redfideic6miirafia>quzexi9 . 
^ufa alcerius pcrfonx,fciUccc fuccj^ ftoris ex ceftamcnto,vcl 

V ab 

r - 
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154- . De vulgari Suhftitut licred. 

abintcfl:atoincidit,aquaperfbna ctiam hcrcdc fideicomiC 
1.0 fariustociushereditatis iura adliua&^fpaflriuaconfcquitur,. 
cxcqpt^Ticbc\\i2Lmc:i,§.fe/I/fusa.§.Jedquia JlipuUttones. Ipjltt. 
defideuomJ3tred.L\,l.heredihts.ff.ad TrebeU. Li»hemus, Cadepdcmm 
2tNecquidreFerr,quodiiereditas {icadita.'nam rubflimno"f*in 
ccrcosannos fa£i:a,aQDis finius,£dcicommifItim vires acqu^ 
rit>veluci fiUus inrra iy.annos Wca dccdrcrit aliusfic hercf » 
ttin^ fiiii adicio incra x f.annos decedencts fii^fubfticucio 
lii iionobftat,quin^fideicomnii(Ibheredicarem cdfequa:- 
ai rur/aluaheredibusffiliiTrebcllianicaJd eftjhodie legitr- 
m a J.cum auus.Jj. de cond. dcmonjl. Lcnm acHtiJftmi. C. de fidetcom, 
LfipaterpuclU. C.de inoficjejlamen.l.ex his % efkis. C.qttand dies leg, 
tf^<^.Bald. confiL39S.volum.4..(\\c\XiOmncs ita tenere. Bart. /«/./. 
min,^b.ff.devulg.(jrpupill.O\iitzd^QnfiLus.^ Zafius mc4p,r.im 
fi fj.m tri&JeJifihjLitut,U fiicic cexcus iu /. ex fa^a, g^cttm fiiia, ihi 
habecur» quodreftitucnti hcreditacem fiUidebcaciif Trebei* 
Uanica, &hocpr6cedicfi ceftamencnm hirevateac, heredicf,» 

ineodem idbfticutiofa^afiCyVelhcresabinceftaco^rogecutv 

vthcrcditatcm rc(\i\tu^z.d.f.cumfili£.§.iHprtmu.ff.prdterea.lm* 

Jltt.dcfideicommijr.heredit.Hcilict &: claufula codicillis in tcfta«- 
mcnto infcrta vim fideicommiflTi conftituendi.Bald.ftf^/if> 
t7§jnfi»^voiMm.^. SocixL §,itbi. CtSMCtueoiffiito zz\^ 

' mtmif^ 

Porro ecfiex caufa fideicomiifi hereditas fubfticucofic refti^ 
2j CQen<btuo»ehcrest feumediaperfonafrudttsquospend& 
cecondiriohepercepifcricrefti.cuerehoncenecur,narilosmeb 
dio cempore enindido teftacor s«ccepic4mi!ttr. jT^^^/if^ csitji» 
. Lfiiacommiffariam.ff.adfrekeBJ.r^cJi^fil fifcopiofccra'- 
h^itQg^i ehf.i^i .lib.a .praif.obferti. quodindicium teftatorisad 
frudus confumcJos fe rolummodocxtendat. Nam fiiflehe- 



res pcndcnte conditionc ipfabonadila 
a4 fcudum habec>poteft fubfticucus heies 

bcmoruin&caocioncaidc aomttueadahercdicaccpctere 



?idat,quorum vfum- 
abipfodeCcriptionc 
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Lib.IT.Tif. VIIL' ,jj 

' ^Meliim.ffMpettt.here4.Q^\t\ eciatndquidab illoinfticuco 
lilieiiacumefta fideiconuntiUurio v%.adTrcbeilianicainab 

etiam fi rooiram m,refticuenda heredicacccommiccacfru^us 

quos pcrccpitinTrcbcllianicam*f compurantur.^7^iif/V<7OT- i J" 
wiJfarUm.flr dJ^nuHer.ihi AccurLBart.& BM.&mlexfa^o.in 
firtnr.jf.ad'Trche//.Goz:id,co!ifp7,Corri,conftsS,_vplj, j5c GailJL 

plures limit4ciQa.es (x>lljgiL 

X>ePupillarilubftitudbti& 

» \ ^ T I T V L y 8 I X. 

' . SV M M ARl A. 

pteH,donecAddtAternf€ruerurlnt^mifA'tifpbmi^ 
' tuerepojfnt, 

,M PaterJibiteftAmentumfAcerepote[ii&pffilidrem/ul{fiittttiott€n$ 
ineodemtffismentondtitere^ ■ \''^ 

jf, PupilUreUftdmentumeJlfdtermteJUmintiJeeiueia. 

■4^ .^iUminrinftitutionefriUiftte m irf^W^ Ki^ja? imfuhetito . 
fetejiatecei^0fmi^^ 

S Imftikafiimtepupilmmdtisemdeeedatfubjiitititteh mSl^ 
MmsfuftUofueeeta. 

4 0UmittrtR$m4n§hiAAtiifttterinliber4svtu&necisfetcJlati 

^ exercenii, 

7 ,<:effantepatriapoteJlMteceJfat^fupillaritfubJlitutio, 
i Pater liberis emancipatis^eJr natut ahbtte^questwt haiet Utft$e^ 
JiatepupiSariterfiAftttuerenequit. 

f Matercumlibirosn^nhabetinfet^ateeiefnbfiitttenneqtHt. 
i0 ^yttlgarieittfiituti^qitmtdeiiofiemimttm^^ 

fillopufttinMetuigtiimteUtAb^ 

ptttttm 

r 2 tt rufitark 
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jj6 DcPupillarirubftitutionc 

Jmtexfreffa fupilUri tMUUnjulgArise§»HnitMf. 
12 PupillArisfubftituUoperJedduenientepubertAU intotum expirdtp 

necobhcfHam fubflitutioni m admittit. 

// PtipilUris fii bflitutio fi ad tempm infia pupillarem xtatem efi IL 

mttata.pupillofupermitentc iliud temfus,ji$lffi$tiui0in totiim 
extitjfftitur, 

t^. C^ditione exiflente veldie vementeexnmlgmfiAfiisttiimiifm^. 

^cditfabJlittttusvf^adTrebiUidmcimf^ 
i$' MdterfoteHvitlgjtriterfubfittvmlk€t(ihtf9t 

teftate, • > ^ * 

16 Filitis a matre inftitutm ft ante pubertatefn velpolipubert^tem 

dicm obierityVtrofj^ cafu fubftitutioni esi locus. . 

17 ?&triapotcjIa$ csi iurc RomanoinsftimabiLis, 

li ' PufiUaris fubftitutio non habet locum in regnisfjr froiimeiis,im 
fuibm Jecundum^ im RomMmm pdirid foteftm if§it firtttt>^ 
tun , - 
ip Pmri0f0te^dteceJ/hiaceejfit(^fufiil4ntJubftitmio^ . 

PufiSdrisfihftitMtiooduJdmiipdtridfoiefiiUehdbetm. 
2t Lcgitimddibeturheredibmimpuberit^ 
z t Facultates propria filtjnon tenentur fideicommiffi, 
2S Fili -£6 de vxore ducenda inftitutm fi duxerttjtn totum fubftitutip 



exttnimtur. 



Z4 Momento temporis vt conditio mometttdned imfkdiurfiffieit aeC 

^ tnftitutionemdrfubflitutionem, 

2$ TeftdtorftfineUI>i{risdfte£eri$t& liberis procredttSyfitemfort^ 
mdrtistefidiotk piif extdmjiibftittttia ineumedfamuottex* 
ttngwtur, 

z€ FtrbaSini)s(^tdL^JustelBffmttir^iitliherie. 

'^X/fOrituispopuIi Romaniintrodu6lum cfl,quod pr^rerfa* 
I ^^-*-miliasf Iibcrisfuisimpubcnb dcfuturohcredcproui- 
dercpotcnt,donccad5caccmiilampcrucncimt>q"a (ibi ipfT 
• ' * ' . heredcitt 
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hcrcdcminftitucrcpolHnt, Quadecaufan patcrfibi tella- 
mencumfecerit, dcineodcmi^pupillarcm inilitutioncm in- ^ 
ienieric>rata habecur pacris inftitucib & filii rubfticucio.Nam 
pupillare^f ceftamencdm eftpars & iequela ccftamend pa-# 

fiSarJ, Pdfmumtis, §, fednicimfiAmt.f^JiUuffie^^^ ^ 

Ethxcpupillarisfubftitutio fecundum ius Romanumvc*. 
fibi locum vcndicarc pollic,pra:cipue cria rcquiruncur. Pri- 
mo, cui fubflicuuur quodficdelibcris tcllacoriim poceflace 
conilitutus. * 

Secundoquodfiacf impubcri.quoloco habccuc & poH- 4 
IiumU5;nampupilIaritcrpubenbusnonrubnituicur. 

Tercioquodimpubeshercs indituacur.cui fubdituitur, a- 
fiasceftamentum viribasdeficicur.^U^jf^T^/sfi/^. &pupilL ibi 
Barc* fum,2. extrMne0.Infii$ut,eoiem, Untetedtera.fJeiiier^^ 

pOj7hum,copio{c Gozzdin.c0nfro4.perm, ZzCine,2,defupill4r, 

Juhfiit.phxvz rcquiricacommcmorar. 

£x quibus incelligicur , quod fpcciali iurc fcilicec rationc 
patrix potellacis incrodudlum efl:, pacrem pofie hbcris im- 

, pubcribus condcrc tcftamcntum &:fubn:itucrc,/2. ibiglofn 

_& Bartol.jf v«^4r. drpupillar. Inflttut. pertct.pupil.fttbjiitut* . 
Cuius fubiticudonis efFcdus cft , (i impubcs vel pollhumus v 
ance pubcnatcmdcccflericquodin omnibusfbonisvnde-' f ^ 
cunq;acqui{ici$fiueapacre»fiueamacre,fiibfticuct]simpube* 
rtfiiccederepofiic. §.non/olum. ibiPIacea hifiitut,depupiller. * 

fubfliiutJ 2,&lf€ifiplures:%fuhflitutos. ibi Bartolus & Bald./ 
deiul^4r.&pupiU.^ii\d.co?if464.vum.i.voium.$.'^om.corifil.sQ4., . 
in fm. Bart. in ifi p.ucr. &feq.ff'.cle capt. a'poffiim. reuerf A 1 cx a n d. 
clarccfw/ 24j.voi <r.fcribit,quod ctiamhuiufmodi pupilla- 
risfubftuutiohabcatlocumadhuc matffeviuctc. Cuiusiuris 
ob(cruannataiurcQuirico,ideft,Romuli,origincmcraxi^^^ 
fe,& poftca in Icge» i ««tabulartim relaram eflc feriptore? re- 
ferunt^quo iure patribiis poceftas dacsi eft , non folum liberoi 

V 5 vcndcrc 
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758 ' De Pupillari rubftitutlone 

TjC#dcre, fcdedaniiiiillosvitXj nccifq; poteftatcmCKCrccre - 

deincelligi potediquapcainfatiabilis dominandi RomuTo^ 
fuis poftens fiiericUbido» vc piopdoianguini non parcendfi 

• ftatucrit,cumreslett!$erat,vtinbonisIibcforumiustcfl:andi 
parcntibus conccderetur, idquc intuitu patrix potcflatis, 

7 qua ccflantc "f ccirat & huiufmodi pupillaris £ubIlitutio, 
quodcxcocognorcitur.inlibcriscmancipatis & libcris na- 

8 turalibusjinpatris potcflatenoatcxiftcntibus,pupiIlarcai 
iiibftitutionem non haberc locum. I2ff.de vvlgAr.U pupilUrX 
iffde hk jmfm veldiiemmif. ^inffimfJn^umJtfUrU 
tefi4t. 

P Pari i;aciQnecQm maccr f liberos nonliabec in potcftate, 
illis pupilUricer rubfticuercnequic.§-.ffMrm/i9/?//«/.i^fxiE^^ 

Lber.^,€Ateri. lnftit.de hcred. qualtt. &difi r, Exquibus & latius 
infcrtur,inrcgnis prouinciisjvbiobfcruantia patriarpore- 
ftatis fecundum ius Romanum non cfl:rcccpta,quod ibidcni 
noncam pupillaris fubdicucio babcat confiderationem» qua 
vulgaris iii (e.concincns tacicampupiUarem^ , yeluci (i di- 
co» fHium memmmHfi heredem-w^MC, &Ji fiUus miiH herts 
wneritj^itimbmse^^* Sub qoa* vulgari iiibfticucione tacice 
pu piUaisis.comprehendicur:quia eo ip(bjc]am &^^bemnm^^ 
m^,refiilcac vcriufque rubfticurionis {pecics.fcilicccVulga- 
ris & pupillaris. Vndc (i filius deceflerit in pupillari «tacc 
lo totaheredicasi^dcuoluicarad Ticiumrubflicucum././4i«^Pf 
iure^ff.dt vulfAr.^fufilUr. l. qu^muii. (^glojf.vltim, in leg.frccih, 
in verbo ,fed in fagine. Ccd. de tmfuher. AltUfuhftitut, Quam-» 
glofl*. requnncur Alcxander&laronsquiacum didum (it,j! 
flim[ineliberudeeefjerit,veifi>^liheris qu^ndecuncjutdntiferit ^ T*- 
tiumfrbjiimot cenfecuirdire^ka fubfticucio cfle intra pubcrca^ 
cem «poft piibercacem fideicommt^ria. Dyn. Gloff. ^ Barc 
m.tipttnrio ff.de vu 'gar,fi*fifittuK AIexand.& lafen &g1oflI im 
Ji0JfrtemtJeinifnher.(i'j$hitJubfitt.Old^^ 
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cotnmunis op\nio32\d>eoftf.r7S.v0lum,s,& e0npL)Sp. vclum.^, 
Roland^a Vallc conJiLe^Mh.u Zalius incap.t.wfirr,de/ubflU,kU 

fabfi$tu$. 

Quin eciam |>roac fub Tulgari exprciTa f fubflitutione ca» n 
ci€apupiilanscomtnctur:ita &: fubcxprefra pupillari concu 
necur cacica vulgari$.iil!r^ij4xv hoc iure.tfrprinaf, ibi Barc. & m 

Tiom^xhe,RMyrmt$mAhiCoiimu. ff,S'J^pttpia, Af^iStVitdtjd* 
fione^Oy. GuilBcnedi^sincap.Rayftuti/ns.num.rjf. Vndepct , 

confcqucnsproutcxcxprefravuigaiitcftamentumincipcre ♦ - 
potcft, itaa tacitapupillari contenta in cxprcfla poteftini- - 
cium (umcxc.l.iamhociure. ibi Bartol. &:Do(Sores ff.devulgAK 
(i'f$f$U4fMsdxhx\xiGtb^djnverb0^efi^mM$t^ 

^ Qua ratioiKsecii ambx fubfticucioiiesconaemunt»'qtt ^ 
« viraqueafuogradtuiociperiepoffic^^ 
. ^^u]gari,quc»tUanaUumtud^i£^^^|^ ^ 
. H&hiac^seueniencetncocumim 

ccdQic poS\iyUnp»pfBiiri.l.verliseittilibtt6.\h\^ ^ - 

fa^o.§.itemciu4Lro. ff.de vulg.(^£uftll. L^uamkid. C deimfuber,& 
okUisfuhJltt. 

Parirationenpupillaris fubflitutiointra pubcrtatemad 
cercum tcmpus, vcputa ad deccm annos,eft limicau & con- 
ftri£l:a>aeiUud cc^mpus filius f fuperuixcrir,in cocum fubfti- 15 *^ 
tiidoexcinguitur.rexc./x^//fi/4tfi!rAf^^r^/«^.e^2>«^^ 

. t.n.$^.verfmihiMi$^argumJjUrmth$€ii$rt.&kinfufiUart , " 

vttlg&pttpiB, 

Quod diucrfim cau(am habct,quando pupillaris cxprc/la 
infecontinetctiam racitam vuIgarem,multomagiscxprcC. 
fam^tuncpupiilarifubftitutionc extindlavulgarismficicico- 
millbm rcloluta locum obtinecfcil. poft pubcrrate fiUo mo- 
. ncaccyccondicio fubfticttCiQflis cxciccric» vel dic$ vcnori t , cx 

.▼olgari 
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A^o Devulgarifubflltutionc 

i4.v)ilgari rubfticutione f fubfticutus fuccedit vlque ad Trebcl-* 
liaoicamiquxheredibus Rhicediz. leotereJi. § fi ta.ffdevu/g, 
(^pnptlU.ftpAterpuettd.cJeinoff.tcJlkmet^, clarc Bald. conftL ^76, 
infin. volunt.3, ^con[tLig8.volu7n,4.. (^conf.zjS. d.zo '«w.Corn. 
f(7;//)^3.W./.quocliusrulgaritcrrubftitucndi ?c iiiarri eitcon- 
ceirum,cu liberos nonhabecin porcftate ,ex quj dircdafub- 
ilUuciocauIam habec. Quadcrcfimatcr pupiliaritcr & vuU 

• 'J^aricerf libcris fubfticuat pupillaris fubfbicucio cO: inualida* 
vulgaris raca habecur 6c (brcicur cSc^uJ,fiw4ter, ibi g|.& Ca- 
Rxen^ffndevulg.&pupiL^ percon(equen5>fifiliuS|Cui fiibftini* 
cio fafta cft a macre»incrat pubercace vel poft pubcrt^ite dicm 
obieritjvtroq*, carufideicommifrariicfuhftitutioni cft locus: 
Bart. in L verbiscwiltbus. nttm.O.ff.devulg. (jrpupill. dicir , omncs 
ita tenerc,gloll;& /w4i/^//>./«/.^r^'f//r/»^4bi Baid.Callrcnt^ 
ly c. C. de impttb. & altis fuhjlit, 

Vciq*,inrubfticacionum qua^ftionibus voluntaces ceftani* 
cium dominantur > quo fic vc explicacu& incerprecacione 
habeancur difticiliorcs>& Do€):oreStdum alcer ajcerucn in ea&> 
plicacione velcumubcionc potiusopinionumfiipcrarecoii* 
cendicminusmcntemacienfiim ceftatorts confiderant»n^ . 
dum caufam iuris.oriundi fat perpcndunc, qu^cft in pupilla- 
'/rifabnicutionc patriapotcftas.iurc Romano f inarftimabi- 
\\%.l.iiltu4f%m'tltas.§.fiLiberos. ff.de legit. Vnde colligcrc prom- 
ptum cfljquod fubftitutio pupillaris locum non babcat in re- 
gnis fii prouinciis , vbi pacria poccftas non vigct fecundum^ 
obferuahtiam iuris Romani , vci apud Germanos & aiias 
iS^eii^>apudquastceflaciusiUudngorofum Romanum pa-^ 
t^^>ceftacis^etiam poteft cellare pupillaris fitbftitutio > tta' 

_^^^b'Vtvu]garisfiibftitariofiiamvim &efFe£luinobtineac 

-^^i^iilioinabtate infantiae adhuc exiftente,velimpuberc» 
8^ patcrtcftamentum fecerit.jn qdo fubftituerit, fi filius finc 

''' hberismorietur,vclantcquam vxorcmduxcrit,veianrcqiia 
ad icgicioiam xcaccm per ucneric 1 vica deceileric , quod alius 

fii • 
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fichcrcs,vcl fubfl:icucus»filio in pupillari accarcmortuo exifti- 
mandumeftifciliccctpacria poccftacc ccflance.cxquapu- '9 
pillarisfubftitucio fuam caufam + &r cflTcnciam habcCjquod^o 
eciam ccfTarc poflic inpupillari 2Caccdircflafubfl:icutio, &: 
quodcamintraccmpus pubcrcatis quam pofl: ipfam pubcr- 
taccm fideicommiflaria;fubfl:itutionifitlocus,falua hcrcdi- 
bus RliiTrche\Yumc^,4rgti7n./Jtpaterpue/U. C. deinoffic. tejhm, 
ibi "Dd.dr LUmhocittre.ff.de vulgAr.^pupiU. clareBald.f(?///r8-^. 
volum.^.dr coftficfS.volum.^^ ^zoh:itm Lcohcredi.§.cumfi/id. qui 
textus indicat.cum impubcsjcuifaclaeft fubfticutio,dccp- 
dat,quod hercdibus cius debctur Trebcllianica.hoc cft lcgi- 
tima,qua; iure nacurx & ciuili adimpubercm ftacim pacrc 
mortuo fmc omni condicione & grauamine cftdeuoluca./. 
quoniAm priori/^tis.infin.ihi Barc.Bald, 3: lafbn C^de incffjc.tc(/ii' 
ment.hL Dd.inauth.nouififmit.C.deinoffic.tc//aMent. & ^dXd.d.con-^ 
J//S4,crconfi9S.vo/um.4.QuaT3Ltione fi filius , cui fubftitucio 
fa£taeft,fmcliberisdcccflcrit,veladlegitimam a:tatem non 
pcrucncrir,velvxoremnonduxcrit,licec derigoreiuris hc- 
redes filii videanturcxclufi.-tamen cx prouifione lcgis in ius 
legicima',quodfiliusa*fpatrchabucric,fucccdercpoflmt,dc 
qua&: filius teftari poiucnt./.e.x- /rihf^.C.deinoff.tefiamen. Bald. 
conf^j9S.vo/um.4.dr/'quvniamprioribus, ibi Bald. Bart. &: Saly«. 
&: avgum.§.£um fi/i^Ahi ait Papinianus: ^uod propria facu/tates 
fi/ii-^fideicommifiinonteneantur. Idcirco a patrefubfticutoni- li 
hiliuris inlcgicimacompctcrcpotcfl^Bald.clarc in d.confi/io 
S9S.&conf.2St.infin.vo!um,T. fcribit, quodpuberi in legitima 
non poccft fubfticui. Vcrum fi filius vxorcm duxeric.vel ccm- 
puslcgitimxxcacisfuperuixeriCjfubfticucio+intotumexcin- 1 5 
guitur, /.fiita quis.fj.de vu/gar.^pupd/.^^xt.in/. r.n. (^. verfic. mi- 
X/.fi^ Bart.m /.verLisciui//bt^J.tit. jf. mafcu/o. Infiit.eodem. Idcm 
iuris cft, fi filius liberos procrcaucrit, fufficitlibcros Gxcitiflc, 
quilicetilico moriantur,conditio habcturpropurificata &: 
fubftitutioviribusdcficitur. Ratiocft,quod in + momcnta- 24 
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nca condirionc fufficit,quod momenco temporis implcatur» 
licet non perduraucnt,copiole Oldrad. conf.r4.t. l. Arethufkff. 
de flatuhom.LvxoriC.qu^nd.dies l€gxed.^zxt,^di\i\.^S:}\yc.inLr^ 
CMcond.infm.LfiLiusfam.§sum qui^. ibi &: ^\.Cuid TreheH. 

Sccus cft in conditione negatiue concepta , vcluti fi di- 
dumtitrfi finet libcris dccGnbrit tcftator,6^ poftea liberis 
procreatis, fcd temporc mortis non cxiftentibus , fubftitutio 
noTiQy.x\vi'^\\\x.\ix.Lexfiich,§.penuLt.\\)\ Bart. & Bald.j^tf/^ Trr- 
A*//.Idcm iuris cfljfi didum fit,fi finc hcrcdcdcccncrir, Qu:e 
ir^rbaTJw^/^rr^^^^inrclligunturdelibcrisprocrcandisjquibus 
noprocrcatis velmortis tcmporetcflatorisnocxiftcntibus, 
fidcicomminariafubftitutio vircs rctincr. L.exfdlo. ^.vlt.Jf.Ad 
Tr^'^fi7.^</.§./>^A;«//.DchacpupiIlariinflitutionc finc libcris 
vide fupra. tit^p.LibM 

Dc Compcndiofa rubftitutionc. 

T I T V L V s X. 

SVMMARrA, 

j Compend/ofa fuhjlitutio Lit verbis generMts^ , veL {pecialihtds, vel 
ettam finguLarihus.Verhis gene^ aithtis dtcitur ficrt comfehdi^fk 
JuhfttiuitoJifiLim fine Liheris mortturyTitius heresefio. 

2 VerhisJpeciaLthuscompendiofefubftitutturftdt^Lum fitfiLimmeHs 
ftfine Ltheris morietur^Tttim heres efte. 

S Verhum .quandocu n quc, /V/ fuhftittitione compendiofa quand^ 
adte^um fit^ante puhertatem deftgnat dire^am inftitutioftemy 
poHpuhertatem fideicommijfariam. 

4 fupiLlarisfuhftitutio Licet ventcnte puhertate expiret,ex prdfum- 
ptaLtgispoteftatefirmatamen manety^in fideicommtjfumre» 
fbluitur. 

$ SubflitutusftfimeL adierit hereditatem ex pupiLIari compendiofx 
fHhflitutione.poftea kres ejfenon difinit^ntfiinfuhftiiuttoneA^ 
literfitproui/um. 



S Vuf tUsrU fvigtihrU c mptndiofi fuhfluutio c&t qudnd^ dictum 
esi fiiiUurS.ntrA vigtjimum tjUtnlHm Annum dcujjtnt , Ti//«tf 
heresejh. 

■^7 Homtnes plcbeipropriU vocabulU ^ nominihus non vtuntur, 
J Tejhtor ,Ji tn tejtamento clauJi*Uffi codtctUarem adtecc rityprc vo» 

luntite teJlatorU pmjumptio elt ^ quod volucrit per Jiietcom- 

mijjumjnbjltiuere. , 
0 ClatHjuU coduillarU efficit pt verbd commMnia pox/pubertatem 

ob/tquentur» ^ 

COmpendiola fubftitutio non folum habet affinitatem 
cum pupillarijfcd &: plane couenit impuberi. gl. &: com- 
mun iter Dd in l.precibu^,C.de impubcrttm a/iU JubJiitutiOnibu4, 
^.inc.fipater.in verb.abf^^ deduc/icnf.detefiament. 

Poteftenimcompendiofafubftitutiofieri vclvcrbisgcnc- 
ralibus,vclfpccialibus feu fingularibus.Verbis^fgcneralibus i 
fieri dicitur, quado tcftator dixerit , fi filius meus mortalitatc 
cxpleuerit.Titium fubftituojquarindefinitafubftitutioqqui- 
pollet vniucrfali,/.yJ'^/« ib.ffde /egat. 2.ldcm cft fi tcftatordixc- 
nt.fin filius mcus finclibcris dcccfl'crit./.«/w4f<r/i//?w/.ibiBai- 
tol.Salyc.C.^/^/^f/V^^w.&ihxccompendiofafubflitutioproba-. 
tur a glofla magna /.in te/lamento. C.detefiamen,mi/it. &: fcquitur 
Co" - arr./;? c^Raynutiu^s. jJT. 9. n.^. decompend.fubfiit. Curt,iun./«/. 
fr€Ctb'i<. n.4.7 .C .dc imptther.f^ a/iU fuhj/it. 

Vcrbis autem fpccialibus concipiturcompcndiofi fubfli- 
tutio , fi teftator habet fiiiu f impuberc &: (ubftituat Titium,*^ 
fi filius finc libens morietiir.vt intclligatur fubflitutioncm in 
tempus pubertatis fa£la eflb , fcribut Bar.&Dd./Vsf /. centurioff, 
de vulg.^pupi/.drd.c.fipater.dc /<y?4w. &: dubiil no eftjquin ex i- 
ftis fimphciorib.vcrbis/i decencrit in pupillari ^tate rcfultet 
dire(fcarubftitutiofidcicommifliimn6admittcs./.^./.fAy4<r/<;. 
%.iteqroJ.inptipt//ari. /.verbUciui/tb.\h\ Bart.&:Dd ff devu/garib. 
&in co omncsDd.couemunt:(ed difcrcpat,quandodi(:?«j fit, 

X X quando- 




164- DeCompendiofafubftitutionc 

iquandocunquc dcccncric filiuSjanpofl: pubcrratcm huiuA 
modi fubftirucio locum habcac, fcd communior &: rcccpcior 

} eft interprecum fcnccntia,quod fhuiufmodi fubfticucio.fi h- 
lius deccflerir vel quandocunquc diem obieric ancc pubcrca- 
tem iic dircda fubflicutio poft pubcrcacem fidcicommiA 
faria. gloir. Dyn.Ba rcoI.&: liiionmlccmuno.&c Barc.r«/./.w«w. 
S C.ffJe pupill.iirvulgar. A lexan.Iafen, &: Corn. w/.^rm^/*j. Bald . 

. €onfj7s.volum.s.&conf3<>s.v9[itm.4. 01drad.ftf»/7/./.25.fcribcns> 
quod infubflirutionibus verbacommunia vfquead pubcr- 
carcmhabccvimdircdx fublbcucionis , poft: pubcrrarcm fi- 
deicomilli. Nec quicquamfacir,quodrubconccpcionevna 
diuerfx fubfticuciones comprchenduncur.Er hancopinio- 
nemprobarRoland.a Vallc confilio Cp.num.^.dr s^^i^-^-^sid. 
confiL^g2fup€rprimo.vol.4- 2.2i^Msinc.i.infin.defubJlit. aic, licct 
puberrare venicntc pupillaris cxpirec , vulgaris came ex pra:- 

4 fumpca legis poccftace -f firmamanccnifi aliud de mente tc* 
ftatoris appareat,Couarr.//?f .if<iy»////«f.§. q. decompendiofa fub* 
Jlitut. k\t'X,2.n.confil,ii,volum.s.Qoin.confil,2S.volum.4.^ fccu- 
tus cft. Francifcus Turzan. opinione ^^.intrA^fat. commun. opi^ 
nionum.y[Qnoch.prdfumpt.4h ^i^^o 4^» tra^fatu depr<gfumpt. 

Eft &: fciendum, quando fcmcl fubftitutus cx pupillari 
compendiofa fobftitutionc hcreditatcm adicrit , quod poft- 

5 cahercs"["cft'cnondc(inat./.^i'//^f///4w.ibi BarroKBald.Ca- 
ftrcnf & lafon C.deimpuber.dra/if^ fitbfiit. Vcrum fi in iftapu- 
pillari compcndiofafubftitutionccomprchenditurtcmpus? 
vel condi tio vltra pubercatem fuccedendi, tunc non obftan- 
ccpriorcaditioncfedtemporcvenientc vel conditionc exi- 
ftente,fidcicoramiflarix aditioni manct locus, prion aditio- 
ni Trebellianica falua,Z Sc£uoU.Lita tamtn.%.rogatu4ff.eodtm.§^ 
r^fiituta.g fidqutaftipulationcs.Tnflif.de fideicom.hered.^2\d.corif:. 

^ 9 S. volum. -^. 6c B 2i\^.conf.422.voL).dr confsgS.voL 4 . G ozzd.con* 
fiLio4-yidc tit.p. iib. /. 

Singularis compendiofa dicitur fubftitutio ficri quando 

diflun:^ 



Llb. I L Tit. X. X6S 

^iStam cdjfi filius mcus t intra vigefimum quintum annum 6 
dcccircrit,Scmpronium C\ih(iizuo.BaizJnlceffturw.fjum. g.ffi 
devulg.(!rpupill.^\ alii rubrcribunt,& Couarru. ind. §. q. de 
fubjltt.mcap. Rdynutiw. Inquafpccie fubftitutionum diligcn- 
tcr cft CQiidcrandum,qux fit voluntas &: mcns tcftatorisjqu^ 
toium Mcgxz.l.exfa^o.g.reruTtf.ff.dehered. inftit, l.j. in fin.ff.de adi 
\ mend.Ugat. l.cum virii. C.'de fidetcom. 1. in conditionthm.ff. de condi^ 

i tiomhus.ff.de condit.crdemonjl. L /. C.de Ither.proiterit y tic^vic plc- 

f bci homincs propriis vocabulisf ac nominibus non vtuntut"> 7 

fcribitcnim Vlpianus adSabinum,liiam pubcri iuniori 1$. 
annisficcratlcgatum,cumadpubcitatempcrucncrit,&:iam 
pubcreexiftGntcquod tcftatordcca a;tatc fcnkrit ,quxre- 
ftitutione in intcgrum carct,hoc cft, cum ad i annum pcr- 
ucncnU.cum fi^/usfam, in fin.ff.de le^ats. Idcm cft,fi didtum fit, 
quando impubcs lcgitima: xtatis tadus cft , intcliigitur dc 
tatc 2>.aiinor.Excuius Vlpianircfponfb, c^j^bcamus ccrta 
tcftatoris voluntatcm.fcquitur quodfruftrancafit difputa- 
tio dc apicibus vcrborum /. nonaliter. ibi Y^MioV ff.de Ugat. 5» 
l.2.infin. Cod.comm.de Ugat. ibi habctur, quodlcx rcbus non 
^ verbis imponitur. Ex quibus infcrri potcft, quando ex huiuf- 

hp- modi vcrbiscommunib. elicitur,quodtcftatorvolucritfub- 

^ ftitutioncmvltrapubcrtatemcxtcndercipfius voluntatiac- 

1;^' ^ quicfcendumcrit,cum pr.Tfumptioprocxtcntionefit,quod 
\ illam magis in faaorcm fubftituti , quam inftituti fcccrit tc- 

fta t or, p r o u t cl cga n tc r cx p 1 i ca t. A 1 c i a t.f . /.//^. /<7 ./^/rr^r^. & m u 1- 
torumauthoritatcsadducitMcnochy/^.-/.^r4y&;w^/.-^/./»/rtf-i 
fiat.de prafumpt. Bart. & \^(jnd.l.c€nturio.n.4$. ff.de vulgar.^ fu^ 
^ ^ p/l/.^0\dvsid.d.con/:i2s. 

Quo fpcdlat etiam , fi tcftator in teftamcnto claufulam-» 
» codicilJarcm fubftitucioni adicccrit , prxfumptio f cft pro 8 
^ ' voluntatc ccftatoris.quod pcr fidcicommiflum volucrit fub- 
fkiKucve.BM.lcor^JIL 170. ^uidamNico/aus,vo/um.<;.Socin.iiinior 
- tonftL6.ltlro^,QiVL\xQit,confii.22,num.S. &:£manucia Cofta c.r. 

l 'nj X i inverk 

ir 



166 De Reciproc icu breuiloq.fubftlt. 

itb.4.prdf^mpt.o6.tafi't.Eicn\vcic\2.\y(\i\z codicillanscfficic, vt 

5 verbaf communia .lircdapoftpLibercatcn^bliquenrur.So'- 
c\VL.inl.G(illu4.§A.^.delib.(^poJihuTn. Curt.iun. conj.ij^. & Bel- 
\on. ccnfyS. 

Ecica pari rationenon folutn inipfb tt ilamento, fcd etiam 
incodicillispotefthercs rogari,vt hcredicatc fidcicommif-^ 
fario rc^\lw^z.^.inprimis.$ jnJlitHtuj Injlit. dcfiieicom. hi.redtt.L 
heredita^.l.qHAmups.ff.adTrebeU. &:cumcxcodiciIIis fic rcilicu- 
tip,fuccedicur ab intefi^to./.ult.C.q/sand.dfesk^.ced. ibi glof & 
Bart.&: ita reftitutionc fadta omnia iura a£tiua & pafTiua trai- 
cuntin fidcicommiflariii vniucrfalem.^.rf/7/;«/(f.§/f<!^^«/4y?/- 
fuUtiones J fjlit.de fideicom.hercd. 

Dc Reclproca (eu breuiloqua fubfti- 
ff tutionc. 

TiTVLvs xr. 
S V M M R I A. 
/ Reciproca inftitutio dicitur , quando fub breuitatefermonvsplurci 

fubflitutiones comprehenduntur, 
2 Exemplum reciprocd fuhflitutionit eflft di^um fit/Tititis Sent' 

pronius vtereorum uiuat^heres esio. 
} ^andocunc^fidtclttnifi^filiidecejferint ^inuicemfint inflitutiy 

cenfeturejfe reciproca fiibflttutto^propter 'verbuwy i n u i ccm . 
4 Legatum fi ita ptyT tiio dr Sempronio legcvterillorum viuat , 

trt^. debettirlegatumfl vterque vixcrityvno mortuo^ alter ha- 

betiegatum, 

SVbftitutiorcciprocaconucnit plane fubftitutioni pupil- 
lari,&iifdcmrcgulisiuris confiftit,vndeficri nequit,niii 
hberisimpuberibusinpoteftatcpatrisexiftentibus.aliasnul- 

h u s cfl: mora enci. B arc./» /. L/fciw. dr 1.2. ff.de vnlg. & pftpiii.Quz 

rationc. 
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rafioncfipaterplurcshabcaclibcros impubercs in potcfta- 
tc,6c cos inftituat ac cofdcnvinuiccni rub(litunt,dicitur reci- 
procavcl brcuiloqua fubftitutio,idqj idcoquod plurcs fub- 
fticutiones (ub brcuitatcf verborum in fc complc6litur,lcxq; | 
illam rcciprocam appellat,text. inUam hoc ture Ahi gl. Bart.fid 
Dd.quod rcciproca ctiam dici potcft brcuiloqua.^.<3/t"i////^.ri* 
fup.&l'Lucms.\h'\ &c Bart.^.///. 

Exemplum f rcciprocae fubfkitutionis potefl:e(re, fi patcr j, 
dixerit.-Titius & Sempronius vter corum viuat mihi hcrcs c- 
fto,quo cafu Ci ambo viuunt, ambo hcrcdes funt , altcro vcro 
morcuo fupcrftcs ex afTe fit hcrcs. tcxt. /»/. Ti/if^ ^ Scius.ff.de 
hcr€d.iriJitt.^7iiz.^\7^{.ind.l.Lucitff.^devulg.(jrptiptli. 
. Similicer fi paccr dixcric. quandocung^filii wci -f dccejfcrint eos ^ 
intticcmfubjlttuo yvidQim reciprocc fubfticucrcpropccr ver- 
h\\\\\yinttiiem.^MinLinteflarnent0.n.S.C.deteftam.miltt.bii2iC\t 
t cx c. in d. L iam hoc inre.ff.de vulg. dr puptU, 

Idem cft diccndum in lcgaco codem modo reli«5to , vcluci, 
'Tttio'\ Sempronic dojego^vtereorumviuat. Qup cafu fi vccrqj ^ 
vixcric,vcriquedcbccurlegacum,& (ialtercancum vixericis 
cancum confequicurlegacum././?/wW<fw. g. huverhis.ff.deleg, 
/.qucm ccxcumad hocnocanc IDd.^r Ltdq..ffde hered.inflituen, 
Excinguitur&huiufmodircciproca fubftitutio cifdcmmo» 
dis,quibus alia: fubftitutioncs &: pupillarcs. 

F I N I S. 
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LIBER TERTIVS, DE SO- 

LENNITATIBVS IN TESTA- 

MENTO IN SCRIPTIS ADHI- 

bcndis. 

T I T V L Y s I. 

SVMMARI A, 

1 Temftuomntanmtat ^cun^afuafcrioiodcteYminaty viccm/j^ 

fcrfindgcrit. 

2 Trihu^ cx caufts formula tcftamcntiinfcriptu cHinucnta^ 

5 Tcjlamcntifubjlantia in fcriptis eUfcriptura , finc qua tejiamcn^ 

tum infcriptisficri nequit. 
SoUnnia in teflamcnto in fcriftlsfunt adamufftm ohferuanda. 
4. rejlesfiignoranttcnorcmtefiamenti.&nihilominmfuasfcriftu^ 

ras ^fignacula ofponunt^argumentum csJ quodtcjlator infcrt^ 

ftUtcfiarivoluerit. 
j £x fuhfcriftione & fignatione oritur vchemens conic^fur a , tejta^ 

toremhahcreanimum teftandi infcrtftis. 

6 Tauentis animm magis a forma iffim a£lu6 dcclaratur quam ver- 

bisiffis. 

7 Dcclaratio tefiatoris ftbi locum vendicatfi omnia imfltcite nun- 

cupata funt.qud dcfiderantur ad foknnia tcflamcnti infcri^ 
ftis. 

S Scriftura tcflamenti fcrfe^a , ab iffo tcflatore ohlattoficrt dcbet 
coram teflihus. 

p TabcUionis velalteriuseiocutio nihilfacitfi teflatortaceat. 
jo Teflamentum nuncupatiuum ad interrogatiortem fa^lum va- 
let. 

ji Tefla^ 



Lib. IIL Tit L 

// TeJIamentum in fcriptU Adtnt€rrcgathr%e AUcrius faEiu non valct, 
n x^teflMtoreloquentetefttbuitiJiMtentum 4djigi$4fultm tHyjuk^ 
. Jirilf€»dumdebi$$ffem. - ^ 

9 2l£tM9fi$efi^t€ftame»ti(mnMddv^»tdteconflitftL 
t4 nmeih^<cxiixt^iffiteft4itmvil4h0&M^ 

meHtomJeratdititt^. • ■ 

r; Teftatorft tefiamttttuti/iittimmtnM ftrijjerit , tititcinfrdjintm 

tefliumfuhfcriberedebet, 
i4 T tftatorftfua manu totum teftamentum firsfferit aUaforiftiom 

noneUopiis. ' 

17 Octauin fcrtptor adhibendns eiiyjuandp teftator noUterii velnon 
potuer/tftnbcre. 

li TeftamensuminftriftitwJnbftantialiJwrmdJeficitJimnnmte'^ 
ftdtorisvelo&autfiriptorisnmimeruenefit, 

10 Vmif defiftmteftiltm fr$tiftdt9riJiil^bmt^Umenimnm 

fi.rtpti4nec[utt. 

xi TiibeminmtmiHtejfimninufmfiitatnt fnimh t^d ment tlm 

in/cHptifconftcitur, 
2t T ftamcntum in firiptisprdter /criftorem re^uirit filennem nu» 
**■ merumftptemteftium. ' • 

22 TAbeliiononfoteftvicemduplicisper/onxfuftmere, 
2/ Teftamentoquandotantum fcx lijies/unt adhihiti^^ teftamen^ 
timidebet fer in/irnmentmn fnharitinJirnmentHm teftatirie 
viUtntstemnonprobat. 
94 yknti/kiidltiiitiMiiliiinftrumentnmein/kerine^t. 
9$ Pnkitiiteftmentiquandi dilntfieriper fcriptnrmewmi ti^ 

ftamentnm,nift/eptem teflettnmtsne&ieifiefintMdhiUtL 
2d Nitartm dr feptem teftes requimntnr in teftamemti in/iriftisyqni 

omneste/lamentumfuh/cribere^ftgnaredebent. 
27 Tahellio in teftamento nnncufotiuo ve/firift^rcomfutaturin nn^ 
meroteftium. 

2i .^andodea^uaUquofrohandoagiturferteftes fer vinmvocf, 
. veiyiemfimnl^MbeUiinterPtfletnnmeratur. 
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tjo Dcfolcnnitatibuslntcflam.Scc. 

$9 Solennitas numert ftften^ufimrinmfihmtlifrJmim^vtnm 

' enMmfibfiami4luint*Jiamtut04Hjcrif^it, 
$r BxJolennttateeiKfiirmMnrteftAmenittm^^ 

VtiUsteftisfideeHjeJlamentnmviriymdeJlitmtitrt 

35 Tejli- fiadhi heatura ieJiaimjq itadMerine^Mt, Jicitura{Ium 

liijQrtum a>Tcre. 

^4. T ifis d ufidmcntum infi,tifiis adhthcriitequit , quijmhcre netf 

poteU. 

iS luriojt fiesicomfosriuntistemfmre^ttf^sLdhibettirtefismemfoJ^ 

ffiu^tifl r?.0'itn'»ricfpttur, ' 

36 StruMfiertdtturiiberit^tefiemsidmittiUtr. 
$7 Brrorfaeitim, 

4$' rifii.fih4diiksJi9§itemfo e,quoadhihentitrjnmtl§tetifiqtttieie 

pofteacontigeritJ 
Jtjlcs in recog nitioncfuorutr. (ig^llorum (jr manuum nudum mini^ 
ftcriumprafiant. 

49 T ffies (i temporcqt^ conditur tefiamtntum ^fuerint inhahiles ,ex' 

teflamentohere litits adtrinequit' 
41 TefiesrogatihodkeituelbgmUHrfifiiantfetefissmtiUairioaQmtfi 

adhibites, 

4i Exfignaesdii^fcriftimibm/atMaffsmefetefiiepiodtefiesftnt 
. rogati^ 

4) R§gati§ efiinmintefidmetaoefintcejfaria^ita^tefiamentmiiim 

• . i^Mlef. • , " 

44 Tn h: liiepr^fnn^ 'ffireffe rogatwfiin firtptura hoceOr*fitetur, 
Tifics dihinf u< mtn Jnnw CT tcfiaiOfis Jkhjcribcre in tcfia- - 

niento. 

)0^^J^t*hts tcsiis fi fHhjQrifuoamittatur^tefistmtntum vt in ftriftie 

> roii^alct. 

47 Ttiits nonJuh/crihimhab^tiirfnmnit^itOigi^tefiamentnm 
nonvaits^ ^ 
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Lib. III. Tit. Ij " m 

InUfidmntnquodrunconditHrvwif^ tijlis frotUimfibJirAtrt 
fOHHf&fttffictuntquin^teJles, 
,4^ 2iokiesrmhdbUmtiSUfimftJ^^ 
rufiid. 

SiguictUAtofimrtiit^ttfimimUinfiriftkuM ' . 

^it TcJlt^Jtvnimfigmtm^miUUnrmteJigmv^iit/crifti^^ 
letteftamentum^ 

$2 Si^num vnim tcfiu omiffitm^i nequevt infcriftis neque vt nuncU" 

pAtiuumvalettefiMmentum, 
ff SignaciUa coram teflatcre vno in ioco a teiiii/is te/i/imcnto dffoni 

debentyaliasfiO^tvalettefiamentum, 
j4 V»m ttfiisfttSi cumaiteritisujiis umsui§ etidm tefiataris te/id" 

mentmitj^wrt, 
SS TifiisJignAnscismubmmmmui&sithiiliitiinfitd^^^ 

frofiim. . . » . .. . . 

}6 Vssicoooistixtisti^Sisi^ctefiisstdtoisfiffunmteflmmn 

■stJMnmU. — 

,57 A^ituteflandieHindiutduHsnonadmittcfisffpArAticfiffn. 
$S Aciiu non neccffkrius dehet immifceriteflaminti co?ftciionf, - 
rSP Tejiamentttm tnualtdumjtHfivnoit^iif^fdrte & akero. aciu et' 

tamproparttpt. . •^t-^ 

60 Annwymenfis(^^csinteftam€ntoinfirc7idacifvt etiamiocits, 
6t Pubiieaiiiisemufidmeutuinfcr^isdejiderat^hoceji^vt tejlesfuas 
fubfiriftionis&figndcuiAreeognoJcit^ cittiferietmttfiafnentn, 
6m Te/immmsnfii^fkJimMmtfriUdtdJhriftumeH^munet fcri^ 
ftm/t frinMStStnecfrobsf ehm teficsfuas m/mm&fig^^acHld 
. ^fmgmfiantt 

,43 Fnam iiuroufie meriente antequam tefiamentum puhiicetur^ 
tefiamentuminfcrtptnram priUAtam rcdzclnm corruit. 

J64 Cautela esi vt tefiatoralium tioiartumadhihcat cr dttos tefes , qut 
notarin^^faciat tefiesteflamtntarmfuas mantis(it fiqnacula re- . 
cognoficre»exqua reccgnitioneconficiatpubiicum injirumctHmi 
seflamentumvditdmJutkefnrttfiomnestefiesnm^ * 

' ^ ' . \ , 6j Stfttm 
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^72 De fcrtennitatibus in tcftam.&c. 

0$ Seftem teftes fi in tnjlrumento tefiamentiptMco firipti/u»t,firi^ 
bttlajon deconfuetudtneobfiruAri (^uoddiApubUGattonettfi^. 
mentin9nfitopu6. 

66 JnterdtCiumpr£torKdeaperiendis ^publicandis tefiamentis 

neraiiter/oquitur non dijltnguens te/iamentum,arf fit manu pu. 
hilca velprttiata confiriptum , (jr esipotini publicurn fer [e in- 
firumentum (^publicattonem requirit, 

67 Tefiamcntum ccram competentiiudice csi publicandum. 

4i £)uinc^ue tcjies fi tempore pubiicationisfitperfiites funt , efiquein- 
Jirumcntumpubiicum confe^um, quodvicemduorum teftium 
gertt,te[ies (jr infirumentumfuffictunt adpubiicationem tefia" 
mcnti, 

6p Ciaufuia in tefiamento adie^a tquod omni mcliori ir odo 3d 

iurc valcre dchc^Ltyafiiennitateiurisrecedipotefi, 
7P Tefiamentum inter itberos non opts^s i?abet pubiicattone, 

Dluerfagcnera rertamentorum olim in vfu fuilfe ah Im- 
peracore luftiniano rclatum cft, rcdcum ietas /cmper a- 
liq uid noui producit>i fta genera in dcruccudinem abiucre,&: 
noua,cjux hominibus niagis vfui videbanrur,inucntaacin- 
trodudafunt,intcrqux& teftamentum infcriptis non vlti- 
mumlocumobtincr,perprogreirum tcraporis inucntumj. 
Quia tempus omnia mutat inrcbus permutandisviccn^ 
pcrfonq gerit,&: cun^la fua pcriodo determmat, iuxta do6lri 

1 nam "{"Philofophi. Bald. ini.i. n.iS,C,de emamipat.iiberor. qui- 
bus concinit Ouid./r^.j.A/Jf/<fiw. 

Nec (pecres fua cui^ manetrertimQ^ muatrist 
£.v diis aitas reparat naturafigura^, 

ItcmdcPont. 
Tabida confumit ferrum iapidemtj^ vetufiasy 
Nuiia^^ res maitu tempore robur iya bet. 
Eftque magna cx partca praJtoribusRomanis &conftitu- 

2 tionibusprmcipumformulatiuris teltandi infcriptisexco- 

gitata 



Lib.III.Tit I. vi-. 

' g\tzt3L^in\icnzxl.Jiquanci(?.mfrifje. C.deinoffic.tcjUm» LhMCion^ 

filUiJfsmd.lMlHmm.cJetcJlam.idf^CiiL^tohi^^ - 

I bus>rcilicec,cttiD ceftacoj: fc.vido Boluecicquemquamfciro 
fuamYlcicnam V0luncacem>habet {K>teftatem feripcis iUam 
Teaece oommiciereftnei& odium prouoceacur quibu^ipes t; 

t fiiccedendi ex teftamenco eAc quear, (i inceUigeret fibi nihit 
* reli6lum vei donacom fore, deinde quibus (iicceflio vel lega^ 
tumdatucftjneceflacoriinfidiasparencvt citius ad ruccef- 
iionem pcruenirenc,vcl ctiam ne teftamencu a tcftacorcmu- 
tare tu r. §,JI quis ante. Injlit. depufillar.jubjlit, gjed cum fau/atim. : 
ibinoZ2zVig\\usdc¥^bcrin§.foJ/u;2i.n.s./ftJLdetcftam.Cxfoi*: 
^ . IsLcaut. iS. qucmrecucus eft Rolan.a Vallc conf.i6.voLt. 

Focmula teftandi in fcripcis habc cur /. hacc$t^UiJlims. L \ 
Mmtis.MmbMHmobf€ruat$^C.4€tifi4mMAc\\cc%,^t ceftator 
. iiiam yoIoacacetA in (cripcuram pet (emedpfum vel alium 
(criptorem redigat. Deinde fepcem teftibus fcripturam 
mndolutam ad boc requificis, rdferendofllQd fttuarefle te*.; 
ftamencum^d fubfcribcndam &: fignandam tradat : ratonij 
habccur teftamcntum in fcriptis^cuius frubftaniia cxfcri- 3 
yzuziidcpcndcz. d.iJjaccovJultiJJJMa.c^lnJiit.eod. 

Requiruncur & plura folennia in teftamento in fcriptis, 

r . qu2Eadamuflim ftint obrcruanda,alias teftamentum viribus 
carcr. V^viCconjU,6i.nttm.t0,voium. i . Roland.a Vallc cotjf.^i.vo^ 
^aiit;*&: enumeranturrequjfita &: rolenniaaCaftrendYi«j£iL 
hacren/u/tsJJiimdMfrinc.Spccnhtor in g.vtdmmitjl4me»tim* 
iuJein0rmttmf9r^itif^Jabctmd.f.foJ/uoi.^ . 
«0»/.a. 6c&dc /. «gbiiMsf^ 
tcnniffitvoiuntatioftidanCr Cij^/(^<ii». * 

Quadecaufainprimis requifita & folcnnia confidcran- 
da fuat,an teftator in fcciptis ceftari voluerit,cuius rei ac pro- 
ponci argumcncum cft,quod tcnor fcripturac teftibus non in- 
nocefcacfalcemf fuasfubfcripcioncs&iignaculaopponunc, 4 

vadeeuidcnsprxfun^pciooriciir^uodteftator iafcripris ce* 
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17^. De rolctinitatibiis In tcftament.&c. 

ftari vol ucrir. C y n . C a (1 rcn f &: Co rn . />/ d. l. hat co nfulujpma,^, 
fcriiHncupxtionem. Fabcr//?«/ §pojJiifit, &: Alex. con(. tos,num.$, 
"volum.y. Soc'\x\.conjii.!4. lib.i. &co-if.t7yUb.2. Kuin.confiLij}^, 
iib.z.&cCccuzus ci\ Mcnoch. co»f .nuf».^/ .vo/um.4.CciihcnSt 

j quod cx lubicripcioiiibus f &: lignaculis vrgens proueniac 
coniedura,tertacorcin habujlle^nimum tcflandi in fcriptis. 
gr^um./.tj»» codicil^um. C. de tcjlam. dc Caftrenf aptc heredes 
falam.Jf.dcteflamint.cmws fcntcntiam confiliumNcapolitan. 
approbauit. Afllidus decif.14j.num. 6. &:fccutuseft Vafquius 

^ lw.i.§.2.tn traU.de Jucceji.vltimAr.volunt. quia 'fanimus &cicn- 
tis magisdccIaraturaformaipfiusa£lus,quamvcrbisipfisy7^ 
tAfnen JJ.de Adtltt. cdicl cjrargum. 1. non omncs.JJ.ficert.petat. Lnon 

^ tanium.Jf.rcm.ratamhahcri.Q\.\m(\\\odi tcftatoris declaratio 
fibilocumvendicat,(iomniain tcftamcntoimplicitenuncu- 
paca funt,qua:ad folennia tcftamenti mylltti in fcripus dcfi- 
dcx^ntwxj.tnjiitutio talis.ff.dc condit.inflit. l. ^jJetot.JJ dthercd. in- 
flit. lacob.dc Raucn.Cy n. &: Fulgof in ^.f emuncupationem.ff.de 
tejlam. G ozad. cotf.i . 72um. : / , B el 1 o n .conj. «P) . R u in . corf.i.num. 12 . 

8 Deindctcftamcnti fcriptura pcrfe6la,obIatio "f &: elocutio 
abipfoteflatorccoramrcftibusfieri ocbecquodin illafcri- 
pturaipfius vkimavoluntas contincatur, d.l.hac confiiliifjimd, 
(^Uuhem/u.concotd^t conftirutio Imperatoris Maximili;ini 
Colonia:/^»7/i?/^?.promuIgara,vndcintelligi poteft.quodca^ 

^ bellionis vclalterius clocutio, (i"|"tcn:atortaccat,nihilfaciac 
adconfectioncm tcflamcnti myllici infcriptis. Aretin. tn/. 
quitejiamento. §.vli. Jf.de tejlam. Ruin, conf.ipj.ltb.z. fccutus e(l 
'Mcnoch.conftrj.n.j2.iib.4: 

Quod de elocucionc teftacoris in tcftamcnto in fcriptis 
lo nonfolum proccdccfcdetiaminf tcftamcntonuncupaiiuo. 
CuiuscfTencia con{iflerepotcft,fialtcri incerroganti ccftator 
refpondic quodfic.gl.&rcommuniter Dd.in i.tubemus.C.de te* 
y?i<A^APan raciotie&:ccflamctuminfcriptis,fiadintcrrogatio- 
ncmnotarii velalceriusfiacratum elle habendum nonnulH 

opinan- 
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iipinannir,quOK /ecacus cft lAcnoch fsrtaJik^ prd/kmfUam , ' 
trM&. dfffrdfumftAAK^c d^rgameato > qao in ceftamenco nuiw * 
' 'cnpaciuo refponfiont teftatorb ftacur ad incerrogacionein 
tabellionis feu fcribentis Sed longa eft diuerricas refpd- 
fionis,qii hcadconFcflioncmteftamentinuncupaciuiflciii 
• 'fcripti.s,qnjaintefl:dmcnr(Uuincupatiuo,lpgentctabellione ^ • ^ ... 
t coram tclbl^us nomma Jicrcdum &: tcnorcm dirpofitionis, • *- 

! ilHsmiiorclcit volnntastclbtonsjquam^v: probarcpoflunt, 

L quod iccus cit m t citamcnto u.yflico in fcriptis.in q uo volu - 
t ■ rasceftaroristcflib eftignota,quoeucnicvctcfl:csn}hilaliud * - 

. de voKincate ceftacoris poftunc ceftihcari , quam d c cabcilio- 
juisilTCcrrogationcknudaceftacofis refponfiohe.Exqua rc- 

fpon(k>neecficeftarorrerpondtc,quc^dficccftamentumfcri- 

pcisfnoavalec Macch.dc AfB«ftflfe«//^/i^/irf.tf^f^tf^ Ddxon- " 
. (blaifte,dr ita in fiicro c6nfil.iu3>catum eiTe. vtiqi^ hutufmodi 
. refponfio formula: tcrtamenti in fcriptrs non conuenit ba- 

bcrrti, q-» a tcftacore loqncnte tcftibus reftamentumf adl> 1* 
' gnandu & iubfcribcndum ofterrj d^ bcar,^. l.hac confultifjtma, 

C^/.//^i<rw«f.C.<:/f aquaformula in cokdionctt flamcci 
.infcriptisin minimononcllrcccdcndum.P.uirr<?«/r/5/.w/i./^. ; 

wilv» Rolan.aVancfpw/j f xp//.alias ccftamcntum inutilc eft. 

\ iAdeeonfif/tffpmdMieronSchuiiif.cor./tt.4p.renfur,2 tk Affl iftos 
cop\ofcdecift4fMt€XtutmljuiexUSirU.fJifi^ 
mor.ftfff.fiemfdMmt4tk/mMP9pmianusMtqmdne 
re (kbcac nuda^f voluntareceftamencum cohfticut.Secundo t j 

pco fubftantialiFormaiu tcflamcntoin fcriptisrcquinrur.vt 
. . nomcn vel nomma hcredum ab ip/o •ftcftatorc velodauo 1 4 
icnpcorcinreftamcnco infcrantur.^. /. ^;/f <r^^///////5?7Wtf.^4«- 
the^. e 5 po V ohlcYuatn.cMtefiam &: ica hodic k d.l.tubemu'.. vcct di 
poccft.Viporcq,teftacoriprcveio^^auus ffripcorpriElcnrjb. 
te&bu^rubicubac>aofiumb.hcredu m ccfltiimeco iniertis.^^ 

.. • • ., • ■ • • " •• '■•••.' 

■ , • V. Digitized by Google 



176 Dcfblennitacibusinteftamcnt.Scc. 

h4€C0n/Hitifjl4i4.&Aiak, eon^nohferuAto, Qupddefubicriptio- 
if oetc(laCQnsprocedac>quandoj' ccftacor iua manuteftamer 
cum noD icriprciic,m pr«rencia ceftium fttbfcrtbere debcc» . 
K^\n.€9nfiL\9iJimm,sMlkm^.<!pem reconis eft McQoch,c9ii- 
' fl(fshnitm,»9^v$i»m,7ferdMhM€»nfultiJpmMJnfr$mlf. Rolaii* 
din iftrulfric.O^. ibidemdrinddMt, nitm.4. deteftnm. Et con cor- 
daccollicLido Impcratoris Maximilianianno 1511. Coloniz 
1 6 promulgAca. Siii vcro tedacor iba manu totum *f cedamcn- ' 

cum fcripfcrit,&: hoc cxprcircrir , alia fubfcriptione no cH; o- 
• pus.tcxcus in Lcum Antiquitds.in fin. CdeteftAment. Salycct.&: la- 
ionind.Uuhcmus.^.finautem.in verbofancimw.Y^hct §.fof[un$m 
' nmn,$dnftitntMteft4m€MAAizmisL^i^^m 
UtimMnmJ. 

M. OAauus t fcripcor adhibendus eft t quando ceftator 
lucricvelnonpocueric (cdbSccglofll 6e Odrl» d.§.fed quun^ 
paffiatim.B Ad.10nf.207, volmn,t\i!Lon mi,mi$i^tntm, nam.f2,Mi^ 

gum.l.iubemu4, §, ovortet. infin. ibi habctur verbum, noluerit, vcl 
non fotuerit. Cod.de teftament, Vndc intcUigi potc(l,fi manus 
ceftatoris vclodauifcriptoris rcftamcnto myfticoin fcriptis 
|8 nonacccflcrit,tcftamentum in formaf fubftantiali dcficcrc. 
iJj9a€Confuitipma,^oS.inamh^ifMurfft,^.quiavero,Ydhziin 

.d.§.f§ftnm.6cyig\iusmi:^ • 
$$jmm^.v»inm.M. 

QuaB ob(eruanria de oftauo fcripcore adhibendo tanri 
ponderis acjeftimarionishabecur, vc vnus de&ptcmt tcfti- 

1 p bus pro teilatorct fubfcribcre ncqucjte^neq; fcripcor cefta- 
mcnti id faccre po(rit.glofr&: Caftrcnf iMacconfuiiifttrmu 
inprinc.Ko\2Lndm.ind.rubnc.js.intra^atJeteftamet.B2i\d.confti, 

207 .'volumj.cik commuoi^DdiConcluiio. Mcnoch. CQnfti.$ii* 
fyoium.7, 

Exquibus inceU]gerepromptucft>quodinceftameacoin 
^pcis cabellio in numero ceftium non compucecur , qui^ 
^oc^m^acumtmlcripcispraKerlcripcorem.reqQiricib^ - 

^ Digitized by Google 



Lib. III. Tit. T. 177 

ncmnumcrumf reptemceftium.Bart,/»/.Z)tfw///WZ4^^<7,«.5. ii 
ibidcmCaftrenr.w.J.air,tabcllioncmnonpoflcviccmdupli- 
cis-fpedhnxludincrcjfJeteflament. vtiqucquandotantum 12, 
fex-ftcftcsfunt adhibiti, &tcftamcntumpcrtabelIionisin- i-j 
ftrumcntum debct probari.inftrumcntum voluntatcm tc- 
ftatorisnonprobat.-cumfcptimus numcrus tcftiumdeficic» 
vt in aliis ca(ibus,vno teftcadhibito , tabellio inftrumencum 
€onRccvcfncquiz.B2L\d.c(fnJ/l.4^4.ffum.2,zfo/um.). BM.conJU, 14 
^rs.vo/um. j,p€rl.DomuiAnu4.6\ciz cfte vcritatem.Bald./;/^./. 
hacconfiltifi'ima.num.iy.& //«w./J^.inquit.quando probatio te- 
ftamcnti fieridcbct pcr fcripturam-i^corruic tcftamentum, i 5" 
nili feptem teftes cum tabellionc (int adhibici. Caftrcnf, &: 
Salyccc.C. qui te/lam.facercpo ff^chiQWYumicrus ohferuat.i^. 
tib. i.pra^.obferuat.Spirenfium. Alcxand*c^?»/?/. />v ^num.ij. volum, 
^.rcccnretLaurcnc. Calcan.f^^^/Tj^^wi^w.^&fentit Bald. inL 
quaflionem.num.i^. C.defidetcom. Bald. conj.402, volum.i. & Mc- 
noch. dUt. confdw volum. 4. &: BapcifU a Villalobos irL» 
fuiscommunibusopinionibus tn vcrho Tahcllio. ait, quod in 
^ tcftamento*t"infcriptisrequirm-itur feptem tcftcs &:nocari- ^tf" 
us,qui omnesccftamentumfubfcribere &: fua lignacula te- 
nenturopponere. 

Quod diuerfam caufam habet in teftamcnto nuncupati- 
uo.inquotabellio tvei fcriptor tcftamenci innumcrotefti- 27 
um computatur,gloft'Bart.Bald.Cyn.&Caftrcnf/«^/iJ?./.Z)^7- 
mUitis Labeo. per glofT/V/ d.Lhac confulttfftma. quam dicit Bartol. 
cflTc veram.Ioan. A nd./» addit.Speculat. in tit.deinllrum.edit.S .o- 
p9rtet.Kic\'xn.confi46.num.7.voltim.2. Raciocft,quando dca- 
liquoaduprobandopcrccftcs-fagicurjperviuam voccm,vcl 1 8 
voccm(imul&: fcripcuram,cabellio inccr ceftesnumcracur. 
"^dXd.covfil.^j^.volttm.T.in fin. likxind.co»ft$}. volum.2.Crconf//. 
/^d.Cyn.& Bald. ind.l.Domitiu6.S>:^2\d.tn/.c[U£j/ionem.?^um.iS. 
C.defideicom. 

Tertio tcftamcnti infcriptisf foicnnitas &: concinnitas 29 

2 dcfiderat 
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dcfiderar,vt fcptem tcftcs mafculi pubcrcs ad confcdioncin 
teftamcnti adhibcdntuvJJjcrcilcspa/a^n.^JfuJIaf». d.L haccon- 
jHlttjJima. Ccod.i^ Injltt. djit. numcrum feptcm rcllium vocat 
Vlpianus folenncm, qui ob fynccritatcm ccftamcntorum,ne 
quid ^alficacisinelogiisceftantiumcommittiqucacintrodu- 
di:us c^yLvd.C.deJideicoM.g Jcdi.ukmp&Hlattm. InJttt.dcteftameK. 
Q2i{iicx\C<or]fQs.vi/odiiJo.p.i.^hQ.[tLheredespalam.f[. dcteftam, 
Vndcintcrpreccsopmantur,quod(blcnicas numcrifcptera 

3 o tcflium f non folum (it probatoria , vcrum ctiam fui flatialis 
inten;amcnto.Bart.Bald.& i^Unl.KcmopoteH.fJelcg.i.^gLUni, 
crrorc.n.S. C.detcjiam. Alcx./» /./. C. decorjdjfideb» lafon in LJiqnTf. 
C deitir.c;'fA6f.ignor3^\d-tni.fivcrttits, C. defdeiconj. qucin ccx- 
tum Dd. ad hoc rcpccunt (ingularcm,quod in teftamcnto fo- 
la vcntas non fufficit, fed requintur ctiam folcnnitas , cx qua 

31 teftamcntum-|-confirmatur.(>uadccaufa(i vnustcflisdecd, 

3 ^ vt numcrus fcptcmnonfitcompletus, tcftamentum "fvirib. 
dcftituitur, tc\t.inLfvniff. ibi Bart.Caftrcnl!Sa]yc.& Isii.C.de 
tejiam.^ tcxt.fnLqttiteJlar^cnto.^.v/t.ibi Barr.&: Caftrcnl^.W. 

3 j Quin etiam fi a tcftatorc tcflis adhibcatur,qui adhibcri f ne- 
qui cccnLtur no vcllc &: aclum luforium agere. Bald.tnLcu?^ 
qifis. ntt.s. C.deiur.fjr fafi.ignor. Alcht. c.yMb.yp^y^^oxor.ln quo 

3 4 numcro habcturtcflis,quifcribcre*fnefciat,illcadtcfl:amcn- 
tum in fcriptis adhibcri ncquit, argum. d. Lhacconfuhifima. ibi 
Y^d.Cod.de teflament. Itcm licct furiofus non Cr habilis tc/lis 
in teflamcnto: tamen fi tcmporc, quo adhibctur, (it compos 

3S mcntis,ip(ius tcriimonium^fin tcilamcnto noa reiicicur. L 
tum teJiame7ito.§. ne furiofus.Jf.de tcjiam. 

Idem dicendum t fl: de lcruo,qui temporc, quo adhibeba- 

5 6 tur.ercdebatur libcr, ipfius tcftimoniunvf proptcr commu- 
nem crrorcm validu habctur, licct pofl:ca iplius fcruitus fuc- 
tit^^m£t2-fffdcumaL;qtiisAbi Accurf & interpretes Inli.dcrc^ 

17^I/KI^^ communisf crror t\\c\tius.LBarbartu4.jf.deofflc.pr.t' 

^5w!iDid.DdEtregularccfl:,litcftistcmporejquo conditurte- 

ftamcn- 
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rtamentum.tales fucnnt,vtadhiberi poflint,no f nocet quid 3 ^ 
poftca cis contigcrit,ac"quc tcmporc publicadonis tcdamcn- 
xum firmum habctur, Ladtefiium. jT- condmonenhjfJeteJlAm, l.t. 
ibi Bart.& lafon C.eadem.BsLn.U CaftrcnC /u d. $. ccnditionem. 
loquiiur proprielrapcrator de tcftamento in fcriptis pcr ver- 
bum^^«<fm«r:poiruntenim huinfmoditeftes tcmporcpu- 
blicationis tcftamcntiruaslubfcriptioncs &: (ignacula rcco- 
gnorcere>in qua recognitione potms + n udum faclum &: mi- 59 
niftcriumpr^ll:cnt,quamvtdefubrt:antiavoluntatistcftato- 
ris teftcnturjcuius n^titiam non habent.Bald. &: lafon /.r. 
CJeteJ}ameiit.Vd.hctind.^ fcdquum Aliqtiis.mm.4' cuius fenten- 
iia communiter eftrccepta. Vighus ibidcm cxiftimat.fi de li- 
giHo& fublcriptionc tcftis inhabilis conftiterir,iudicem non 
debcre morari,quin inftitutum hcredem inpoireflioncmj 
immittat.fecuseil.fi tcmporeconditiftcdamctifucritinha 4^ 
-bihs,ex tcftamcnto nequchereditasadiri, ncquebonorum 
poflcllio,peti pozc(i.texz.in/./cioquidem. i./equentiff.detcjlihffs, 
Quartoadfolcnnitatcm teftamenti in fcriptis rcquiritur, 
vttcftcs ad a6tum tcfl:amentarium vocentur & rogctur.Qux 
vocatio fic rogatio etfi ohm quandam habebat Iblcnnitatcmj 
hodictamen luflicit,quodtcfl:csadmoneantur,&:tintcnigat 4' 
lc tefl:amentario adui cflc s.dh\hitos.i,heredespa/am.ffjn tejia* 
fnentis.xhx Bart.Bald.&: Cafl:ren ^.detcjiam.^ Lquitejlamento.%, 
njlt.d.tit .(y § .'vlt.^^A VigX.Inflit.eodem. 8«: ifl:arequifltio in tefl:a- 
mentoin lcriptisabipiotcllritoreorigincm habere debct.a 
quo & omnibus tefl:ibus tcftamentum claufum ad fubfcri- 
bendum & iignandum olftrtur. d. I.hacconfulttfpma. 6j Afflid. 
^i'ff//r/^i.&pcrconfequenscuminhocgcncre tcfl:andi,tcfles 
dcvokmtatetefl:atoriscxphcitcnontcflantur,fcdimphcitc, 
tunccxflgnaculis&fubfcriptionibus tcfl:ium fatisapparerc 
potefl:,quodfteftcs fintrogati.Bart.6c Bald.i» 42- 
/i^.Bart.&: CzihtenCin/.Domitiu^ LahcoJJ.de t^jlament. Alcx^d. 
fiilafon in /.fciendum.ffJcverbor.oh/tgat. A k\SLiid,conJi/io 

X z d./.qui 
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d.l.qmteJ}Mment».§.vltim,^ocxMcif^6, Eftquc vcrior &rrcce^ 
pcior opinio,quocl & dubitationem non habccfi telles in fua 
ilibfcripcione adieccrint fecflc rogacosfcu rcquifitos.Cyn. 
. & Dyn. md. Lhac confulitpma.inprtnc. Eftenim rogacio"|* vel 
requi(itio ceftium in te/lamenconcceflaria, qua fi omictacur, 
teitauientum non condiht.auth.rogatt.ihi Dd. Cdetejitbti^. d.U 
heredespalam.§.tnteJiamenti6.d.l.haccoJuittpm4. Qua dc caufa d 
tcftes forcuico inceruenerincvel ceftamcncu non fubfcripfc- 
rinc,&: dicanc fc bcnc audiuifle, quod ceftacus fueric ccftacor» 
jiifl addanc fc eflc rcquificos non probant. d. auth. rogsti.^d. 
§.intfjiamentis,ibi Barc.Bald.&: Caftrenf Quin cciam tabcllio 
prarfumicur ad ceftamenti confe6l:ionem efle rogacus,falcein 
(i hoctconficeacur m fua icriprura.Bald.&lafon tnl.Jciendum. 
ff.de verb.oblig.(Z^\:o\,y[o\in.ad conJ.Alexandj^i. volum. i& Af- 
flidu s decifi ^.in prmcip. 

Quincoadfolcnnicaccm&: formulam teftamenci in fcri- 
^ j pcisdcflderacur,vcteftes propriochirographo nomen + fuu 
&: ccftatoris fubfcribanc,&: cuius flc ceftamencum./.i^/r.ibi Ac- 
curflus Jf.de tejlament. glofl. ui §.fed quumpaulatim. Inftttut.eod. 
Bald. confil.207. in fin. volum. 2. fiiifta folennicas fubfcribendi^ 
ceftamencum in fcripcis adeo flbi locum vendicac, vt fi vnius- 
ceftis fubfcripcio")*omiccacur,tocuraceftamcntumviribus dc- 
ftituacur.^////././^4f confultifima, § .nonfubjcrtptum.ihi Accurf & 
(Za{lvciif.C\deseftament.text.intfivnu^. ibi Dd.C^^^?^. Caftrcnf 
tn Lheredcs palam.nHm.^.^ facic tcxt. inLadteftium. § fiquis.Jf.de 
teftam.ihi ait Vipianus.quod ceftis no fublcribens f habcacur 
pro eo, quafladhibicus non flc, &: GiammsLt.decifo^. nu.S. aic, 
propcer omifl^am vnius ceftis fubfcripcionem cocum cefta- 
mcncum eire nullum. Quin imo teftiumfub(cripciones&: 
flgnacula finem ceftamento imponunc.flf/c7. Lhaccon{ulttfitma. 
Qua de caufi idem eft,teftem non adhibicum cflTejVcl fuo oi- 
hcio non Fungi.^.ir.y^^«^. Barc. Bald. Caftrenf & Alcxand./» 
di^.Lfivmu.cdetefiament. &: Grammat.</^f^6^. & fccucus eft: 

Mcnojh. 
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Mcnoch. tonfiJi. num. zyvolunh^.hccVLVa finguli teftcs pcrfc 
fubfcnberedcbcnrjalterproalicrofubrcribcrencquir. 

Quod diuerfam rationcm habct,quando tcftamcnium 
ruri condirur,vbi litcrati teftes non inueniunf ur, vnus teftis 
pro altcrof fubfcribcrc poteft./.W/.ibi Accurf & Bart.C.</^ /^- 4 8 
y?4Wf«/. Vtiqucfpecialiiure ruflicis conceflumc(l,vtlegum 
fubtilitate omifla teftari poflint, modo quinque tcftcs ad- • 
hibeant &r fecundumformulam d. L^vltim, fuam conteftatio- 
nem faciant,rata habetur tcftatoris voluntas, fcd formula no 
obferuarateftamentum ruri fadtum corruit.^./.W/. glofl'.(in- 
gularis/»/.4w%«//tf/«^.ibi Gyn.Bald.& Caftrcnf Cdetefl^men^ 
^MynC ohjeruat ^7.r£»/«r.^.N*ecfolum rufticif coramquin- 49 
queteftibastcftaripofluntjfedetiamNobilcs 6c quilibetru- 
rihabitans adhibitis quinquc teftibus teftamentum faccrc 
poteft.Cvn.Bart.Bald.&:Iaf/»^./.x'//.C.</<r/^rfw.Bart.//j/.f<?»- 
jiciuntur. §. 2 .ff.de iure codiciUor. 

Scxto ad {blennia teftamcnti in fcriptis non folum fuffi- 
cit,quodtcftamcntum fubfcribant teftes,fcdtrcquiruntur 50 
& teftium (\gt\2iC\ih,d.LhAccon/itltipma. ^ Inftit.de teftAment, & 
concordar conftitutio Imperatoris Maximiliafli in comitiis 
Coloni^ cdita.quorum fi vnius teftis eft omiflum,non minus 
corruittcftamcntum,quam fivniustcftis "f fubfcriptio fit o- 51 
mifla,textus exprclfus in /. hacconfultipimA.§. nonfcriptum. cJe ^ 
teftnmJ.adteftium.^fi<juif.ff.eodem. Vtique vnius teftis flgnacu- • 1 

loomifloeflicitur.vtfcftamentum myfticum neq;vt infcri- 
ptis*f ncque vtnuncupatiuum valercpoflit,/'^y</.§,«^»/X'^/'/- jz 
ftum.^ g fequis^Cz^icnCin LheredepaUm.num.s.ffdeteftam.Lfi 
njnM. ibi Barc. & lafbn C^^^^/fM/.glofl^^notabilis in Lpoftdiutfione, 
inverb.okinens.Cdeiur.^fa6t.ignor. Quin ctiam teftamcn- 
rum myfticumnonfolumateftibus flgiilandum efle,fedet- 
iam ab ipfo tcftatorc fcntit CaftrenC tnd L h4c confuitipma.in 
frinc. verf.decimo:c^ucm fcquitur lafon confOy.num.j.Siizmcn- 
«Ctcnendum lloland.a Y^lcconfjif.num.^^voLj. Eft & d» 

2 s flgnationc 
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fignationeobfcruandum,vt omhesteftes coram tcftacore in. 

* 53 eodcmbcoliL^nacula apponaiic,aIias-fiaualidiimcfl:tefbi- 

mcntumin rcnptis,texcus/>;<j/.///^w/^.ibiBart.Bald.Caftrcn. 
Saly ccc. I a r C.dc tcftam. (jr Iqut w tcftament^, §^vUim. ibidcm 
Bart.Cafl:rcnli^.W.&:Oidrad.myl^^7. 

C2eteruni,licecin Iblenniis fubfcripcionum 2^ (ignacto- 

• num paritace iuds vtancur teftes & adum indiuiduufn prx- 
ftent: tamen in eo di(crepant,quedceftium fiogulorum offi^ 
dum eft,fingulatim fiibfcribere izftamtmwkJ^vkfJiUfi^^ 

mnfcriptum.Y^TXAxmfzoyjn finjvttitfm.i, Secus efl: in appdd- 
tionclignaculorum,qufapocefl:vnus tcftis f cumaltcnus li- 
gnaculo lignare: Imo cciam anniilo cellacoris, dummodo an- 

. nulus characleri u m habcac. /. ad tc^ium. ^Jiab ipfo.ff, dc tcftam, 
. ^.fojsunt.ihi Ang.Faber,Placea Irjjhtut.coclem.Qxxi proximc ad- 

I j ucrccndum efl:,quodcdlis%nans"t"alicnoaflnulo,dcbeac iU 
iudia fiia rubrcriptione proficeri. Spcculacor;^*. videndumjit^ ^ 
itfrolHUxmm fententiam alii probant^ Aretin.&: Viglius i» 
ftjlimJt^it,deteftgM. Coius profeflionis&lcripctonisoim^ 
iioftacimceffemcncuitinon reddicnullum» cura ccftibuso* 
miffiopoteritelucidaridcdcclatan.Vigl./»^.§./^j^»/.^r^^«rv 
. rore.C.detcftam. 

Septimo,ceftamenci myflricifolcnnicas de{ldcrac,quod ce- j 
ftesvno-f concexcu &: cemporeadaclum ccflamccariumad:^ 
hibcantur &: vt adfint, doncc excrema cotcllatio peragatur. 

.• l.h€redespAUm.infinJLitpdteftmi€nto.^.vU.§MtcJlvfi.d. l. hdccon- 
fultif^ima.^ l.cum antiquitas. C-eod. Ratio cft,quod adus tc fl:a n- 

Sf ditcftindiuiduus,rcparationemhon admittens. Bald./w/»^ 
n)erita4.n.2.cMtefi0m.Lfuriofui90jmgLc.({m tcPamfMptf^^ 
de caufa fi ali us a£i:us extra^^POSinon fiaccefibrius ttfti^^iillt 

j S confe6>ionif immifijetur^toterpQnitur.nondidtdtVni^^^ 
adu tcllaincnturofieri,&perc6fi?qucns viribusdeftit^ituti 
\3Sanlfi€XdJf€.infin,ff^Mi{Hi^ 
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^es paUmjn fin. ck Lantiquitas. C.de tejiam. P ar i ration e , fi rc fla- 
iiicntuni vnico adu pro parte,&]*f alteroadu etiam pro parte 5 $ 
conHciatur,inualidum el]:, quia a6tum pro parte faciens indi- 
uiduum nihil dicitur (QC\i^Ql.adteJlium.§Jiquis.&d.^.vlt.fJe 
teJiam.iU lafi/« d.l fiexajje.in jin.ff.dcacquir.hend. 

Odauonequidfaliitatisin conteftationcm myftlcam in 
fcripns incidcrepoflit,hodicprobabiliuseft, quod*f annus, 
menfis &: dies in ibriptura inferatur.argum^tcxt. /./. ibi glofl^ 
C.quemadm.teJiam.aper.O' l.2.§ .diem.^.codem^ & clare Panorm. 
in ftf?7/Ci?8.rcribitderoknnitatcrcftamenti cfTcvttcmpusin- 
lcratur.I>ald.Cailrenr.&: Salycet. in.iuth.quodjine. Cdetejiam. 
AlcxATid coKfii.76, lolum.}. ci" conf.12^. & HicronYm. SchurfF. 
centur.2.conj.2o. Ratio ellepotcft ,quod tcftamenta(kpemu- 
tantur.vt fciri poffir,quod vltimum fit. i.omnium.C.deteJiamerr. 
^tf//c7.4«/^.^/W77//^RcferttamcnCuiaciuscxquodam frag- 
mcnto Modeftini.olimobprxtermiflioncm diei &:confulis 
tcfl:amentum non infirmatum eire. Cuiacius/«/.^«/ tejiamen- 
to.§ .vetercs .JJ.dc tejiam^^ flmiliter Contius adl.3. C.quemad.te' 
Jiam.aper. 

Quin etiam infertio loci confulto in fcriptura additur,nc 
inde etiam debiliteturteflamcntum, arg. l.fivntis. C.detefia- 
went. con (uluit (Zoiw.conf.^o.n.^.vol.^.^ox gloll' in l.generali.C, 
detahill.lih 10, 

Nonofciendumefl:,Iicettcfl:amentum mvflicum in fcri- 
ptisfecundumfolcnniafltconfcctum.tamen+vt vires &:ef 
fe£tumconfcquatur,foIcnnem publicationem accedcreo- 
portet,hoc eft:,vt teflcs fuas fubfcriptiones & flgnacula reco- 
gnofcant,cumaperiatur &publiceturteflamentum./. j.ibi 
Bartol. &: BM.qucmadmod.teJiament, aper. l.z. ibi Dd. Ceodem. 
Bnrtol.BM.Szhcct.&cUConinlpul^/icafi.C.detefiame^t. Go- 
zndin.confi/.f.num.ri &:loan. Dilcdus caut. 7. tit. 2. ifitraciat.de 
nrtetcftandi. 

Vndeintclligitur;quandotcflamcntummyfticumtfnanu^i 

priuata 
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18+ Defolennitadbuslnteftam.Scc. 

6i priuacaf vcl ipCms teftacoris vel alcerius cft<;onfedlum,quod 
nianeat lcripcura priuata,quj:non probac nifi ccllcs fuas ma- 
nus &: iignacularecognofcant. IzionindJpublican.n.^, Guid. 
PsLp.conf^S. dicic teftamcntura efle nullumdonccpublice- 
tur. Gozad.cxprefre ifjd. conf^. inprinc. Vndc cognofci potcft 
vno aut altero tcftemoricnte,antcquam fuas manusatquc 
(igilla recognofcant teftes , tcftamentum -1* in priuatam-. 
fcripturam redadum non conrifterc, glolK reccpta Bartol. 
V^TXd.inLz.jf.quemadmJeftam.aper.cri^f l.s.C.eod. Bart.Bald.Ca- 
{kicni-^^^Ctfi^pMcAti.cJeieJlament. S ocinJn fal/ent. reg.s^g. 
Qx^poWxauteL^S. Specu.htor deinfirumentorumedit,^. compen^ 
dw/e.nu.9. dicitomnes itatencre, 6c fecutus loan.Dilcdus tit> 
2,caut.i.dearte tejland.c^iquc cotnmunis Dd.fentcntia, Goza- 
din./>/^.fi?>f/r/.»./5.ibircfert.glofl^quamBart.cftfccutus/>7^/t7. 
/.i.ibicxplicatjfitcftatorcoramrogato notarioprofitetur il- 
lud fuum cfte teftamentum,quod in fcriptura a teftibus llgil - 
lata &c fubfcripta contineatur,tuncfcripturam hdem tacc- 
re fme alia publicatione & probatione. Verum ifta gloH' &c 
4 Bart. relatio intcUigi potcft, vt tcftator rcquirat alium f nota- 
rium,6^: faciatomncs tcftes.qui tcftamcntarioadluiintcifuc- 
rint,fuas fcripturas &: (ignacula coram notario6caliisduo- 
bus tcftibus recognofcercex qua recognitionc tcftium con- 
ficiatiftcnotarius publicum inftrumcntum,quod tcftcs re- 
cognoucrint fuas manus acfignacula fupra fcripturam cefta- 
torisaddita:tuncilludinftrumencum poftca fidem facit,nc 
aliarccognitionecoram iudicepoftcafitopus,& tcftamcn- 
tumratumhabetur.licetceftcsmoriantur. Socin. in tra^at» 
fa//ent.reguL}0Q.&cCxpQ\\.caute/.SSjr^tra^f.caute/.8^repczunt i- 
{i^mg\o(\.ind./.2.fnguUrem.kng»ScS^\YCLt.inl.r,C.dete//am.6c 
cxplicatcopiofcRoland.a VaIlefeJ^/.;tf.^'c/f/w./. &cxpedice 
Fulgolius c^7^/.5(^.addcns,quod confulce feceric notarius/i 
fuper candcm chartam fcccric inftrumcntum , ncfalficas 5c 
fraus commicti qucat, Atqui aliam expiicationcm cx glofr. 

fi^Barc. 
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& mit.elicicla(bn>(cilicet fi &ptemte(bs inceftafiieAti f m- 6 f 
ftrumento defcrjpci func , quod ceftes probantteftanientute 

abfqucaliaexaminatione, dicitque de confuctudine obfer-. 
uari,& cflc iftam opinioncm loan.gloflatoris vcriorcm.Iafbn 
inLc[i4iJlionem.tniia.C.defideicom, Cuius confuetudinis difpu- 
iatio facilc fuperlederi potcft,(ed opinioloan.minus videtur 
confonans prstoris incecdido deapericndis &pubiicandi5^ 
teftamencis>quodgeneralicer ioquitury teftamentum coram • 
•cooapecenciiQdtcc.praBrentibus te(lamentariis>ce(Ubus«efre 
apedendtlm &pablicandum>nuiladi(lindionc accenta»an 
manupriuataf vel publica ceftamentum fic confcriptun]j>. 
•QHinimo tabularum teftamenti inftrumentum, inquit VI** 
4pianus,quod fit poti us publicum per feinftnHnencum. LmJ» 
frincipff.quemaiWfJe/iam.aperx\iiiis apcritio & publicatio vt 6/ 
coram compctenti iudice &:teflibus tcftamentariis fiat,in- 
tcrdiiStum prsetoris cxpoftulac. d./. 2.^ l. cum ahinitio.l.fedfi 
maior.ff, ^ticm€dm*te^Ame»L afet* ^ Lt. Cj$dm<. ihi &gIo£ 
di^.tit, 

Vnde fctibic 6aldus,ri tempbce publicationis quinquete- 
•ftes adhoc ruperftices iunCs qui manus ac ngiila (iia tocoga^ 
icerepofiunc»quod ex coniun^lioncinftrameitcl i nocario 
H€d folennis numerus ceftium eonftitui queat» nimirum^ 
inftrumencumpublicumvlcemduorum^fceftiumgerens:^^! 
q uinqu e ceftes ad apericionem & publicarionem mlennem 
tcftamen ti fufficerc , crudite Bald. in L qusjlttnem. num.is. ibi- 
dcm &glo(rdicit Bald. opinioncm cfll- veram. C. de fideicom. 
quac opinio Baldi ipfi interdido prartoris inhajret , vtpote 
qiiodceftcsde incrinfeca voluntate teftatoiis nihilamplius 

tcftari pofluntjquamdeprofcflionc tcftatorisrcfcrcntifcad^ 
:fcripcucam tabeilionis , quae probarionedeftituta eft^donec 
«temporepublicario&isex atceftationibus tcftium-virescon<» 
£cc[}x\i\xTALucJpimtuUffimM^ 

hB^Qmieafi4f4m9k4Jverftc.fi9a$^ ^lQm>hitibM4ddit:spe^ 
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186 Demiftogeneretefl:ancIj,&:c. 

culaUr.^Jn frimis.tit. de teJlAment. U Bald,/» d.Lqudflionem.rtum, 

Sin tamcn teftator in teftamento in rcriptis*fclaufulam 
adicccrit , quod volucrit illud valere cmni meiicrimodo iu- 
requopojpt. vtexdifpolitionc cognolciqucat, quodteftator 
noluerit fe adftridlum efTe ad formulam teftamenti infcri- 

ptis,arolennitatibusiurisrecedipotc(l,&:refert Affli<fl.inta- 
li cafu pro teftamento fuineiudicatum.^/(ff^/4^. pcr Alexan. 
confiyO.voLs.^ Cyn.&: alios in L hacconfuUifima. §.pernuncupa- 
tionem. C.de tefiam* 
70 Qllin etiam f tcftamentum inter liberos fadum ratnni 
habetur fine publicatione , quia in ilio fola volutas patris ha* 
betconfiderationem,prout&:in teftamento militis folum- 
modo iusgentium intuam.^dXd. ind.Lquiftionem. num. j6.per 
Lvlt.C.famtL ercifc. Sc probat text. tnduth.quodfine.CdeteJlam.S:, 
interpretes in d.^pernunoupAtionem^pertot.jf.detejlAm.miLit, 

De mifto genere teftandi, quomodo tefta- 
menrum in fcripris pariter & nun- 
cupatiuevalerepoftit. 

T I T V L V S II. 

SVMMARIA. 

r Tejiamcntum potefl in fcriptis ^ nuncupattuc fieri , potesf dkl 

miflumteflamtntum. 
2 Tejlato r fi drjpofuerit vt tam nuncupatiue quam'in fcriptif tiftA- 

mentum valerepofjit, contejlatto in vtro^.genere hahetur rata. 
S T tfiamentum infcriptis cjr nuncupatiuumje tnuicem compatipof- 

funt, nec alierumgenus alterum confumit. 
4 Tefiatorfitejiihus concefiit tefiamentum legere , quod poflea clau- 

dit i ^ fignat,tefiamentumfecundum prifcam confuetudinem 

validum hahetur^ 

$ Tif.rfor 
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j feJl^!or hoclie no /nina heredis in teflamenio fcriheye non temtur, 
' jd j)Oi< ii octa uum /mptorem adhtl?ere,qui illa infmbat. 

4 Tcjli^ficn um nuncu^atiuum non valetyji alicj^uajolennitas tsi O" 

mijjk. 

y Tfpto» fi noiuii fe adjiringere adtefiamentum in fcriftis.fi omnes 
tejles nonfuhjmi?afit veifigytacuia apponant , tejiamentum vt 
mncupatiuumconjijiere pfteU. 

5 7(jhmeninm tnfcrtptis ettam nuncupatiuefieripotesi. 

Q Nemo nuda voiuntate tejiameatttmjlbi confiituerepotesi, 

10 TeJlAmentum iure non faCium inualtdum hahetur , etiamfi tefid- 

tortliud miUies valere vciuerit, 
n Te/lator in tejia mento fi adaiiamfcripturam fe retulertt , vaiet re^ 

Itfium infiripturayadquam tefiatorferetuiit. 
12 Tcjiatorfi tn tefiimento dtjpofuerit , heredem efie debere quem in 
codicilii6 nominauerityvaitda ijahetur infiittuio^ ^ nomtnatus 
in (0 itctiiis.ex tefiamen'o fit heres. 
y T fiator p tejiamentum in fcrtptis totum fecerit dr adiecerit ,fi non 
valet vt injcriptisyquodnuncupatiue valeredebeat ^ tunc Jtex 
defe^ufoieHnitatifinfirmumesii rUQ^vt infcriptis neg^ntmcti^ 
patiue cotjtjiere poteli. 
14. T efiamentum infcriptis imperfeBum fi nuvcupatiue reciperetur» 
p^!entqu>diibettcfiajncntummyfiicuminJcriptisvai€reiquod 
cffenondebet. 
TS I'^s pubiicum mutare in arhitrio tefiatoris non eH. 
16 T rfiator fi tcftamcntum nu vcttpatiue compieuitynon refert quo ani^ 
ffjo defiinauerit tefiari imodo estraneo aCiuadhihitis foienniis 
deciaraiionemfectrit^qHodtefiamentum nuncttpatiue vaiere^ 
debeat^ 

/7 Credttur^quodtefiatorpotitu viam eicgerit.perquamfiia voiuntat 

conftruetur.quam vt pereat. 
iS Omni n\Q\\ox\n-\oQio^i\XKC^ciattfuiaintefiamentoadie6}aiht^ 

bet vim dr ejfic jciam.vt contefiatio vaieat. 
Tfi Claufula , Omni mcliori modo & iurc, hahet vim , fi (X 

A4 2 voiuntatc 
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voluntAtc tefiatoris exprejfe fit in tefldmento adieSfaifeJfamert- 

tum in fcriftis in vim nHncupatiuijuJlinetur, 
%9 Claufula adiecfa vt teftametitum z>aleai quocun^uc modo pofft^n 

iim codiciUorum confiflerecmfuluit Batd. 
21 Teflatorfidixerit^quod 'velit teftamentum vaUre cum foUnnitati 

rcieiU^valet in vim claufuUcodicillaris, 
1 2 vUima iudicia hominum hahent certas obfsruatisnes dr Ugum de- 

finitienes.fint quibm confifierc nequeunt. 
2} ClaufuUs in tefiamento impUciteinfert€s expUcitefolennia hxhcrt 

opirtcty vt adomnem a6ium contradiclionu confifiere pcfitnt, 
24- cUufitUiOmni meliori modo &: wxxCi&fimiks.nondec^nfMe^ 

tudine notarii,Jed ex voluntate ttfiatoris funt in ttfiamento in^ 

ferenda. 

2$ TabelltofiquidpererroremomiferitpertepesproharipotesK 

26 Duorum teftiumprebatio admittitur, quando qudfiio oritur desx^ 

trinfica foUnnitate,ficu4 citfide ipfo tefiamentoprohando agi- 

tur. 

»7 SolennU in tefiamento inferiptU per tefies non prohantur ,in qm* 
%U6 fi quidomiffum fitytefiamentum corruit. 

] 'npEfliamcnti in fcriptis fubftantia t etfi implicite cxfcri- 
A ptura dcpcndcat, nihilominus poteft ita cofici.vt etiant 
cxplicite nuncupatiui vircs babcat ,dicaturqucmiftumte- 
ftamentum,rcilicct tellatorc fe ftridc ad gcnus tcftandiin 
fcriptis non adftringente,fcd difponcntc,vt teftamentun> 
tam nuncupatiue, quam in fcriptis valerc poffitjrata habctur 

iintvtroquegencrccontcftatiOjeruditcCaftrcnfm/.^fri-^/w 
paUm. num. <^.ff. de iefiament. &: Caftrcnf in l.hac confidtiffima. §. 
per nuncupAtionem. C.eod. & c0nfil.9i.num. 4 . parte 4. F MVy^oiconfiL 
5 d.in princ. Ru i n.conf.r.num. i2.lib. r. G ozzd.conf^. num.ir.Bocr, 
gu^ft.240.Bc\\on.conf S$.lo2n.Di\cd:.caut.r.tit.2. intraSI.de arte 

tefian.y2i[q.iib.2.§.2. intra6i.de fticccffpYOgref^.hi Mcnoch.confiL 
ni{W.6.Ub.6^ Eftq^ ratio , c^uod ifta gcncra tcftamcntorum 
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mon func repugnaiitia,fed diuer&qine fe inuicem f cotn p a ^ 
ponunc&: alcerumgenu5.alterum ncm confumic. Caftren£ 

ljrip/ki.ffJeverb^iiig,QyB,lgtcohusdef^^ Ca- 
&tcnCi»did/,§.permmafStieitmxlk<iucD^^ coo» ' 

clufio. 

Hinc/r tcftacor fuam vltimam voluntatem tcftibus mani- 
fcftauitjvcllegercconccflitnominahercdum in tcftamcnto 
confcripta.quodpoflea^fclauditurjdcindcrupcradditisfub-^ 
lcriptionibus&: fignaculis teftium.dicitur ctiam tcftamcn- 
tum fccundum prifcam confuctudinem in fcriptis fieri ypfrl, 
iiAemm.C^uJiamciU,SJedqtmmfAuUtimJnfiituuodem. &c per 
coa(equen$teftamcncum lecundum formulam ^/i^M^MviKr. 
&^um poceft non folum in icri ptis» fcd etiam vt nuncupatji' 
tuim»c<Mififteffe.^/. mbemm* ^ d. §.pernmMtf4ti9nemAhi Cyn, 
Caftrcnd^ Atexan4«0!^/75. v«^*r.cti(erte FulgoC einpLs^^ 
«0/fxvr,Ru}a.r^x?/r/i7; if^^jQuiafi omniaim^ nuncupa- 
ta fimt via teftandi in fcriptis & nuncupatiue pofTunc inui- 
cemadapcari.Iacob.de Raucn.Cyn.Fulg. ind. g.pcrnmcupa' 
fion€m.Gozzd[v\.conf^3c\\on,co?}f.Ss^ Ruin. conf.i.num. \2. Eft 
^/.(ubemf^. hodic in co rcformata, quod tcftatornomina he- 
rcduminj" teftamcnto fcribcre non teneturjfed pcr alium j 
fciIiccto(5lauumfcriptorcmilIaannotarcpoceft.if«/>S?.<tf ne» 
ftJernate.iknDd^ cJeteflamScd quo adccftamctumnuncupa- 
tiuunwvtnomina heredum teftibus iiinotefcant>non inueni- 
tut/./tfimr«r,coKreda,^qusrequirit exprefiiofiem nomiDis 
heredis. Casterum qmiminteftibusiquiinteftameiltonun- 
cupatiao a4IiibentQr,maior qualicas probandi requhritun 
quam in tcftamcto in fcriptis,exiftimac loan.BIonofius ccfta- 
mentum in vim nuncupatiui non valcre , (i aliqua folcnnicas 
aceftibusomiccacur,rcfcruntCyn.& Cgi(\:vcnf.in d.§.pernun- 6 
€Upati0nem.K\im.con/:ip^Mb.2, Qu^ opinio ctfi in pundo iuris 
minus dubitacioMis iuberejpoceft» tamen^diftingMcndo ab 
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^ccdi pollc Dd. inrcrprcrantur, vcpore fi rcrtator no: 
iuicicadftringcrc ad rcflanienrum in rcriptis,oblacaclauia 
Ibnpcura coram rcprcm rcrtib ad hoc rogatis , d.xit fuum cf- 
fc cdlamentum . quod in /criprura claufa contincatur , tunc 
. liccromnes cc/lcsnonfubrcribanttvelfignaculanonappo. 
nant,nihiIominus cc/lamcrumin vimnuncupatiuifuftineri 
poircDd.concludunr.Cyn.Alber.de Rofat. Fulgolius & Ca- 
• {kreiifis ind.§.pi,rnuncufAtionem. Alcxan. confjje.numJ.volum, 
f,Goz^dinMofffiO'^c^^on.conJil.Ss dicit,magise(re commu- 
2 tiero opinionem.quodf teflamentum nuncupatiuum etiam 
infcripcis fieripoirit. lafon /«/./.§ ftquii,num.isAiciut2il(^nC' 
xc.Jf.dfverbomm ohligAt. Socin.fen./« l.fiitA fcripfero.ff.k conoL.^ 
dcMonJi.iecmws cfl: Mcnoch. confii. //jr. num.{f. volum. 4. & Vaf- 
q\imsiil''}'ff^}.numj4..intra^at, de fucccf.progrejs. &: lulius Cla- 
i\isqf^^fl'^1f'detejlament.\hi confitctur, quod in puntlo iuris 
poflltdubitari,qua?dubicatio ccfTacfi textus iuris conddera- 
tur if^ ^4^^ liberis.g.tejiamento ff.de bonor.fojfej^.fecundum tabu- 
^i^y.ibiPapinianus ait.quod nemo nuda.f voluntatefibi tc- 
flanientum conftitucre poflit,omiflis folenniis iuris publi- 
^,/^i/««f.ibiBart.&:Iafon €. deteJfament^Qupd cum verum 
cft»perteftatorisvcllc&:nollc,teftamcntum in fcriptis iurc 
non fadum.neque confirmari ncq; in nuacupatiuum trani- 
formari potefl:,quod nequc cnunciatiuc pcrfe vircshabcc, 
quum tcftibus voluntas tcftati^risnoninnotefcar./^^r^^-f'^/'^- 
/am.\hig\of[.d)CDd.ff.dcteJ/amerjt.Utibemus.C.(od.dcihi fcribcn- 
tcs. Vtiquc fl teftator millics tc ftamcntum valerc volucrit , Ci 
1 o iur€fadumtnoneft,inu3lidumhabctur././i?/?^^4///w./>//»r/«- 
^^.ibi Accurf &: ^woX.lf.dehisquib.vt indig.l.nmofoteH. &: ibi 
Dd. fj.de legat.i.§ .ex€0.§ .vltim.lnjlitut.quii us modtejlament.in- 
jir. Ccd cum communi opinioni magna rcucrentia debctur, 
fub(ift:o,quam Dd.authoritatcBartoli ftabiliunt,/«/^/y^w^^- 
f,edi.ff. de rebua dub. & ^dLZio\.inl.Jii'afcrif;cro.ff. decondit.c^de" 
fn(fr/Jl,\ci\MXim\n\xs coolidcrate.NamBart.noloquitur.quod 

' tcfta- 
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fcftamentuminfcripcishaud folcnniter fa£lumin vim n- ri. 
cupaUtticonfifterepoiriCjfedquandoteftator teftamctuL n- 
iarefeceric & fc ad aliam fcripcuram rctulcrit,dum f inquit *x 
iti teftamencoquicquid relinquitur ad fcripcuram reiertur» 
reli£himvaiidamkabetur. & icaioquicur,Bart.dereparticu- 
kri,non de craosformahdateftamento^vc babet iiLft itajm^ 
ffir9:ffj€C$n^t.^im9nJfJ.afetot^^ di- 
citur, fi in tcftamcnro fit diaufn,quem teftatorf in codicillis i» 
nominaucric,quodhercse(rcdcbcat,n6efthcresexcodicil- 
MsyCcd ex ceflamcnto,faltc dcclaratLo fit in codicillis./i?f/*rf^f 
falam.^ fiquid.inverb.nihii.ff.deuftam. Qiix declaratio criam 
rcgulariterin rc particulan & lcgato proccdit, d.l.fiiiafcrtpfe' 
^,^l.quem heredt.ff.de rebjHb.ihi Bart.in terminis,qucm fecu- 
tttscft \M.haccon/ultiJjpm4.^.pernu»cupAtionem. C.detefiatnS^ 
lyc.inl.v/t.C.defideicottt»CoUdXtJ»cxtmtfbLn,fi.dctefidm, 
' Diuer(acaufaeft,quattdoteftator ceftamentumtocuniin^ 
,ricriptis fecedc & inUloadiec6tit>fi non valet vtinieripti^^ t 
^odnuncupatiue valeredebeactanc fi exdefedurolenni*^ 
tatum infcripcis f infirmum eft,nea;p^<^||yim nuncupa- ij 
tiui valcrccum nomenvclnomina heKrauseiM taUceftame* 
totcdihus nonmnozcfc^t. luxta /.heredespa/am. ff.de tefiam,c^ 
iubemtis. § . oportct./. hac confit/tiffima . ^pcr nuncupatioftem, C.eod.^ • 
§.v/t.Inflitut.d.tit. Vtiqj ii huiufmodi tcftamencum in fcriptis . 
imperfe6lum,in vimnuncupatiui rccipcretur,potcrit quod- 
libct teftamcntum'f myfticum, inftar nuncupatiui ratum^ ^4 
hl^Hiquod cfTe non debct contra i.hacconfu/tiffma.^auth.eo 
n^d^^smo,C,tktcftM. Saneinarbitriotteftatorisn<Ki eftij 
ius pubkcitm matare/&fu3B conteftationi in fcripcis im>^:;: 

Eerfedz lcgcm dicere > vt in vim nuncupatiui valere de^>^ 
eat', cum folenniaad nuncupatiunm non adhibeat. Lnemfrh: 
foteH.ff.de /egat. r. g.exeo. Infiiiut. qmhtu mod. tefiament infirm.tfi'^\^ 
vnm./.teftandi caufa. C. de tefiament./poH /egatum.ibi g loll B ar col. ' 
jF.de hte juibtee vtjndign, CiUUenfis tn eUH.lcg.ft tiafcripfero.ttk 

M<'f} • - ■ -kr- ...-••c' / 



too Dc mido gcncrc tcflandb&c. 

ilb reccdi poflc Dd. inrcrprctantur, vtpotc fi tcflator no- 
luitlcadftringerc ad teflramentum in fcriptis,obIatacIau(a 
lcriptura coram feptem teftib ad hoc rogatis , dixit fuum cf- 
fc tcftamcntum , quod m fcriptura claufa contincatur , tunc 

7 licctomnes teflies non fublcribantf vcHignaculanonappo- 
nant,nihilominus tcflametumin vimnuncupatiuifuftmeri 
poflc Dd.concludunt.CYn. Albcr.de Rofat. Fulgofius & Ca- 
llrcnfis /« d,§ .pir mmcupationem.hXo^n. corifjyO .numj.volum. 
S.Gozadm.(i.coK/J/^.bc\\on.c0nJtLSs dicitjmagiscflecommu- 

8 nem opinioncm.quodf tcftamcntum nuncupatiuum etiam 
infcriptis ficri polfit. Iafon/»/./.§ 7?^/^?/.««/w.;5.dicititatcnc- 
xc.ff.de verhorum oh/i^at.Socin.fcn.rn l.fiita fcripferoff.k cond.(^ 
demonji.lccutws cft Mcnoch. confii. jii. num.6. volum. 4. & Vaf- 
i^MXWslib.yg.^.nnm.j^.intra^iAt, de f4ccefi,progref, 5c lulius Cla- 
tyis ^udfl, ^if. de tejlament. ibi confitctur, quod in pundo iuris 
pomtdubitari^quxdubitatio ccflTacfltcxtus iuris confldcra- 
tur /» l.qui ex iiberii.g.tejiamento.ff.dehonor.pojfej^. (ecundum tahu- 

^ A^f.ibiPapinianus ait,quod ncmo nuda.^f voluntatcfibi tc- 
ftamentum conftitucrc poflit,omiflis folcnniis iuris publi- 
cij/^x^/^jKtf.ibiBart.&Iafon C. deteJiarnent.Qup6. cum vcrum 
cft,pcrteftatorisvclle&:nollc,tefl:amcntum in fcriptis iurc 
non fadum.nequeconfirmari ncq; m nuHcupatiuum trani- 
formari potefl:,quod nequc cnunciatiuc pcrre vircshabcc, 
quum tcftibus voluntas tcflat^ris non \nnozc(cSit.l.heredespa' 
km.ihig\off.&cDd.ff.deteJiamerjt.i.iuhemu^.C.iod.S>cihiCcnhcn'- 
^J4r tes.Vtiqueflteftatormiliicstcftamcntum valcrevolucrit, ii 
I o iurcfadumf noncft,inualidumhabctur./.^^'? legatum.inprin' 
eip.ihi Accurf &: BsLnoljfJehisquih.vt wd/g.i.ncwoporeli. &: ibi 
Dd. ff.de legae.t.g.exeo.S.vitim.InJiitut.quii us rnod.tejiament.in- 
jir. fcd cum communi opinioni magna rcuercntia debctur? 
fubfifto,quam Dd.authoritateBartoliftabiliunt,/»/^<y^w/'^- 
tedi.ff. de rehua duh. & '^^itzoX.inl.Jii' afcrtp crc.ff. decondit.drde- 
Monf.vctummmMs cocfidcratcNam Bart.no loquitur,quod 

tcfta- 
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fc/lamentuminrcripcishaudfolcnnicer fa£lumin vim n* n. 
cupatiui confiftere poiric, fed quando ceftator teftamcnii n- 
iurefcceric &: fc ad aliam rcripcuramrctulcritjdumj-inquit 
intcftamentoquicquid rclinquitur ad fcripturam refcitur, 
rcliclumvalidumhabecur. & icaloquicur Barc.de reparticu- 
lari,non de cransformando ccilamencojvc hahec d. l.fiitajcri- 
ffiro.jf.de condir. diwonfl.L ajje tota.ff.de hered. ir^Jlituend. i b i d i- 
cicur,fiintcftamencoficdi6i:um,quemtcftacortincodicillis 
nominauericquod hcrcs cfTc debeac, no cfthcrcs cx codiciU 
lis;fed ex ccftamenco,falcc dcclaracio fic in QoA\Q\)X\sA.heredes 
faUm.% Jiquid.in^verh^nihii.ff.detejlam. Qux declaracio cciam 
regularicer in rc parciculaci & lcgaco proccdit. d.l.fiiiafir/pfi- 
ro.cr l-^uem heredt.ffdereh.d/fh.ihi Barc.in cerminis,qucm fecu- 
tus cft hU.haccorJu/tiJpma, ^pernuncupationem. C.detefiam.Ssi- 
1 yc. in l.vlt. C.de fideicom.Couan.in c.cum tibi.n. e.detejlam. 

Diucrfa caufa cft,quando ccftacor ceftamentum totum in 
fcriptis fecerit hc inilIoadiecerir,(i non valct vtinlcriptis, 
quodnuncupatiuc valcredebeac,tunc fi exdcfc£tufolenni- 
tatum in fcripcis f infirmum cft,neq', poceft in vim nuncupa- 13 
tiui valcrccum nomcn vcl nomina hercdum in tali ccftame- 
to tc^\hus noninnozc^M.iuxtal.heredespiUm. ff.de tejlam.cjir L 
iuhemn4. § . oportet.l. hac conjultiffma . ^.per nuncupationem. C.eod, (j^ 
§.vlt.inpitut,d,tit. Vciqj huiufmodi ccftamencum in fcripcis 
impcrfcdum,in vim nuncupaciui reciperecucpoceric quod- 
libec ceftamcncum-f myfticum , inftar nuncupaciui racuniL. '4 
habcri,quod cftenondebcc contra l.hac confulttfftma.^ auth.co 
non ohferuato. C.detejlam. Sane in arbicriottcftacorisnon eft 
ius publicum mucarc, &: fuac concc ftationi in fcripcis im- 
pcrfcdz lcgem diccrc , vc in vim nuncupaciui valere de- 
bcac. cum folcnniaad nuncupaciuum non adhibeac./.ww<^ 
fotesi.ff.de legat. 1. §. exeo. Injitiut. quthtn mod. tejlament infirm.ifi 
^nu^.i.tefiandi cauja. C. de teJiament.ipoHiegatum.ihi gloft"BarcoJ. 
ff.de his luibtts vt tndign. CaftrenHs tn di6i. ieg.fi ttafcripjero.tn ' 



too mlfto gcncrc teftandi^&c. 

illa reccdi pofle Dd. inrcrprecantur, vcpote fi tcftator no- 
luufcadftringerc ad teftamentum in fcripcisjoblataclaufa 
icripturacoram feptcm teftib ad hoc rogatis , dixic fuum cf- 
Ce tcftamentum , quod in (criptura claufa contincatur , tunc 

7 licctomncs tcftes non fubfcribant •fvel fignaculanon appo- 
nant,nihilominus tcfbametumin vimnuncupatiuifuftmeri 
poflb Dd.concludunt.Cyn.Albcr.de Rofat. Fulgo(ius& Ca- 
ftrcnfis i« d.^.pLrnuncupationem. Alcxan. conf.176 .numJ.volum, 
S.GozzdinJ.conJHj.QcWon.con^i.Ss dicit.magis efle commu- 

8 nem opinionem,quod*f" teftamcntum nuncupatiuum etiam 
infcriptis fieripolfit. lafon /»/./.§ 77^«i^.«//»/./j.dicititatenc- 
xe.ff.de verborum ohligat.SocinXen.tn l.fiitafcripferoff.kcond.^ 
demonjl .{ecxxtws cft Mcnoch.f^»/?/. ^ti. num.6. volum. 4. & Vaf- 
Q^\\x%lth.y§ .num.i^.intra^at. de fuccefi.progref, &: luUus Cla- 
ixxse^udfl.^g.de tejlament.ihi confitctur, quod in pundo iuris 
pollit dubitari;qu2E dubicatio ccfTacfi textus iuris confidcra- 
tur in l.qui ex liheris.g.tejiamento.ff.dchonor.pojfej^. fecundum tabu- 

^/^^^.ibiPapinianus ait,quod nemo nuda,"f voluntatcfibi tc- 
ffcamentum conftitucrc pofllt,omi(lis folcnniis iuris publi- 
ci,/:y?x"^/^.ibiBart.&:Ia(bn C. detefiament.Qupd cum vcrum 
eft,perteftatorisvcllc&:nolle,tcftamcntum in fcriptis iurc" 
non fadum.nequcconfirmari ricq; in nuHcupatiuum tranf- 
formari poteft,quod nequc cnunciatiuc pcrfc vircshabct, 
quum ccfl:ibus voluncas ccftacfjris non innotcCcaz./.^eredespa'^^ 
/am.ibig\o(i\S>cDd.ff.d^teJlamcnt.UHhemu^.C.(od.&cihi fcribcn- 
tcs.Vciqueficcftacormillicstcftamcntum valercvolucrit, fi 
X o iur€fai5tumtnoneft,inualidumhabctur./.;p^/f^4////w./>;^r/»- 
eip.ihi Accurf &: BAnolff.de hisquih.vt indig.l.nmopoteH. &: ibi 
ibd. ff.de legat.i .§ .exeo.§ .vltim.lnjlitut.c^uii us mod.tejlament.in' 
fir.Ccd cum communi opinioni magna rcuerentia dcbctur> 
fubfifto,quam Dd.authoritatcBartoliftabiliuntj/w/^^/^r/» he- 
T,edi.ff. de rehui duh. & Bmo\AnL.piiafcrip;cro.ff. decondit.^de- 
Wf^.vcrummmus co©fidcratc.NamBart.n6ioquitur,quod 
. . '^v. _ tcfta- 



Lib.III.Tit.il. Tot 

tcftamcntnminfcriptishaudrolennicer fadumin vim n'.r4. 
cupatiuiconfiftere poiricfcdquandoteftator tcftamenu n- 
iurefccerit & fc ad aliam fcripturamretulcrit,dum finquit 
inteftamentoquicquid rclinquitur ad fcripturam retcitur, 
rclictumvalidumhaberur. & italoquitur Bart.de rcparcicu- 
lari,nondctransformandoteflamento,vthahet d.l.ftitajcri^ 
ffero.ffJe corfdit.(jr demorijfj.ajfe tota.ff.de hered.iF^Jittuend. ibi di- 
citur,fi in ceftamento fit didum,qucm tcftatorf in codicillis 
nominaucrir,quod hercs cfTc dcbcat, no efthcrcs ex codiciU 
exteftamento,faltedcclaratio ficincodicillis./.^fr^</^; 
falam.^ Jiquid.in^verb^rjihti.ff.detcJIam. Qua: declaratio ctiam 
rcgulariter in rc particulari & legato procedit. d.ljiitaferipfe. 
ro.cri.gucmheredi.ffdereh.duh.ihi Bart.in terminis,qucm fecu- 
tus cft {^U.hacco^JiiltiJpma.^perrtuncupatioriem. C.deteJiam.S:i- 
\yc.in i.vit.C.defideicom.Couazr.in ccum tibi.n. C.detejiam. 

Diuerfa caufa cft,quando tcftator teftamcntum totum in 
fcriptis fecerit & inilIoadieccrir,(i non valet vtinicriptis, 
quodnuncupatiuc valcredebcat,tunc fi exdcfe£lufolenni- 
tatum in fcriptis •}* infirmum eft,ncq; poteft in vim nuncupa- 13 
tiui valerccum nomen vcl nomina heredum in tali tcftame- 
to teftibus non innotefcat. iuxtal.heredespiiam.ff.de tejiam.(jr /. 
iuhem(i4. § . oportet.i. hac conjuitifftma . ^.per nuncupationem, C.eod. (jr 
g.vit.lnjiitut.d.tit. Vtiq-, fi huiufmodi tcftamentum in fcriptis 
impcrfeclum,in vim nuncupatiui reciperetur,potcrit quod- 
libet teftamcntumf myfticum, inftar nuncupatiui ratumu '4 
habcti,quod cftenondebct contrai.hacconfuiti^tma.^auth.eo 
non obferuato.C.detcJiam. Sanein arbitriof reftatorisnon eftij 
ius publicum mutarc, (ux contcftationi in fcriptis im- 
pcrfcdz lcgem dicerc , vt in vim nuncupatiui valere de- 
bcat, cum folcnniaad nuncupatiuum non adhibeat./.ww<> 
fotesi.ff.de iegat.j. ff.exeo. Injitiut. quthtn mod. tejiament infirm.ife 
'vnt44.i.te/iandicau/a.C.deteJiament.iposiiegatum.ibig\oi\'.Bano]. 
ff.de his ^tiihtis vt tndign, Caftrenfis tn di^i. ieg.fi ttafertpjero.tr^ 
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too E>c midogcncrc teftandL&c 

illa recciii pollc Dd. inrcrprccantur, vtpote (I tcftator no- 
luicrcadftringere ad tcftamentum in fcripcisjoblataclaufa 
fcriptura coram feptem teftib ad hoc rogatis , dixit fuum ef- 
fe ccftamentum , quod in (criptura claufa contincatur , tunc 

7 licct omnes ccftes non fubfcribant f vel fignacula non appo- 
nant,nihiIominus tcftametumin vimnuncupatiuifuftmeri 
poftb Dd.concludunt.Cyn. Albcr.de Rofat. Fulgoiius & Ca- 
flrenfis ind,§ .pirmncupationem.hXcxzn. confjjd ,numJ.volum, 
S.Goz^dinJ.con/Ii.f.BcWon.conJii.Ss dicic,magis eftc commu- 

8 nem opinionem.quodf ceftamcncum nuncupaciuum eciam 
infcripcis ficri poliic. lafon /»/./.§ fiquis,num.i$Aic\iiizzcnC' 
XQ.ff.de verborum oh/i^at.Socin.Ccn.in l.fiitafiripfero.ff.-iecond.^ 
demonft. iccntws cft Mcnoch.conpi. num.6. voium. 4. 5c Vaf- 
^wiws lib.yg.^.nHm.^4.intra6ist. de fi4ccefi,progrefi, &: lulius Cla- 
tus ^ud/i.^Q. de tefiament. ibi conficccur, quod in punclo iuris 
poflic dubicari;qu2E dubicacio ccflacfi ccxcus iuris confidcra- 
tur in l.qui ex iiberis.^.tefiamento.ff.debonor.pojfiefi. /ecundum tabu- 

^/^/y.ibiPapinianus aicquod ncmo nuda ,*f voluDcaccfibi cc- 
ftamcncum confticucre poflic,omiftis folcnniis iuris publi- 
ci^/^y^i^/^w^.ibiBarc.&rlafon C. detefiament,Qupd cum vcrum 
eft.perccftatoris vcllc&nollctcftamcncum in fcriptis iurc" 
iion fadlum.nequcconfirmari ncq; in nuncupatiuum tranf^j^ 
formari potcft,quod nequc cnunciatiue pcrfe vircshabcc, 
quum ccftibus voluncas ceftac^>ris non innocefcac./^^^^'^''^/'-^-,^ 
iam.ibig\oi^.S>cDd.ff.d^tefiamentJ.iubemm.C.eod.&cihi fcribcn- 
ccs.Vciqucficeftacormillicsccftamcncumvalcrcvolucric, fi ^ 
X o iur€fa<5tumtnoncft,inualidumhabccur././<7/?/r^4///w.////>r/»-. 
«^.ibi Accurf & Bsinolff.de/yis quib.vt indig.l.nmoporeH. &: ibi 
Dd. ff.de iegat. i.g.ex eo. § .vitim.lnfiitut.quii us mod.tefiament.in- 
fir.fcd cum communi opinioni magna rcucrcntia debctuC) 
fubfiftojquam Dd.authoritateBarcoli ftabiliunc/w/^^/^^w^^- 
t^edt.jf. de rebua dub. & ^ixzo\.inl.fi if a ficrip cro.fi. decondit.&de- 
Wf;^.vcrumminuscoulidcrate.NamBarc.n6loquitur,quod 

. tcfta- 
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feftamcntnminfcriptishaud folcnniter fa£lumin vim n-.a. 
cupatiuiconfiftere polfitjfedquandoteftator tcftamenu n- 
iurefecerit Sc fc ad aliamfcripturamretulerit,dum "finquit 
inteftamentoquicquid rclinquitur ad fcripturam retcitur, 
relidumvalidumhabetur. & italoquitur Bart.de reparticu- 
larijnondetransformandotcftamentOjVthahct d.Lfiitd/cri' 
jffero.ffM condit,^ demovjld.ajfe tota.ffJehered.irjjlttuend. ibi di- 
citur,fi in tcftamentofit didum,quem teftatortin codicilhs 
nominauerit,quod heres efFc debeat, no eflheres ex codicil- 
liSjfed ex teftamento,faltc dcclaratio Ht in Qo^\c\)X\sA.her€des 
faUm.^fiquid.in^verb^hiLff.deteJlam. Qua! declaratio ctiam 
rcgulariterin rc particulari &: lcgato procedit. d.LJiitafcripfe- 
ro. cr l.quem heredi.ffJe reb.dHb. ihi Bart.in terminis,qucm fccu- 
tus cft \^{.Lhac corjfuLtiffma. ^pernurtcupationem. C.deteJIam.S:i~ 
] yc. in L vLt. C.de fJeicomSZo u a rr./« c.cum tibi. n. 6. dc tejlam. 

Diuerfa caufa eft,quando teftator teftamentum totum in 
fcriptis feccrit & in illoadieccrit,(i non valct vtinfcriptis> 
quod nuncupatiue valere debeat, tunc fi cx dcfcclu folenni- 
latum infcriptisfinfirmum cft,neq; potcftin vim nuncupa- 13 
tiui valcrccum nomen vcl nomina hercdum in tali teftame- 
to tcftibus non innotefcat. iuxta LheredespiLam.ff.de tejiam.fjr L 
iubemw. § . oportet.L. hac conJuLtiffima. §.pernuncupationem. C.eod.dr 
S.vLt.rn/iitut.d.tit. Vtiq; (i huiufmoditeftamentuminfcriptis 
impcrfcclum,in vim nuncupatiui reciperetur,potcrit quod- 
libet teftamcntumf myfticum, inftar nuncupatiui ratum^ ^4 
habcri,quod e^renondcbct contraLhacconfuLttffima.^auth.eo 
non obferuato.C.deteJIam. Sanein arbitrioftcftatorisnon eftij 
ius publicum mutarc, &: fux contcftationi in fcriptis im- 
perfc<3:a: lcgem dicerc , vt in vim nuncupatiui valere de- 
bcat, cumfolcnniaad nuncupatiuimi non adhibcat./.wwt? 
fotest.ff:deLegat.r. §.exeo. Inftnut. qutbti^mod. teflament infirm.Lft 
'vnt^.Lteflandtcaufa.C.deteftament.LpoHLegatum.\h\g\o{\:B^rzol 
ff.de hU quibtfs vt tndign. Caftreniis tn dia.Leg.fi ttafcripfero.trk 
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iss Dc mifto gcnere teftandij&c 

vobmtMifefidt^ritixpreJfefitin tefidmem^ddii&djtifimem^ 
t$minfirff^tiemv$mnmu»f4t$m/ffi$ifitttr, 
%i CU»fi$id4iii0a*rmefi4mi»t$tmvaii4iqme$$nqium&dofoJ^^ i 

*i<im codictUorum conjifiere confulmt Bald, 
91 TefiAtorfidixerityquod velit teflamentum valiri tmnfitUmutiti 

rctefiiLyvdet in vim cUuJuU cjdicillaris, 

»2 yitimatHdiciahominumhabefitcertasob/ertfAtifitesii^iegumdi» ' 

fittition€S,fine quibtis eonfifiercnequeunt. • , 

2^ Ciaufliiatintefiiimintiimplietteinfirtdsexplicitejolinfm 

ofertet^vtdiimnimaifumcontradinioniicanfifiinfifiint^ , 

M4 CianfitiieiQmmme&onxnodo^ixxtti&fimiib^ 

tndinenitdrUjUiXVoimttatitefiiairie/SmtintefidmintiiM^ 
Jhindn* 

2f Tabe/Jtofiqufdpererroremimi^itpertefiespnhtripitiB, 

mO Duorum tejliumprobatio admittitur,quando qudfito oriturdei%» ■ 

trinficajoienmtateyficuseiifidetifotefiamentoprohando agt^ ' ^ 
tur. 

j/ Soknma in teftamento infcriptUfer teftes nonproltsnturtinfl^ I 
imfifuidimijjimfit^efiamimnmeorruit^ 

i^T^Eftamenti^ Ccof^ fubfianda t^^^^P^^^^'^ exfcc»-. 
^ ptuiadep<;iB^at»irihibmmasppteftitacd 
cxpHcite nuii^apadai Vhes faAbeat •dicaturquemlft6^ 
ftamentum>fdlliit$e^^ > 
fcriptis non adftnBgcnte^fed <&ptf&entcV<*ttth^ • 
tam nuncupatiucquaminfcriptisvalcrcpofnt^ratahabctur ' 
a in f vcioque genere contcftatio , eruditc Caftrcnf /»/.A^rf«IIf* 
- palam.num.^.Jf.de^Jlament. C^dtcn^. inl.haccon/uitijpma.ff. 
. ; , fer nuncupationem. C.eod. & c&nfil.e ^.num.4. pisrte -f. F u 1 go Cconfil^ 
• f0,inprinc.Kma.eonfr.num*uMb.r. GoZ2id.conf^ num. 11. Bocr, ^ 
eiuafi,24o.Bc\lon.confSsAo2n.Di\c^XdMt.T.tft.2.fntra^.dearti 
iefidn,Yz£q./ib.2.§.2.$ntrd^.defiicce/fpriffTfi,dclAcnoc\^^ 
S7S>nmn.^,iiltJ^BJ3»^tiSdo,q^ 
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Lib.III. Tlc.II. ti9 

iion(iincrepugnaiicia,fed diuerfiuquaefeinuiccm t compar?| 
pofiunc & alcerum gcnus alterom non confumic. CaftrenC 
wdlhereclespaimi9.Uhdtxcxxxtiml.ritmm^ 

ijripiutffJeT^erbMg.CynA^cohusdeKz\XG^^ Ca- 
ftrenr.i»<^^.§./'^r»«»f<l?<^^<'»^«? eftqueDAcommunis eon« ' 

Clufio. , nt • 

Hinc.fr teftacor fuam vltimam voluntatcm teltibus mam- 
feftauit,vcllegcrcconccfntnominaheredumin tcftamcnta 
confcripta,quod poftcat clauditur,dcinde fupcradditis fub- 4 
icripcionibus&.i^acults ceftiuttudicitur etiamteftamen-. 
cnmfecundum prifcamconfuecudincm in fcriptis fieri yperL 
MmmXjiUjlMmiia.S.fidfmttfattlatimJn^^^ 

con(equen$teftamencum iecundttm formuiam dJMemm* 
faaumpoc«ftnonfolttminfcripcis,fedcciamvt.nuncupati- 

uum,confifl:erc. d.i. hAmus.^i, §.pert9Mne$f4tiMemjhi Cyn, 
Caftrcnf&Alcxand.(rtf^^/75.'^<'/«'».r.diferccFulgoCr*»y?/./^. 
inprinc.Kum.c0n[.ip}Mk2. Qu.ia fi omnia implicite nuncupa- 
la funt via tcftandi in fcriptis & nuncupatiuc polTunt inuf- 
Ccmadaptari.Iacob.de Raucn.Cyn.Fulg. ind. ff.pcrnmcupa- 
ti(mem.GoZ3idin.ccfnfy*^c\lon.co^^j\s\. Riiin. conj.i.num.u. EH: 
^idubemus. hodiQVXto reformaca>quod ccftatornomina he- 
rcdumintteftamenco faibere non tenetur,fed per alium < 
fctlicet odauum fcriptorcm illa annotarc poccft. ^A. €0 $t$» 
tifimi.u. ibt Dd €Jefefi4m.iti quo adceftamecum nuncupa- 
, ciuum»vtnominaheredttmceftibusinnocefcantinoninnenN 

tuc/.«iirlimriiif.correda^qu2 requirit expreflionem nbminis 

heredis. Cxtcrum quumintcftibus.quiinteftamcnconun- 
cupatiuo adhibcntur,maior qualitas probandi rcquhricor» 
quam in tcftamcto in fcriptis,exifl:imatIoan.Blonofius tefta- 
mcntum in vim nuncupatiui non valcre , fi aliqua folcnniras 
ateftibusomittaturjrcfcruntCyn.&Caftrenfm*:/.^./'^'^»*»- 
€tf4$iinem.Kmti.conftQiMk2^Q^O^\mio etfi in pun6lo iuris 
ttunus dubitatio&is babcrcipotefty camen^diftineMcndo ab 
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no Dc miflo gcnerc teftandi^&c. 

ilia reccdi poHc Dd. intcrpretantur, vtpote fi tcftator no- 
luitfcadftringere ad tcftamentum in fcriptis,oblataclau(a 
fcnptura coram (eptem teftib ad hoc rogatis , dixit fuum cf. 
fc tcrtamentum , quod in (criptura claufa contincatur , tunc 
7 licct omnes teftcs non fubfcribant •fvcl fignacula non appo- 
nant,nihilominus tcftametumin vim nuncupatiui(uftmcri;i 
poftc Dd.concludunt.Cyn. Alber.de Rofat. Fulgofius &c Ca- 
{ittn(\sind.§.pLrnuncupationem.h\c\zn.confj^6,num.S.volum. 
S.Goz^dinJ.conJIl^.BcWon.conJti.S^ dicit.magiscflc commu- 

. 8 nem opinionem.quodf tcftamentum nuncupatiuum ctiam 
infcriptis ficripoHit. lafon /«/./.§ Jj quis.num. is.dicitizsLZcnC" 
xc.jf.de verborum obli^at, Socin.fen./w l.fiita fcrifferoff.ie cond.(^ 
demonJi.iccut\is cft Mcnoch.ccnfii. //jr. nuM.6. voium. 4. &: Vaf- 
quius Ub.^.g.^.nHm^^.intra^tt. de fucceJ^.progref. &: lulius Cia- 
xus^ud/i.fff.de tejiament.ibi confitctur, quod in pun£Vo iuris 
poflit dubitari^quaz dubicatio ceftacn tcxtus iuris confidcra- 
tur in i.quiex iiberis.g.tejiamento.ff.dcbonor.pojfej?. fecundum tabu- 
5 Aif.ibiPapinianus ait,quod ncmo nuda,^ voluntatcfibi tc- 
ftamcntum conftitucrc poflit,omiflis folcnniis iuris publi- 
ci^/i/^i^^^^^.ibiBart.&rlafon C. deteJiament.Qupd cum vcrum 
cft,pcrtcftatoris vcllc&: noHctcftamcntum in fcriptis iurc 
non fadum.ncque confirmari neq; in nuHcupatiuum tranf- 
formari potcft, quod neque cnunciatiuc pcr fe vircsbabcc>^ 
quum tcftibus voluntas tcftati^ris non innotcCcSit. Iheredespa^* 
lam.\big\o({,dcDd.ff.d^teJiament.i.iubemua.C.(od.S>cihiCctihcn' 
tcs.Vtiqucft tcftatormillicstcftamcntum valercvolucrit, Ci , 

I o iurcfadumtnoncft^inualidumhabctur./.^^j/^/r^^/ww./^/r/w- 
cip.ihi Accurf &: BsLttolff.dehisquih.vt ind/g.i.nemoporeyi. &c ibi 
Dd. ff.de iegat.i.g.ex eo. ff. vitim.lnjiitut.quii tis mod. tejiament.in- 
jir.Ccd cum communi opinioni magna rcuerentia dcbctur> 
fub(ifto,quam Dd.authoritatcBartoli ftabiliunt,/«/.f/i^^«' he- 
redt.ff de rebu6 dub. & Bitto\.inl.fii'afcrtp cro.ff. decondit.c^de- 
w^r/^.vcrummmus coGlidcrate.Nam Bart.no loquitur,quod 

tcfta- 
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tcAamentutn in (criptishaad (blenniter fiiftatn m vtm nijn^ 
cupatiai confifterc poiric, fed quando teftator ceftanienu>m 
iurefcceric & fc ad aliamrcnpturamretulcrit,dumtinquit 
intcftamcntoquicquid rclinquitur ad fcripturam rctciiur, 
iclidumvalidumhabctur.& itaioquitur Bart.dcreparticu- 
lari,nondctransformandoteftamcnto,vtliabet d.LfittaJcri^ 
ffiroff.de condit.^dimonfilaffktotiL. ff.de hered. ir^Jlttuehd. ibi di- 
citur,(i in ccftamcnto dt didum>qaem tedatottin codicillis i£ 
nominaueri^qaod heres efTe debeat, nd eft h ercs ex codicil- 
Ksy^d ex teftamenco;i&tte declaracio fic in codiciliis;/iKi^^ 
fdUm. § fiquiiMverKmhiLffJitifiMm. Qa3S declaratio etiam 
rcgulanter in rc parriculari & legaco prdcedic* d»l.fiitafcrtffir 
ro.& l.quem herediff.de rebJub.ihi Bart.in tcrminis,qucm fecu- 
tus c(ilM.haccorifi/tiJpma,§ferrju/fct(pationem.C.detefiam.Sz-- 
lyc. i» Iv/t.C.de fJeicom.Qo\\:injn c.cum ttbi.n. C.dctefiam. 

Diuerfacauracftjquandotcftacor reflamentumcotumin . 
/ccipcis fcceric & iailloadiecerit,fi non valet vt in icripcis» 
quodnuncupariuc valeredebeat,cunc iiexdefe^fcufolcnni-. 
tacuminicripcistit^tmum eft^neq; poteft in vim nuncupa- i| 
ritu valere,aunliQmenveInomina heredum in tali teftamcr 
toteftibusnoninnotefcati«ur/4/^(Mb^^if^w.j^^ 
mbemw.%.ofmiiJM€e0n/kltiff!9tM»§^ermtmtif4amm*^^ 
f.vlt,IHftitittMit. Vriq; (i huiufmodi teftamencum in (cripris . 
impcrfe6lum,in vimnuncupatiui reciperctur,potcritquod- 
libet tertamcntumt^^yf^icum, mftar nuncupatiui racunxj '4 
habcti,quod cfle nondebct contral.hacconfidtifpma.^auth.co 
non objeruato. C.detefiam. Sane in arbitrio t ccftatoris non cft ij 
ius publicum mucatei fux conteftationi in fcripcis im- 

Eerfc^z lcgcm diccre» vc in vim nuncupatiui valerc de* 
eat', cum folenniaad iiuncupatiuum non adhibeat. Lmmo 
f99iHff.de legat.t. S,exeo.fiiftittti.qidtmmod,tefi4m^ infmMfi 
vimJjeftMmUeM^.C.det^gmentJposJl€gatitm,i\A gloiTBartoL ' 
ffJe kit jniim v$,ttfdign, <jaftreafis i» di^.ieg.fi ttafiriffiro.i^ l * 

. * * 

* 
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5^2 De nilfto generc teftandi.&c. 

;finSh\ &: Socin.Corn./>^/V?. § .permncupationCm^K^xm cdnfili^ 
/^/.««w./^r.W/^w.i.&rfecutuscftFrancifcusMantica.Air.i.///. 
j. iniraciat.de conie^ur.vltimAr.v^luntat. dicii communcm cflc 
opinioneiB. 

Qua: opinio ramen non atteditur , (\ teftator in initio pro- 
pofuitinlcriptis teftarinccomniafolenniaadhibuicqu^^ad- 

1 6 hibenda funt f myflico teftamcnto , (cd nuncupatiue com- 
pleuitconteltatioucm.tuncnon rcfcrt,quoanimo fcu tor- 
roula in initio deftinaucrit tcftari,modoadhibitis folcnniis 
in extrcmo adu declarationem fccerit, vt teftamcQtum nun- 
cupatiue valere pollltjcontcflatio rata habetur. lafon in l.i.g. 
Jiquus.jj.devtrbor. obligat. per Alber.de Rofat.Cyn. Caftrenf /. 
hacconfultiJftma.§.pernuncupationem. eftquc vcra & communis 
opmio,quam & fccutus cft Va(q. Ub^. §ri, nuj.intraif.devlt, 
W/^«/.fcribens,quod nullus antc ipfum attigerit,quod illi fa- 
cilc coccdi poflet , fi lafonis explicatio idipfum non manifc- 
ftaret,ccrtccrediturintalifpecic,quodteftator viam elcgc- 

17 rit,per quam fua voluntasf potius confcructur,quam vt per- 
CQLX..l.quotiens.jf.dereb.dubiis. BM.inl.2.C.ccmm.delcgat. Lcum hic 
flatm.ff.de donat.intervir.^vxor.^{\z\Vidcci\Ao proteftamcn- 
to pronunciatur./^/^r;. inprinc.ff.de inoff.tejlam. 

Similiterfi tcftatorinteftamento myftico adicccritclau- 
fulam,quod illud valcre vclitfOmnimeiiorimodo, & iure, quopof-. 
fity cuidens eft argumcntum , quod noluerit fe ad teftamen- 
tum in fcriptis adftringcre,fcd formulam &: viam eligcrcqua 
fua voluntas vircs &: cffcdum confequi poflit:&: habctifta 

1 8 claufula,<?w»/ mcUori modo & iure, tantam vim f &: cfficaciam , 
yiconzc{i2Xioi:ii7ihzhtnd2i^Ztargum.l.}. ff.de tejlam.milit. Af- 

flidus cXzvc dedj.i4^. klcxm.confil.r^^- volum.s. &confil.iS6.r. 
part.g.pernuncupationem. Kom.ineqfteprofejfto.num. ij. C.dete- 
w^». Bar t. Caftrenf & lafon in 1. 1. §. flquis.ff.de verbor.obligat . 
Bcllon.c<?«^/ Ss. Quod dc clau fula , omni meliori modo & iurt^y 
i $ proceidit, quse fi ex voluntate tcftatoris cxprcflc f intcfta- 

mcnto 
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fhenro fucricadie£):a,cellamcntum in rcripcisiti Tittf nuncu- 
pacittifttftiaetor.PariC f^xyC//. volum^, & Gramnucictis du^. 

Pari racione {la teftatorcinfertafit chuCuhifitfJidtitnofotefi ' 
iure teJlAmenii conjijlere^quod vdlere debtAt vi cuiuslihet alterim vo- 
luntAtisS^Xis apparecquod tcftator non volucrit {tiam vltima 
volancatcm ad certum gcnus teftandi cfTe adftridlam, fcd va- 
lituramfquocunquc modo poflit,6«: confuluic Bald. quod to 
huiufmodi tcdamentum in vim c«diciUorum fuiUncatur. 
M^5^4.'ii9/»w.5.Partir(V«^/,«iM».^. volumj. klcxm. coififil,^, 
tMifm.2'SocinJftf4Me»t,reguLsP^»i»fi»'ihi aicii tcftator ^ixe- 
firyquodi* vclitfqam difpoficioncm>Qmni folcnnitatc rcmp. ^ x 
u,valere.pcrin(lccfleac fi claufulam codicinarcm adiccertt. 
fer Lfenultim.ff.de legdt. 2, ibi lcribit Scseuola, fi ccftacor dixeric, 
Quodlinevlioiurirperito rationc animi fui potius fccutus, 
quam miferam & nimiam diligentiam , & fi quid minus lcgi- 
tmic miniifueperitcfcccrit, prolegitimoiurc haberi dcbcc 
fani hominis .voiuncas, rcfpondic Scxuola , quod adfcripca: . 
portion^ cx.caii& fideicom m 1(11 pcti poiiunt.^. L fenult, Vn- • 
dc etiam coUigi poceft,.quod olim ccrtiorcs^Icruaciones 
habucmnchomines incondcndis fuiselogiis,quamquibus 
hodicvrimur,habcnttamcncdam ho<licf ccrtas fuas ordi- 1% 
narioncs & lcgum dcfinirioncs vlrima iudicia horoinum, 
^uibus prserermliGs confiftere nequcunt J.nemofO!fffLff.d<LJ 
iegat.ij.hac confulttJftmA.iJivnM. i.teJlandicAufA, i.vltim. C\ de tc^ 
Jiament. - 

Quocuenitfetiam, vt iftas claufulas in rcftamcnto im- ij 
plicitcinfcrtas.exphcicefblcniaoporteac habcrcnc volun- 
casinaliquopoiritminuivcllabcfiidari,fcdvtad omnem a- 
6kum contradi^Jitonis jcquipotcnccr confiftercpoiTic. Barc/ii 
LqmdAM tkgfMtimaiX^Jtitimiti^jtnanJLLofti^ qui&A^mhtit 
ttttmmm» 

• ' Bb Porro 



'i9^ DeTeftamcntonuncupatiuo 

Porro de claufulis in teftamcnto adie£kis fcicndUm ctt:, 
quodillxhabeantfuasoperationcSjfi noncx confuetudinc 

24 tabcllionis vcl (criptoris adiiciantur.fed ex exprcira*}' volun- 
tatc tedsitons. Panf.ccnfil.ifi.volum.s. G12immztic.dectJ.62.nHi 
7j.Francifc.Mantic.X//«/.7.W.7./« tt^aciatudeconie^fir.vltimar. 
votmt. Nam quod tabellio addit,id profcttu carit:fcd fi quid 
pererrorem omifit,adfolennia pcrcinensjcrrorcommiffus 

2 j interfcamentonuncupatiuoteftibus corrigi"f* &probaripo*» 
tcnt.arg.l.vnic.ff.finuUjahuLteftament, cxtJ.errore^ ibi Bart. Sa- 
lycet.Iafon&Caftrenf G.<3^^/^4w^«/. verbi graria , (i fcptem^ 
tcftes.adhibiti fuerunc, & tabellio pcr errorem fcx fcrip(eri& 
tantum adfuiiTe, iftc crror duobus ceftibus probari poterit^ 
Kvigjnl.ambiguitates.Cdeteftam. Pari ratione,{lopponitur te^ 
ftes non fuiife rogatos, vel quod titulus inftitutionis omiflusr 
fic,velfimilealiquid,duoceftes adprobandum eiroTem faf- 
ficiunc. Bald.Caftrenfis bc Alexander/»/. j. C. de boncr.pejfeffl 
contratabul.&c diitindic MynCingexobJeruat.pS.centur.4. fcribic^ 
id procedere gcnerahcer, quando de probanda excrinfeca 

25 folcnnicaceagicucquodprobaciotduorum teftium admic- 
ticur,fecus eft,fide probando ipfo tcftameato agicur,fcpcem- 
ccftium numcrus rcquiricucqucm vocacVlpianus folennem^ 
in Lheredes palam.ff.de tefiament.&l.hacconfultijpma. Caod &fer 
totum.d.tit.Injht. 

Quod diuerficacem habcc, quo ad folennia cxcrinfcca tc- 
ftamcnti in fcriptis, qux crroris probacioncm non admic- 
27 cuncfcd folcnnia ad amuHlmi^func obfcruanda,aIias inua- 
lidum cft ccftamcncum. PsLnCconfi/to 6r. num. to. volum. 2. &s 
Roland. a Vallc confiUo ^3. volum. /. /. hac confulttfiima. §^ nofk 
fibfcriftum. C. detefiament.Guid. Pap. decifiotte 130. 
Dd.fn Lfciendum.ff. de verbor, 

obltgat. • .. 

• Dc 
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Lib- III.Tit. IV. 15^5 
Dc Teftamento nuncupatiuo.^ 

T I T V L V $ IV. 

SVMMARIJ. 

Tejldmentumnunci^patiuumpoteftinteruentente/cripturayvelji^ 
ne/cripturafieri. , \ ■ ^ 

T tflamenti infcriptisfubjlantia pendet a fcriptura, 

5 Probatio tejiamenti nuncufatiui ejl potentior frobatione tejla^ 

mentiinfcriptis, 

4 T ijies in tejlamento nuncupatiuo de exprejfa voluntate tejlatoris 
tejlificaripoffunt, 

$ Teftesinteft^mentoinftriptisnihH devoluntate tejlatoris teftari 
pojfuntyfaltemfuafigillatirmanusrecognofierepoffunt, 

6 TeftisinteftamentoinfcriptiseJfenequit,<iuiferiher€neqttit, * 

7 Nuncupatiuo in teftamento tefUs illiteratm e(fepoteH. 

^ Teftamentum nuncupatuium ratum habctur , modo legatur co- 

ram requifttii teftibus^teftatoreomnia approbante. 
^ TeftatorfipriuffuamvotUntatem tabeUtoni velfcriptori expofue- 

• ' rittquamferip<4i^pofie4 /egatfCOram tfftatore iefi/bus,ratum 
habeturteftamentum nujncupatiuum. 

.10 Tcjlamentum nuncupatiuum vaUt ad interrogationem alterius 

faSiumfi teftatoromnia rejpondendo approhat» 

u TeftatorfiinterrogaturabilU^quiahinteftato non eH fucceffurus^ 

reseFifufpectayntfiteftatoranteaprddixeritteftibuSyVtfua csn- 
teftationi adefjevelint, 

II Interrogatto procedtt fi tefiatoradhuc poteli articulate loqui ap^ 

probando omnia,qu£ tn prdfentia leguntur. 
'.// Tejlatorfivaldeagrotat.magisad moieftiasamicorum&ajfinium 

amouendas refpondet , quodita, quam vtanimi fententiam di- 

cat, 

Laborans vchementer animi conpUum non frstfumitur ha- 
bere^. 
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196 DeTeftamcntonuncupatiuo 

Ldhrans tam vehementer.vt dmpUus nequeat articuUte h^uii" 
fjius rejptnfio nuUius e(i momenti.habeturmortuo fmilis. 

14 Cum neque voce tefiatorii^ neg^ fcriptura nomina heredum mani- 

feftantury tejiamentum nuhcupatiuum nullum efL 
// claufulacooiicilUrisnihiloperaturcum voluntas tejlatoris in Itt* 
cemnonperueniat, 

15 Netariw vel alm priuatus^fi exfua mtditatione tejlamentum fcri- 

pferit , quod pofea coram t^atore & teftthfu Ugat, nuUim eH 

momentijtcet teftator re/pondeat quodjic, 
jp BerescJfenequit.quiimonJultoteflatorefcriptmeH. 
20 Veteres decreuerunt , quod iura teftamentorum perfe Hrma ejje0» 

porttat , non ex atteriw arbitrto dependere, 
2t Teftamentumexalteriusarbitrio con/criptumyeH improha fuper' 

ftitiOtCum talismodusteftandi in iurenon fit inuentus. 
m2 Scripturanon exvoluntate teftatoris confe£la , magis haheturpro 

fuggeftionequamvotuntate, 

2 5 Scriptura a T thelltone confecfa , quem teftatornon rogauit feu re- 

quifiuit pro nulU hahetur, 

14- Tejlamentumnonconfidit^nifi f^rmuU a iurepuhlico introdu^s 

^ intlitusconfcctionefit obferuata, ^ 

2^ Tahellio fifiripferit teflamentum ex voluntate tefiatoris , ^ tefia- 
torantequam teftamentum iili prdlegatur.moriatur fcriptura 
Tabellicnisnullius eH operationis ^ne quidcm in vim lodiciUor 
rum vilet, * 

26 Teftatorfimorteprdtienituranteqttam amniadilponatydictturim- 

perfrflam voluntatem conficere. 

2 7 Donec fupereHaliquidagetidum,nih'l a6ium dicitur. 

2$ Elocutiointeflamenttconfc^iione tefiatoris omninocft tjecejfarioy 
'vt corporcojenfu teftes perciperepojfint^cui acha a teftatore fint 
adhihitt. 

2^ Elocutio tefiatoris ft non accejferit.nihilfacity quod teftator ha het 
inmente, 

^ Kuda voluntateteftamentuneg, implicitene^ explicitecoftituitnr, 

Digitized by Googl 



Lib. III. Tit. III. 197 

5/ LingUA efieharA^er mrttif, qud fiUntenullafott^^e£icontefiAti9 
voluntAtis. 

S2 Tejlfs in confpe^u tefiatoris ejje ofortet , vt iffum videant te- 

fiantem audiant, - 
2^» fuficit in tefiamento nuncupatiuo , quod aliqui tefies fiire 

froifarefo(/unt,fartem efie m tejlamento ordinatam^aitialiam 

fartem^eirteJlamentumnuUumeH, 
S^- Nonjufficit in tejlamento^quodtefies dicunt fiprafintes fuijfi , fid 

tenenturtefiarttquod jtnt rogati fiu requtfitiy alias non fr^- 

hant, 

Rogatioteftium, vt ab iffo teftatore i/ela tabellione vt fiat nihil in^ 
teresi^modo requtfitio fatiente dr fr^fente teftatorefiat. 
}6 Temfore no^is fiteftamentum conficitury tria luminaria funt adm 

hibendayVt tefiatoris teftium ferfona ctrnifo ffint , 
57 Tahelltoptemfore no6iis fcrtbat teftamentum cognatis fiiadenti- 
btfSt vtilli heredes injiituanturihorano^is atabellioneexfri^ 
menda eH^qua frdtermijfa dolus foteU argui. 
DolusfrafiimiturqttandoftneneceJfuatealfquidfitKoffeyquodin 

die fierifotefi, 

SS> ^^ando caujkitftati adfi attrahit caujkm inteftati^liquantulum 

a iurisjolenntiate recedifoteH, 
40 ^jiandoteflator lcgitimisheredibfis vubinferre hereditatemM 
facerefottHinteftamentofolenniis iurisftabilito aliasfieret in^ 
iurialegnimisheredthns, 

! 

'T^Edcimentiniincupatiui vfushodieellfrcquens.&rpoteft 

rcripturainteruenicnte,veI{inei"rcripturaconfici,mo- 1 
do in vtroquc cafu nomcn vcl nomina hcredum fcptem tcfti- 
bus rogatis vocc tcftatoris 'nmotc(c2.ntJ.hacconftltiJsima.%fer 
nuncupationem. Liuhemtis. §. oportct. C. deteftam. l.heredes faU m.ff. 
todem.g.vlt.Inftit.d.tit, ^ . 

Etdiffcrunt teftamcntum folenne in f fcriptis, &nuncu j 
patiuum,quod iUius fubftantia pendct cx fcriptura ,fincqua 

Bb i eflc 



i9g De Tcftamcnto nuncupaduo. 

Cde uftMmeni. hoc ceftanieiitum niincupatiuum per teftes 
probatttr erf am fi fcriptuca non intemenerit, U, ifta probacio 

3 teftamciuif nuncupaciui cft poccnciocquam probatiotc- 
ftamcntiin fcripcis,illarationc,quod tcftes dccxprcflavo- 

4 luntatctcftatoristcftificarif poflunt.Inteftamcntovero my- 

5 ftico in fcriptis nihil tcftes ahud tcftari qucunt, quam 'f vc ce- 
'porcpublicacionisccftameci fua (ignacula &: fubrcripcione^ 
rccognofcanc.Barc.Baid,Caftrcn£& laC in Lfuhiuati. C. de Hr- 

.0Mm.&imL»^l'cmmMki9§im,£^mmtd.ufiMmuf^ Differunc 
• Beflamcncum (blennein (cxipds & nuncupatiuum,quodf in 
' iUo teftes adhiberi nequcunt> qutliteraciaon funt^imirum 
quod fcribcreno poffintJ,LbMCf9nfiUgipm4, (ecuseftin tefta* 

7 mcnco nuncupatiuo,in •}* quo admitcuncur ccftcs illitcrati. d, 
§. vlt.dr Lheredes paUmJjn teJlantcnto.Cde te/lam.Quoiuw lub- 
fctiptioS^ fignationon rcquiritur,fcd probacio voluncacis 
teftatoris.^././tf^r;»/^.ibi Dd. Cjetejiam, . 

£c hasc pcobationcm firmam,eireihodifrVAiucriaDo6lxi- 
. rum fentcncia cft , (i ccfta tor (iian^ vltimam vohmtacem in^ 
formam publicam»feu rcriptttram oiiam pRuatam>pefiei* 
p{um(mp(erit«velper jdittflir&cibi curaqcrityiUamque icri^ 
'pcuramTcceritlegicotamrequificis & adhibiris teiut^ 

8 cum habccur ccftanvcntum "f nuncupati u um.modoad itttcr- 
rogacioncmlegentisomniafua voce approbec ccftator,ctft 
alitcrnominahcrcdumnoncxprimat.pcrgloni/»^/././///'^'^/^ 
inverbo,ciuemadmodum.qu2Lm Cynus, Bald. Caftrcnf &: laion 
iippvohzm.BsLttoli» d.lheredespaiatn, Qom.confiL 77. voltim.4, 
KomoinxonftL}^. k\tX2ind.confiLti.v0lima.&cenftl)^.v0imm. 
^.Kuin.c9ttfiL%.mmf^M^J)id:ic,CooeatvJmci^ 
^.A/^4«mr3ocr.jW4^^^eftDdap , 
ra^o efle goteft»quod in teftamentomyftico nomenhere^ 
dis peralium (ccibi poffic«itaetiam nomcn vel nominaiiete- 
dum f ci alium in ccftomenco nuncupaciuo nuncupari 

qucant 
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'queant,cui fentcntiae vidctar fcfiagari texttis w/. Pdmfhilia. 

^.propofituw.ff. delegAt.3. ibi habetur , quod difpofitio aJ alre- 
rius interro^tioncmapprobatacft.perverbum 
maxime & erudice PsiulPuiLmJUiMre/iiutioffcm, km/j, 
i$hro2, 

£ft tamen nocattt dignu m,quod did.glo{r, ikbi locum ven« 
dicat, quando teftator fuam vltimam voluntatem prius.^ 
icnbenciexpofaent^&illamicnbeDS leucabcllio ia icnpcu* 
famredegeritypofte»coram teftatore & teftib.adhibicis le- 
gatjteftatoreapprobante^raEumhabecurceflamentamiiun- 
cupaciuumexf intcrrogationealterius.&refponfionetefta- 1 • 
toris fadum.Corneus conftlioyy.num. volum.4. Ruin. conftlio 
2, num. 9. iib.4. Cyn.¥ ulgoiius dilaConin cliifa/fgjubewus. &:re- 
cu ciis eil Menochius litro 4* fr^fumf^S. »um. 14, frdfumfh , 
fmt2. » 

Debct &: huiofmodt Interrogatio efTe fine fttfpicione. 
Nam n teftator interrogetur ab ilio> qui ab inteftato non eft 
fiiccefltirus,res poteft ele fii&eda : fi te Aator non prxdixe- . 
rit teftibns » vtadefte ¥eUnt rox conteftatieni > refponfio eft 
fkXk!t^'^gm!ikaxt.^mx$9^^^ 7i. Sin 

autem interregatiojiat ab eo, qui ab inteftato f fliccedere n 
potcft,res eft fine fufpitione, cuminfacultatccft tcftatoris 
refpondere veinonrcfponderc. Qoxn.confil.^i^. numero^Jibr» 
2, &: Menochius parte 2. itbr. 4. prafumpt. 8. allcg.Socin.fen. 
€^n^lioducerttefan§v^efimou$n0Mha,DtQX0»JU^^ 
i>num^,volim.2, ^ ' '1 ' 

Sedhocica4eint^rrogationeinteliieitarprocedeire»fit6- ' 
ftator ex bfig^iM^^ adhuc arriculate loqui poteft,ap- ^ 
probans oio(iiia.qujein tprxfenrialeguntur, antca ex fiiaex- li 
pp'fitioneconccpfavgldft&Dd.r»</.&»*fiw«f.&D jT. 
frofofitum. ^eWotucinfilto 73- loann. Andr. inadditton, Spccutat. ^ 
jT. in primis. in verbo , quidam pilcus, de tefament. ibi dicir» 

^uod volunta^, quo ad J|^e«if5^mftittt 

'■ ■ ■ • '. • , "v 
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200 DcTcftamcfltonuncupatiuo 

dcclaranda,cft communis opihio. Vtiquc fieri potcft, vcre« 
ftacorvaldcxgrocasadinftanaamf amicorum& afEniunt» 
ipagis admoleftias amouendas reipondeacquG^ ficquam a- 

14 nimiientenciam dicac^ quia vehemenceciahprans*|' animi 
confiliumnonprx(umicurhabere3aldij9£iMiiySAw^^ 
C</if //fclace Socin. Nepos «M^/i'^ir^.^.quem fe^ 

t{k^QCch\VLScap.^^num.s.det€ftamentxomitg, Corn. conf^i^. vol. 
i.drconfjo^.wfin.dvolum^ Nam & fi tcftator tamgraui mor- 
bo laboratjVt amplius articulatc loqui ncqucat, ipTius refpon 

Ij (iofcu€onteftatioi"Huliius eft momcntijfed habctur mor- 

< cuo fimilis. di6tJjubcmm.§fitaliseH.\h\6.cm intcrprctcs & co- 
piofc SchurfF. conf.^Q.centur. 2, & iccibit Caftrenf. quod qui- 
daminceftamen ti confc^ioneba?gcoto,qu i loqui non pocuitt 
Bianumftcin^iirecacdixiireCyvismecibiefire heredem^S^ X- 
grocus manum ftrinxic.in qua quxftione concra ceftamen* 
tum hiij(reiudicacum.CaftrenCfii/.^ir cMfiUiifimM.g, 4$ ntm 
humanAjragtlttas.C.quiteftam.facer.poJi. &:Iafbn ind.Liubemus. 

tC Quiacum nequefvere tcfl:atoris,neque fcripturanomina 
heredummanifGflcntarjtcftamcntum nuncupatiuum nuU 
lum cdjCy n.ind.Uubcmus. & A tflidus dtcifi^i^ Of^to^confji^ 
. ff««iy./.nequehoccafii>clauiuiaxodiciilaris quicquam opera* 

1 7 tur,cum f voluntas teftacoris non venicin lucem. Cyn. 

Samilicecfinocarius vel aUus priuams .nbnex inftrudione 
i8cefl:acoris,redex(uatmedicatione cfftamencum (cripferi^ 
idquepoftea legat coram ceftibiis & ccftatore refpondence 

1$ Ccrerponlio nullius efl: momcnti, quia heres -feirencquit, 
qui inconfulto tcflatorc fcriptus efl:,tcxtus cft clarus inl.2 jT» 
fiinconfulto.ffAebonor.poffcontratah. &: probat text. inl. efuie.xji" 
beris.g. teflamcnto.ff.de bonor.poffef. fecundum tahul. ibi habetur, 
quod ncmo nuda voluntate fibi ceftameocum conftitucrc 
«o poftit.£tenim veceres f decreueronb quodiura rcftamento. 
xumper fc firma efle opocceac>aon veroexalceriusarbicrio 
; ^ dependere. 



uiyiiizied by Google 



ib.Iir. Tit.IV. 2or 

dcpcn d c rcJMi inptutwJ.caftAtoria^^.de hmdjnjlit. E t Rom. 
<:<?^y?yi/<^./«/f/;r.rcribir,qiiandoinfticutiohcredis non proccdic 
abinitioexdeclarationctcftatoris.fed exf mcditationcal- 
terius fcribatur,quod ritimprobafuperftitio, cum talismo- 
dus fcftandi in iure non fit inucntus, &: lz(on indJ.iiihemffs, 
ait,quod fitopinio valdcxqua, qujEmultoties traudibus oc- 
currit,&: eandem opinioncm tuetur Carolus Molincus con- 
tra Klcx^nd.coftfy.^uolifmj.^Corn.confr.num.^-.vol.i.inqmt, 
quodrcripturadevoluntatcj^tcftatoris nohconfcdamagis 
habcitur pro fuggcfliionejquam voluncate teftatoris. Bartol. 
Bald.Callrenf lafon indJ.iubt:mus.(Zorn.cof)filio ji.d.volttnj. 
i.dc ftntit Viglius in§.fed qtium pauUtm. num,t2.Infiitutuiete* 
Jlament. 

Quam opinioncm Albcr. Papicnf vlterius extcndcndam 
cxillimac, nmiirum fiab initioamici de voluntatetcftatoris 
(int informatijcx illa informationc pcrtabcUionemcurant 
-rcribircdamcntujquoddcindclcgatur inpra?(entia teftato- 
ris, interrogeturquc , an ita teflari vclit , &: teftator •}" rcfpon- 1 1 
dcat,//<x,contc(latio pronulla habecur,quum fcriptura ata- 
^bcllionc eft contc^ta , qucm teftator non rogauit , (cu non rc- 
quifiuit.Caftrcnff^;yi;5{.//^.^Corn./«^/V?././w^m<ft5.& Corn. 
cerfil.z^i.vol.^.hi Qoin.conf.iot^Jnfin.vol.i. Rom. inLgerit.ff.de 
-hcred.tnflit. quia tali cafu darecur ma ^eria fabricandi falfum» 
vt rc fcrt loan . kndi.in addit. SpeculalMt.dcteflanient.^.in ptimis, 
in verb qutdamptlctf^. V^MJndJ.iubcwui. Hicronym. Schurft. 
conf^9.centur.2.pertot. Sed iftam opinioncmPapicnfis &: alio- 
rum,Menoch.pcrdi6i:um confilium.Alcxand./i.W./.cona- 
tur ixx\i^\ign2.ic.intratf.depr£fimpt.I.pntftmp.n.i6> veff.ea ratio^ 
?;r.atfruftra,cumPapicnl.'Cyn.Bald.&:Iaf opmionitaturau- 
thoritatc iuris publici,quod tcftamcntum non confiftat, nifi 
formula iuris in illo t fit oh^cvMzu.l.nemopoteH. ibi Dd.ff drU- ^4 
gat.iJ,vltimJ.haccoTfultifpmayC.d€teJlgment.l.qudramufff.d€U' 
Jlament, 

Cc Q^in 
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22;? Dc Teftamento nunciipatiuo 

Quinetiamficxinfttudionc teftatoris tabcllio fcripfenc 
z J tcfl:amciuum,& antequam f illud in prx(cncia tcftatoris 
puzlegatur.moriacurteilatorytunc illa tabellionis fcriptura 
nullius c([ valoris Sc opcrationis , neque in vim codicillorum 
\:\\QZptil.fiile:commifa.§.2Ah\ gloH^probica &: Bdvt.jf^de/cgat,}, 
Tiraquell./>r/////r^.<^. d. pnntle^.pU caufnjnprmcS^Qix. l.exea fcri^ 
pti4ra.inprmcip.\bi}^a\d.&c B^itz.ffde tefa^nent.dc dicifur faltem 
prarparatoriafcripturafad teiiamentum. Vtique fi teftator 
morteprquetus.antcquam omniadifponat.dicicurimpcrfc- 
d:a voluncas.Bald. Arecin.&: Ca{ircn{.fnlfquff cum tefiawen- 
tum.ff.detefamcnt.^otv. datfgj. decifz^o, fic doncc^lupcrcn: 
a/aliquidagcndumnihil taduminceIligicur.//>tfW/,/«/f/?j(^4flf 
^fy/Zj»/^». &:concordaclmpcracoris Maximiliani conflitutio 
Anno ijii.promulgata, quod teftamcntum tcftibus prxle- 
gidcbcatin pra:fenciatcftatoris,antcquam difccdantteftes- 
d^^vcnUnLhac confiltijpma. §.atctm humana fiagtlitaf. C.qui 
tefame?u.facer.polJ.Vi\<^\ic nulla cft contcftatio,quam teftator 
fua vocecoram tcftibus non approbat.Grammatic^i/fr^^r^ 
28 Ccrtc clocutio "f tcftatoris omnino eftncccflaria, vt tcftcs 
corporeo fcnfu pcrcipcrc poftint cui adui a tcftatorc fmt ad-^" 
hibici & dc copoftca tcftimonium pcrhibcrc poflint. /. qtn tCi^^* 
famento.%.ietercsAh\ Bart.Bald.& CaiivcnCffdetefam.Bavtotf''^ 
inl.ftiendum.num.^.f.deverboKohligat. Etcnim ficlocutio ccfta- 
2^ toris non acccftcrit contcftationi,nihil facit *}■ quid tcftaror 
habucritin mcnrcquia nuda voluntate teftamcntum nequc 
j Q tmphcirct ncqucexplicitcconfticuitur./.^W^xV//^yA^.^./<f//4., 
mento.ff.de honor.poff fecundjahui. folet vctcri proucrbio dici, " 
qiiod Iingua (itcharadcr mentis,quafilcntc nulla poteft cfle 
5' contcftatio f vcluntatis.Bald. w/^^w^r^/'^?»^ ^^/«r.j^<^f /.'^<i/./. 
Quibusproximc/cicndum cft,quodtcftcs in confpcdcu rc- 
llatoris c fle oporteat, vt teftatorcm vidcrc &: loquenrcm au- 
kl dirc t poflint,aIias voluntatem tcftatoris probare ncqucunc 
quod cft fpcciale intcllamcnticonfc^lione./^^p^^j^rf/tf/*:--^. 

ibi 
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ibiBartolBald.Can:rcnr& lafon cAiUfiAme^n, Alexand.f^yw/T 
^Q.volum.j Cuius iuris thcorica tancam confidcracioncm ha- 
becvcincell.imeatonuncupatiuononfufficiat, quodaHqui 
•tcftesfcirc&tP'^^^^'^^ poflincparcem in teftamcntoordi- 55 
natam circ, alii aliam partcm probare pofliint, tellamentum 
inuaiidum eft:,clarc l^M.in l.cum antiquita^. num.<. C.de tcftam, 
cuiusdodnnacommuniccr eftrccepta. Caftrcnf. Alexan. & 
lafon md.l.cum anfiquilM.Cyn. &: Bald./« l.fipr^fidi. C. dedonAt, 
4ntcnupt.K[QX2in(\.confiii77-volf<m. 2. Kom.con/!So. 

Quinetiam (i vnus tellis nomcn hercdis dcfieric audirc, 
teftamcntum nuncupatiuumcorruic.Bald.clare Alcxand.^ 
lafon iy/dtcU.cum anttqutt.ti. C.dc icflnment.c^ l.quiteflAmenio.^. 
'vltim.ff.eodcm. Eft &:intc(libusobrcruandum, quod nonfuf- 
ficiac ccftari,re praircnces fiiiflc,&:audiuine, ceftacorcin ica 
dirpofuilTc, fcd requiricur vc dicancf fe eftc rogacos vel re- 5 4 
qiiifitos.alia^ non probanc. ^^noX.inl.dims.ffActcfament.mi- 
///.dicic menci ccnendum.Speculacor///«/.<:/^ ^t;/7f. §.i.nttm.o2. 
Eald.Caftrcn f /» l.hi rcdes paUm. §.in fcjlamcntis.ff.de teftament. 
Aicxand i5.T'i7///w.^.cftcommunisDo<florumfuffraga- 
tio. Rogacioccftium-fnihil mcereftan abipfoccftacorcvel 3 J 
acabcliioncprxfencc&: paciencc ceftacorefiat,glofl'/» auth. 
rog.it t. C dc tcHihiis. la fo n tn l.fcrui eiectione. nttmcro 41ff.de iegat.r: 
Alexand. conftlio trigcfimo tcrtio, num. i^.voium.^. Qoin.conftiio 
304. voium.i. 

Sinautemno<5listcraporctcftamentum conficitucintcr- 
pretibus placet,quod tot t luminaria fmc adhibenda , vc tc- 3 6 
ft.itoris & ccftium pcrfbndC ccrni lc cognofci poflinc , alias 
traus &: dolus commicti queat , Dec. coifil. 6$, num, 2'. ait, tria 
luminaria cflTe adhibcnda iuxta, i. /. §. tria luminaria.ffdc vcntn 
injpiciend. lafon confd $o.iib.^. 

Quinctiam fl nodis tcmpore fuadcnribus-f cognatista- 3 7 
bcIliofcripfcrittcftamencum,vtil]i hercdesinftituatur,ho- 
ra nodis cxprimcndaeft,qua prseccrmiflTa dolus potcft argui. 

Cc A Dcc. 
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204 C)c Teftamcnto nuncupatluo 

'DccAconf.dO, nH.2i,lib.2. quiadolus pr2;fumitur,quanclo Cmc 
% ncccHicatealiquidfittnodis temporcquoclin die ficripo- 
te{i.Socin.i\xn.cfi^fi/,iJMum.^pMh.2. 6:Crauctta/;;f^»/V/.w./'A 
^ referc Mcnoch./fb.^.pr^/umpt.rj.h frac^Jeprafump.K\u\prd- 
y«w^/..f.plutcscarusconge(ric,qurDusadintcrrogacionemtc^ 
flamencum vires acquirerc polfic, fed in iftis interrogationi- 
bus fpcilandum ed, an inftituantur.qui tcflatori ab intc- 
flaco (ucccdcre polVmc, cunc caufa ccftaci, caufam ab intefta- 
toad fearrrahat,&:perconfequens aliquantulumafblenniis- 
5 iurisfrccedi pozcd pcr/.Ltcconfif/tijJiwit. ■^.pernmcupAtionew, 
ibi Caftrenf lafon & tiWx.C.deteJlamcnt. Quod fecus cft,quan- 
do tedator legicimis heredibuS fucceHionem vulc aufcrrcy 
legem pcrfc«5lam,hoccft,tcftamencum (blcnnicate iurisffa^ 
bihretenccur, nca prxccpcofeu prouifione legis fua contc- 
ftatio vinciqucacdefercntis fucccnionem legitimis hercdi- 
bus ab iatefkato.quibus lexnaturxadfift:cns,a icgc tcllatoris 
impcrfcc]:a,poftponinondcbcc,aHas ficrcciniuria Icgitimis- 
hcredibus, quibus fucccilio iurc faiiguinis compctit. /. vlt. C, 
quor.bonorJ. j. C. vnd. vir cr vxor.l.mrifrifto.in jin.jf.vnde Uher^ 

De operatione claufula: codicillans3&: 
aliarum clausularum. 

TlTVLVS V. 

S V M M A R r 

1 CUuftiU codicilUri in tefamento tnfcrta da^ cenfenturejf dfjpojl. 

tiones.altera tcjlamentnria, altcra codtitliarii, 
Z T>i(pofttione tefiamentarfA deficientccodictHiirpscUufuU vtres re- 

sinet. 

^ Heres habet elcciimem , an ex tefiament» vH cktfuU codicilkri 

herecTttatem adire velit. 
4 Herfs Jtinterrogetttrm ex teftamtnto^ vcUa cQdicilii^ fucceden^ 

'•jcl^ip 
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velitjCOghur 'vrtAm vhm velex tcjinmento , vel ex slaufuU i9- 
dictUArt digcre. 

5 Heres fi eltg/it viam ex tcjlamento ficcum hat propter vitium 

tcHamenti, non potcsi ad isi4 cedtaliorum redtre ^d^e CGn- 

ucrfo. 

6 Jnterrogatio ante litU contcjlationem facienda csi,poJlea potesi re^ 

Jpondensrefiluere.qucdowne insjlium in iudiaum deduxeriu 
ncc tefjetftr v/terit^s rcj^ondere. 

7 Interrogatio hahct locumy qu mdo in vna eademque firiptura 

claujula codicillaris cst adtecla: ficus est fi diuerfi funt Jtri^ 
p !ur£,pctens ex codicilli6 non cenfetur via petendd cx tejlamcn- 
to renunciajfe. 

% Pa rentibui ac liheris ex iifdem ad quartum gradnm agnationi^^- 
iecitovnitfsviaohjlat^quin pojfntad aUerum redtre. 

5 Ctauftila codiciilarisfuas vires extendit in fimnem cafum , ex qu9 
tcflamcntum ruere potcfl. 

70 Ciaifula codictliaris loahet vtm codiciiloYum, 

11 CUufila codiciilari cenCentur rogati qui teflatoriah inteflato fitcce^ 

dcre pofiuntjVt retentafthi Treheliianica hereditatcm infltttitt 
hercdi rcftitttant, 

12 J^tandodcfc^iu-s in nttmero tcflium eU^vcitcUis ihhahilis cfi , in 

tcfiamento adijihitm-iVcifimtlisdcfeciu^s iVirtute ciaufila co» 
dicillaris conteflatio refiiuittir in fdeicommijfum. 

7/ J^tndo hcredltas ad altos dettdiuitury quos tejiator ne cogitauerit 
grau-trCiC^ prAter f^em cr voiuntatcm teflaioris fucccdunt, illos 
ciaufila codicillirii non tangit^ ^dcdj^ neg.fldeicommijfa negata 
praflaretenentur. 

J4 ^ifortuitodr noniudicio tcflatoris hereditatem confcquuntur, 
nononerantur. 

ij Ckujtdjc codicilUri duo infint cjfccitisfcilicet tcflamenio i itio id- 
borante,nedire6fainfiitutiotnillo vaicat , virtute ciauJttlA co- 
dicillaris inflitutio in fideicommijfum filuitttr, 
Teflamentum qtmunque modo ini)7f*um cH ^per claufiiam c odi- 

Cc i ciliarem 



^od De Opcrationc claufuk codicill &c. 

cilUrem kgata cenfentur intejlato rcpetita, ^ a fuuedcntihui 
abinteflatolegatariisdebentHr. 
77 ClaufuU codiaUaris maioris eHfotenti^ quam funt codicilliex te- 
flamentofendentes , c^uia ilU voluntatem defun^i ab inteffat9 
tuetur, codicilliex tejlamento dependentes vna cum teflament§ 
confijlunt (jr corruunt, 
iS Ex teflame?ito priori perfeclofi hereditas non aditur , ^ in(ecund$ 
imperfecio esi cUttfuUcodicillarts adiecia,fuccedtntes ab inte- 
flato legata^xfecundo pr^flare tenentur, 

19 Buo teflamentafifuerintperfe6ia (jrin pofleriori cUufuU cfl ad- 

ieSlayquod frius in vim codicillorHm valere debeat , vaUt rej^e- 
6fu cUufuU prius in vimcodicUlorum, 

20 CUtifuU codiciiUris eifi in priori tejlamento adieEia , ^ ficundt 

f(rfe6to,in totum prius teflamcntum rumpitur , etfi nulia men- 

tioprioris inficundo teftamento fa6fa esi. 
2 T Infiituti in fecundo tefiamento imferfcclo^qui tefiatori ab intefiat9 

fuccederefoffunty rumf itur prius pcrfeiiumyin quo extranei irt^ 

ftituti inueniuntur. 
Z2 Vrius tefiamentum a ficundo inuiUdolicetnonrumfaturytamen 

claufuU codicillaris in fecundo inferta efiicere videtur , quod le- 

gata exfecundo debentur. 
23 Lex cfus imferfc^fum non nouit. 

24- VoluntoA tefiatoris in genere valerepotesi yquatenus eHjnentis 
conteflatio. 

2$ LargafignificaiionecodiciHiiocofefiamentihabentur, 

26 Non vaUt fi quid ago vt agotunc valet vt valerepotcsi. 

27 Videicommifium vel iegatum in genere dUei^a pcrfbnx vciicfum 

vaietinvimcodiciilorum, / 
2 8 CUufula adiecfay vt tefiamentum vaicre debeat quccunqtte nio- 

dspojyit/voiuntas tngenere vaiida habetur fine direlfa infH' 

tutione. ' 
2^ CUufuia adie&a vt voiutas donatione mortis caufa vaiere debeaS 

rata confiituitur-voiuntas.modo donatio acceftetur* 

10 Ti- 
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^ o Tab^llio mmine ahfntii donaiionem accepUrepotcFf» 

$1 DonatiO caufa mortis ^uo ad initium contra6lut comparatur , qu» 

ad ejfeffHm vlttma, voluntati, 
$2 J^ando rejpe6lu clau/uU codictUaris vel fimilis fuccejfom fit lo- 
ctis, Trebelltanica dctrahitur, 
Numerus quinquetefiittm iure ciuili in emni vltlma i oluntatc^ 
dejideratur. 

24. ClaufuU , omni meliort modo ^ itire, non folum interpretes vim 
fideico?nmi(fa} iA ijifiituiionis tribnuntfed etiam quafi dircEiA 
infiiiutionU, 

S) Solcfinix 710 n magis infunt cUufuU , emm meliorimodo ^ iurc^» 

quam cUufuU codicillari, 
^6 TeUamento ex caufa exheredationis vel prdteritionis ru- 

pto^Dochres opinantur , quod ex ciufuU codicilliiri lihe- 

ri tcncniur hcredttatem reflttucre^ ^ glojf.in contrarium de- 

ctd/t. 

^7 J^i^ exheredattonis eir prdteritionis , cum fit contra itts , ipfo itire 

in totum eH nuUus, 
3S Tefiamentum cum fitcaufa cUufuU codicitiaris non dehet in co?u 

creto cUufuU codtciUaris potentior efi^e (tiA eau/d. 
5/? Extraneis infiitutis , diretla infiitutio fi deficiat^fideicommiffaria 
fit loctss vtrtute cUufuU codicillaris. 

40 CUufuU codiciBaris eandem vim hahet quam ccdicilli^ 

41 Tttuhis direcft4s infiitutionis ex claufuU codicillari non refuL 

tat. 

42 cUu/uU codictllaris eodem vttio Uhorat , quo ipfum tefiameri' 

tum. 

4S Liheris portio ex parentum fuhfiantia direclo tituio inflitutionis 
dehetur, 

44 Heres fi in tefiamento non efi infiituttis , \^uthent.ex caufa ccf 

fat, 

45 Liheris etfi vltra dehitam portionem in legatis adfigneturynihilo- 

mintts tefiamentum nuUum dicere po/funt. 

%6 A^tu 
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45 v^clitiexhendAtionu vel iniujl^ frAteritionis eH contra legU 
interM^um. 

47 cUtifttU codicillaris intcr liberos Oferari foteH quandc illii ejl vti- 

/«■)Cr non damnofs. 
4.S LegAtA pr.ij}antur ex tcjlawento rupto, non ex cUuftda cedicii' 

Uri, 

4Q CUufuUm codicilUnm inter liheros operAri quando in t(flament$ 
altcftds eU difc^im ftiennitatum: Dd.opinantur. 

jO Ciaufuia codtciiiaris quando esi iecla coram tefiAtore^cenfetHriilam 
approhafc. 

S I Necejfarium eU^ vt ciaufuia codiciHarii coram tefiatore legatur. 

MOs &: confuccudo a iure probata inualuit, quod tcfla- 
mentafacicntcs in illis claufulam codicillarcm vel li- 
milcm foicnt infcrcre,vtpotc fi tcHamcntum veldifpofitio 
non valct iure tcflamcnti.quod iurc codicillorum valcrc dc- 
I bcat,du2 fccnfenturcfle difpofitiones. Altcra teftamenta- 
ria,alteracodicillaris,&:pcr confcquens,dcficicntc difpofi- 
^ cioncftcftaiTientaria.vires retinctcodicillaris./. W/. C ae co^ 
dialiisJ.^ ff.de tejiament.miiit.\h\ D d.i.generaliler. §.ex tejlamento, 
Jf.de fidticomMbcrt.l.fipatroni.§.vit.ff.adTrebeli. i.quam;:is. C.dc^ 
fideicom. K\c\2ind.conf4.infin.volum.7, c^i.quidhintefiato. i.con- 
fciuntur.ff.de iurc codiciH. qvLitcxtus ezii prxcipuc dc codicillis 
loquuncur,tamcnctiamadcodicilIarem claufulam crahun- 
tuv.BAd.^^o-ft^o.voi.s.Coiin.conJi^^y.voi.j. 

3 Quo eucnit.vt hcrcs habcat f clc^lionem, an cx tcfta- 
mento,vcl cx codiciUis vclit adirc hcrcditatcm. d. /. vit. ibi gl. 
& Bart C.decodiciii. &c cx codicillis fi adcat fucccdi t ab intefta- 
to.i.vit.c.qu wd.dtesieg.ced. Qjuadccaufacotradidorc cxifte- 
tcvcfolcntclTc, qui abinteftato fuccedcrcpoflunt.fiintcr- 
rogatur hercs,an cx teftamcnto vcl ex claufula codicillari 

4 dctundo fuccedcre vclit.cogitur -fvnam viam rcfpondendo 
vcl cx ceftamcnco vel ex claufula codiciilari eligcreA' vna v ia 

cle^ta 
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clctba ab alccra fit prjcdufiOjidcirco hcrcdfi! cft pruderiter 
delibcrare, vcram viameligac. Quia fi eligatviamdircdloa- 
gcndo cx cellamcnco, &: fuccumbac propcer vitium tcftame- 
ci , non pocjft podea ad iusfcodicillorum rcdirc&exiif ^ 
dcm canquam hdeicommiliarius heredicjcem pccere, &: c 
conucrfo.^./.^^^^/.iv^^i gleir.Barc.£c BM.C.decoii/ct//. Speculat.§. 
comj/endiofe, num.17. titu/o de fnflmment.edit. Affli«it. decif.is4^ 
Bocnu^ decif,j 'y.num ij. cuius fencenciam fccucifuncaflcAb- 
rcs in Camera hnperiali M vn(ing.<?^r//. z^.cent. 2. 

In qua inccrcogacionc aduercendum efhquod ante litis 
conceilacionem fieri debeac , quia f lite conccllaca heics pc- c 
ccns cxce;lamenco poccft uGrponucrcquodomneius luuinj 
iniudicium dcduxcric,vlceriori intcrrogationi locus non efl, 
c.ahbitefinc. de luiicJib. cT. S pccu 1 ator in d. §.co ^fpcndtofe. nitm . r/ . 
inquit.quod IIliIcus tuericiriccrrogans,quodantc litis conre- 
llacionem non incerrogaucric,&: lccucus loan. Dilcdt. titul.9. 
CAitt.Tj. tn tr ixcl.de art. teli.tndi. 

Ec hoc de incerrogatione proccdit, quado in vna cadcm- 
qucffcripturaclaululacodicillaris cft adieda, fictcllamen- 7 
tum confcriptum , lccus eft , (i diucrfj: funt fcrjpcarcT,petcns 
cx codicillis non cenfctur viof pctcndji: cx tcftamcnto rcnun- 
c i a I fe./ Lucius ff.de petit. he^-e i, l. ni.iter dec dcns.ff. de in ^jf. tefam. 
6i dicic Bart.dne dubio Q^JLc.conf^^^.n.^.z/ol.^. 

Simiiitcr (i quiscxparentibus vtriufque Iexusac+ Hbcris % 
flvfquc ad q-jarrum gradum agnationis vinculis alligacus.his 
non obltac cle:tio vaius viae, quinadalteramrcdirepofhnc 
cexcapcccus ind i.v/t,C.decodici/l. 

Cxcerumdeclaufula codicillari fcicndumeft-, quod fuas 
vircs^fexccndicinomnemcafum^exquo ceflamentum cor 9 
riicrcpoceft.cuetuf votufftatemdcfundti.habctquctvim iu- 1 o 
riscodicilIorum.^/./.i;//.(:^/,^rf;;7^//<t^.ibiglon*.Bartol.Bald.6c 
C a 11 r c n f C. defideicom. dr l cjU/imTtu d.tit.l. 2 tn fjn.jf.de iur.codtct/i. 
Li.jf.de tefliLm.miitt.^dXA.cenfi', ijo.vo/um. v. Qu o c uc ni t vt cl a u-. 

Dd iula 



^ Digitized by Go 



zio De OperadonecIaufuIsBCodicill.&G. 

fula codicillari cen(cancurrogaci,qui teflatori ab inteftata 
11 fuccedcre poflimt.vt reccntatTrebellianica hereditatem rc 
flicuantjvrpotcquandodekclus folcnnitatis in tcfl:amento 
cfl:,quod plcnus numcrus tcfl:ium non fit adhibitus,vel inha- 
bilis ccflis fit vocatus,vel quod teftes non fuut rogati vel fimi-. 
lis eft dcfcdus. Virtutc claufulx codicillaris contcftatio irL» 
II fidcicommiflLim-f-rcroIuicur,Platca&:Chriftoph.Porc./«^. 
codicillosJ»Jl.dccodic:lI.perJ.ita tamen. %.rogatu4.ff.ad T rehc/lBaut, . 
Bald. &: lai.copiofc inl.eam efua. C.defidticom.^2LVZ. in Ij. ff.de iure 
iodiciLQoin.cOfjfi^j.^vol.s.^dXdxonf.iyo.vol.^. &: klti^.conf.i^j, 
'vol. 2. lodiVi. Dilcd. tit.ucfut.j.deart.t^/lan.Quod diuerfam cau- 
^ fam habct dcclaulula codicillari,quando hereditas adf alios 
dcuoluitur.quam ceftacorexiftimauit, quos nc grauarc cogi- 
tauerit.ab inteftato pricter voluntatc vel fpcm tcftatoris fuc- 
cedcntcs, claufula codicillaris non tangit;idcirco neq; fidei- 
co m m i fl!a,n e q, I cgaca p ri ft arc ce n en c ur. la f /« /.^-if w ^/;r<2/w.»*s. 
jo. C.dcfideicom3^vi.c\MQin l.filio frAtcrito.nAJ.ff.de iib.(i' pofihu, 
Cyn. &: SdXy.inLi.ff decondi^jndeh, Qoxn.confinp.vol.2. & pro- 

1 4 hztzc\tini.d./ed etfi.fi.de /eg.^Ahi rcfpondit Paul. Qui t fortui- 
ro &: non iudicio teftatoris cofcquitur hcreditatem ipfum 
nerari non dcbcrc. Porro claufulx codicillari duo infunt cf- 

15 fe<flus,vnusfcil.ccftamentovitiolaborante,nei*dircdainfti*- 
tutioincovalcatjVirtutcclaufulxcodicillaris inftitutio in 
deicommiflum rcfoluitur , &: fideicomiflario acquiricur hc- 
rcditas,cuma»Slionibusa£tiuis &pafl^uis,exccpta Trcbellia*- 
nica.quxinftituto hcredi dchetur.f^dqu/afiipu/at/Of^es. §. r^ 
fi/tu!d./nfiit.defideicom.heredJJta tamen. %.rogat/is. /.Scauoia, /. /. J,, 
hocautem.(^pertot.ff.adTrebe/iian./.iul>em/^x:.eod. &: eftcomu-;^ 
nisDd concluf.GuidPap.^/^f^(//- Alccreftedusclaufulxco» 
dicillaris cft,quocunq; modo tcftamcntum infirmii habetur, 

1 6 legatatamen per claufulam codicillarem ccnfcntur-f cflcre- 
pecica:&: a fuccedentibus ab inteftato ex voluntate tcftacoris 
lcgatariis dcbccur./.r<f;w j//4«;,ibigl.&: DdXjuamt/u. Q. defidci^ 
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^dm.prohzttCKjnlLucfM Titim.g.filiam.^.de leg.zXatc Couar. 
inc,Raynaldt46, ^.3. m.i^-^^erf poJlremo.de tejlam. eftq; communis 
Dci.conclu{io.Efl:qjt:lai>rulacodicillans maionspocenci3:&: 
cfficacicatisfquam fmtcodicilli ex tcftamcncodepcndcn- 
tcs»quiaiUa,tc(l:amentod€ficicntc nihilominus voluntatera 
dcfun6tiab intcftato t\ictMt.dJ.exteJiam€nto.(jrd.l.quamuis.i.2, 
ffJeiurecodiciU.2. C.eod.d.l.i.JJ.deteJldm.miUt. & rcntit loan. Di- . 
icd.///.3. caut.4,deartetejiandi, 

Codicilli vcro , qui ex tcftamcnto dependent vna cum tc- 
ftamentoconfifhuDt&rcorrunc././ in.Jin. ibiBart.& Bald.jf^tf 
iureccdiciH.Quo pettinet,ricxtefl:amcntopriori perfc6to,hc- 
reditas •f' non aditur , &c in fecundo im perfc^to , efl: adiedla iS 
claufula codicillaris, fuccedentes abintefl:ato lcgaca 6c fidei- 
commifla ex fecundo tellamcnto prxftarc tcnentur , quia 
peraditioncmhercdicacis ab inccfl:aco fuccedcntcs ccnicn- 
turapprobarc voluntatcm tc(latoris.Bart./>;/.y//«r^.»/5r.^ verf 
fdem.jfJeieg.^.cuiusdoCinnzciivcccpta.Guid.Pa^.decifi^if. 
Quibus confinc cft fcirc,fi ccftacor duo fcceric ceftamenta 
pcrfeda,&r in (ecundo adiecerit claufulam,quod prius in vini 
codicillorum valcrcdcbcat,valcf[*rcfpc£tuclaufuldr priusin i ^ 
vim codiciWotuvci.^irgu.LpoJlhumu^s.^.pag.inw. ibi Bart. U Bald. 
ff^.deiniujl.tejlam. facit text./« l.quercbatur. in verbo Ji d in fropoji- 
to.Jf.de mii.t.teflament. Socm.confil.i42.reuerendepater. n.4.voi,iJ. 
non codictllum. C.de tejlani.i.ftqui^ errore.Jf.ad Trebei. Qii od d i u cr- 
fitatis caufam habcc,quando in fccundo ccftamcnco pcrfcdo 
prius teftamcntum in tocum non repecicur,in quo liccc clau- 
fuia cod cillaris (it adieda,nihilominusprius tcftamcntum 
intotumrumpitura")*fccundopcrte6Vo,4rg./,/?//^;r.ibiBart.& 2^ 
Bald j^fl^^/ifi^.i &:fcitcGuid.Pap.^/»^.32i.&:hocprocedit,et- 
iamd nulla mentio prioris tcftamenti in fecundo fada cft,a:- 
quc fupcrius cenfccur cflTc rupcum. Spofleriore.Inflit.quid.mod, 
. teliamcnt.tnfirnnnt.i.pater fiiio.ffje ijered. inflituend.i.cum.infccHth' 
do.fl.deiniufljeflameut. 

Dd 2 Quiik 

Digitized b\ 



212 Dc OpcrationccIaufuI^cCodjcjlI.&c. 

II Quinctiamincafaruc^cdentium abintcftato, priusfte- 
fi:anicntumpcrfedum,inquo inftituti cxtranei func , rum- 
pituri fecundo impcrFcdo coram,quioquc tcftibus condi- 
tum.fi in hoc inftituti funt qui tcfta.tori ab inteflato fucccdc- 
rc ipo(!i\inzlhncconfultijftma. g .Ji qHis^cJeteftamcut. vbi Dd.rc- 
fcrunt, quod caufa tcftati attrahat ad k caufam mtcftatL 

. : Itcmctfjpriustcftamcntumafccundomuahdonon rum- 

11 patuntamcnclaufulacodicillarisf infecundoinfcrtacfficCr- 
rc vidctur,quodlcgatafccundodebentur.Bart./>; /. i.ttum.s* 
ff.de iurecodicillor. cuius dodrinam commcndac Rolandinus 
Bononi cn Un i partc rubric.^4.iU tcjlament. &: facit tex t. in l. que- 
nbatur.JfJetcJJam.milit, Q^od diucrfumcft,fivtrumquctc- 
ftamcncum non valct, vt cx vtroquc hercditas adiri nequcar, 
nccclaufulam codicillarcmvcIfimilcmhabcatadie6lam,le- 
gata non dcbcntur. /. 2. Cod.fi qjfiijfa caufa tepamenti.lfivenioin 
f rincip.Jf.de teftamciit ar.tutela.l.nemofoteHff deregul.iuris. l. exte^ 
Jlamento.C.deiideicomm. &: gIoft!notabilis inl.fiA te.ff.vtUgator^- 
Komtnecaueat. &iftaiuris dcfinitio, quod cx tcftamcnto im- 
pcrfciflo.fi claufula codiciliaris non fitinfcrta,nihil dcbcatur» 

2j regulariter proccdit illa rationcquod Icx opus"}* imperfc- 
ftionis non nouic.^./. j.ibi &: \)<i.§.exeo.InJlitut.quib.mcd.teJia^ 
ment.irfrm.^NihiXGttimus tamcn rcfpcdu caufar vel pcrfona- 
rum,{iagcnsfuam intcntioncm fundat cx vltima voluntatc 

14 teftatoris, quod valcre*j"dcbcat in gencrc invim codicillo- 
rum,voluntas cffcdum confequi poteft, quatcnus cft mcnris 
conzt(\d.tio.lnfitut.detffament.inpf/^cip.Affii^u$dfCff)^4 per 

totum BM.conf.jS4.vo/um.^. Vtiquclarga (ignificarionc, co- 
2J diciIlilocoi"tcftnmcntihabcntur,BaId.&:glo(./;//2.Cf<?w.</^ 
/e^^at,. Corn. conf^i.volum. 2. & hoc proccdit , rcftator fuam 
cfilboiitioncmvoluit Icgis prouifioni clle commifTam.alias 
261^5 cft. Qnia ii non valct quod f ago , vt ago, tunc valct vt 
jjPc rc poteft / ^ibi ]i3.n.Ba\d.ff dciurecodJcil/or, - '^"^- »• 
Vndcfitcftator tingenerchdcicommiftum vcl lccatum 
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dilc^tarperfonsB relinquat, quam licira affcflionc profcqui- 
tur.teftacoris contcftatio in vim clauful^ codicilJaris rata ha^ 
bccur././« te^ameato.^,defideico>hmJib£rt. Bald.//? Ifiture. C.de /f- 
fianKmAnu. 1 afon m l. non duhium. CJe ttfiamcn. la (on tn Uxigcn^ 
df.C.dcprocurat.Kom^n.confi/p, Gi2LmmsiZic.deci/:^2.num. /7. 
G uilhelBcnedid tn caf.Raynutitt^.in verboytefiami ntum. nu,H2, 
detefiament, 

Quo rpedac etiam d a tcflatorc inferatur clau{ula,vt fuum 
teftamencum valerc debcaff quocunquc modo ponic, vcl 
cuiuslibec vlcim^ voluncatis fine dirccta hercdis inllitutionc, 
voluncas tcllatoris m gencre vahda habctur pcr/. Itcct.ibi Dd. 
C.depa&.Li,C.decodtcill.k\cy.2iV\d.c&nf4 numJ.voltim.y. & loan. 
Dilccl. ///. 6. caut. 2. de leoat.intracUt.de artetefiandi^ &: Afflicl.^/» 
decifii^^. 

Quincciam cliiufulainrcrca vcccrtamcntumfdonacione 2.9 
caufamorcis valercdebcacraca confticuitur volunras tcftaT 
toris,mododonacarius pra:fensacccptccdonacioncm././.ibi 
AccurliCyn.^J nhi.C.dcdo^at. cauf.mort.l.cumpatcr. §. errum.jf, 
de legat.2.l. miUs ad fororem. Cjod. tac i t l.fidcbitor. 1 b i d ci t u r, 
quoddonatiocaufamortis inflarlcgarorum htbciiiux.Lillud 
gmeraliter.ff.de cauf.mort. Quin ccia m tibcllio ncmine "j" ab- 5 ^ 
lcncis donacionem pocellacccprarc.Rom. ooi fiit.iih& (onfiiL 
2<)). legaliccr GousLVtuw r!ipyic.f.r>/t?^/jS.dc ic//am.K:izio ac- 
crpracionis cflb vidctur, qiTod donatio caufa mortisquoad 
inuium*f"concrnclui conii-ar.icur.quo ad cihcaciam 5c effe- 5^ 
dumimicacurnacuram vltimjj' voiunracis.hoccil.quando in^ 
cnecft produ6la.Call:renf./i^/./f;////w.»«w.4. ibidcm ccpiofc 
lafon C.quitcfiaM.fjcer.pff/.hfon in Lcumantiqtiit/cs. ntirr>.2. C.de 
tefiam.Ch:x{Wn.rubrtc.7.§ s.lttcfiamcr.ntim.i iri conltict.lurgui d, 
difcrre kXcw.inL^^.erbagcJJcrtnt. ff.de z crhor fign, Eflquc cciam 
aduertcndum,quoties hercdi lidcicommiirario,]cgr.cnrio fcu 
alias honoraro rcfpcdu claufula-f codicillaris vcl ;ilccrius rc- 5 ^ 
iitium fcu donaiuacquiritur.quodTrcbcllian 
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ncat. /. Sc£U jU, & l itA tamen. %r9gatu6.ffM T r<bell. l.i.ffJe iure^ 
codicill.^.reJlttHta.gfidquiaJlipuUtienes.InJiit. dt fidycorn. htredit, 
A lexa n.f i>«y7/. I 2 . W« w.^ . H ier o n. Sc h urlf. f tfw/f) ij.f 
conf.170. vol s^Q^oxn.confiz^.volum.i. requiritur &dcindevt 

53 numcrus quinquc tcflium intcrueniat , qui in f omni vltima 
voluntatc iurc ciuili dc(ideratur. Lvit, ^anomm. C. decodtciUJ, 
vlt.cM donat .cauf.nwrt . Cuius iuris definitio regulariter pro- 
ccdit exceptis fpecialibus cafibus^in quibus iurcgcntium vcl 
diuino minor numerus admittitur. 

Cxcerum in rcftamcnto chiuCu\x,omni meiiori modo ^ iure. 
adiccta' ,incerpretes maiorem authoritatcm contribuunt, 
quamclaufulxcodicillari, fcilicerj.quodcxhac faltem fidei- 
commiflariainflitutiorcrultatrexillaautcm nonfblum fidci- 

3 4coramiflariam,fcdetiamfqua(idirc6laminftitutioncni cuc- 
nkCiCcvibitloan.Di\cd:.caut.i.t/t.^.de/il?eriiinfituend.intra^.de 
artetefan.pct Bald./w Lquoties.Cdehered.inJlit.k\c\.confit^.pell 
redditum vqL^ hXc^.confso.infi.voLj. Qoin.confz 9 "i^.anteamnta. 
i/oLi.Goz:id.confpj.n.j).Qu_xopinio magispcndctabautho- 
ritatc interpretum , quam rationi iuris innitcns , quod rcqui- 
rit.vthcres certus in rcripturanominctur,velpalamexpri- 
rnatur&:dcmonftrctur,idquerolenniisiuris publiciintcruc- 
nicntibus,probat tcxt./» Lquotiens.ff.hcres,c!rLj.ff. dehered.in^ 
Jlit.l.hacconjultiffma. Liubcmus. C. deteftament. L heredespaLtmff. 
w^/^w.Qu.Tfolcnnianonmagis infuntclaufulx, omrtimeltori 

35 wtf^/(?C^/«r^.quamclauiula:tcodicillarihabenci vimiurisco- 
dicillorum./.'i///.ibi Bart.& Bald. cdecodicill. Leam cfua.i.quam- 
ftis. C.defideicom.L2,in fin.ff.de iurecodiciiior.l.^ ff.de teftamen.mtitt. 
quia legcs qux ioquuntur de codicillis trah .»ntur etiamad 
claufulamcodicilIarcm.Couarr.i>/f./?'9W//;/.'.«..f.i;ff/y?tf»5fr*/. 
C.oin.conj24.f .voi. h 

Vcrumanclaufulacodicillaris ctiamhabcat fuam opcra- 
tioncm&ef£caciam,(iexcaufa cxhcredationis vel prxteri- 
tionis,teftamcntumrumpatur,vthberi retcnta legitima te- 

neantur 
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ncantur inflitUtis hcredibusf hcreditatem rcflitucrccfl: ccr- 5 ^ 
tamen ingens inter Dd. &: communiter tenctur , quod herc- 
ditas fit reflitucnda.Cyn.Dyn.Bald.Caftrcn.& laO.^^.dicit 
comm u n e trt auth.ex- cart/a. C. dc libcr.pr^ter. Bart /« l.filio frdteri- 
to.ffJe mtift. tejlam^ 2\^.con[^^9^ . volum.2. 0 1 d r ad . conjil^ 1 7 t.nu. 
jSA'\c\zvtnusQ{^c.K\\\n.conf.2.volum.2.k\e.y.;iind.coNf.4i.'vol.Tt 
V^ui.conf^ i.num.ir./fli.f. A nton. Gabriel. ith. 6. concluf.j. tit.dc^ 
cUufulistn com.optri}onth.Q\ii\.^cr\cd\^.in repetitione.cap.Rdyntt- 
tiu4.in verbojin eodem tejlame^.to rclinquens , de tejiamcnt. Roman. 
confil.tSi. incipicnt.prodecijione. fccutus cft lulius Clar. e^uafi.4&, 
detejlament. Mynfinger. confyp.dtci/.S.VsLfquiusJe fnccejfpro- 
greff.ltb.3.^.^.num.4.ttt.de codi. ill. bc Gzilobjer/tat.i^.n/tm.j.c^ob* 
feruatjs4Jib.2.bc Roland.a Vailercfett.30. Dd. ita lcgcndo & 
confulcndo teneicxonf/./ib 4. 

Quorum clariirimorum virorum opinioni magna rcuc- 
rcnriadcbetur ^5«: rn Icgatis &:rebus particularibus fibi locil 
vcndicarcnulladubitatiocn:. Scd anin tcrtamcntocxcaufa 
pra:tcritionis vcliniuftx cxhcrcdationisirritofado,claufula 
codicillaris tanta? cfficaci^ &:cfFcdus effc poflit.vt inftitutio- 
nem quara ius publicum pro irrito habct,rcnouarequcatj 
quxflionis efl ? Etglofl' ind. auth.excaufa. &: antiqui Dd.cen- 
fucrunr.claufulam codicillarcm nihil faccre , ncc cius rcfpc- 
duhcrcditatcm cflcreftituendam. Quj^ opinio probabilcs 
habct rat ioncs, fcilicct, q? ius public um filio jfatris odio prx- 
tctitovcl iniuftc cxhcrcdato, rumpcndo hcrcdisinflitutio- 
ncm,fihum vocat ab intcftato ad fucccflionem parentu.qui- 
bus hodie authoritate iuris publici inrcrdidumcft.nelibc- 
ros nifi iuftis de caufis prc^tcreant vel cxhcrcdcnt qUa f de re 57 
cum adlus pr^tcritionis fcu cxhcrcdationis fitcontra ius,ip(b 
iurc in totum a6tus nullus cft. /. non duhium. ibi glofll Barrol.& 
BM.Ced.de/e^^tbfts.&c Barrolus in /.cum/ex ihi\mo\ ff.de fidciif 
&:pcr confcqucnscu excaufapra-rcritionis velcxhcrcdario- 
nis inftitutionera hcrcdis ius ipfum pro nullo &: irrito habcr, 
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a iurc abfonans efl: » quod ex claufuU codicillari inilitutio dc- 
beatrcnoiiare^reitaurarcquiacum tcftainentum c([ caufa 

5 ^ claufulx f codicillauis,non dcbcc in conoreto. claufula codi- 
cillari*; { u .1' cau(a: eire potentior. Papinianus />; /. fer ma- 
«.y^.ibi uotat ^o\Xjf.de utre codicillor. 

Nccquicquam tacic quodpcrclaufulam codicillarcm.di- 
rcctainditutioin teflamcnto m(crta in fidcjcomminariam-» 
inllitutioncm rcfolui pozcilS.fU.lfiJiuut. decodtcillJ.z.infirt.jf] 
codcm.ihjeyediUtcm.C.d.tit. Quia illa luris definitio proccdir, 
quando cxtranci & alii qui de neccflGtate luris non (unt in(li-<| 

3P ciJcndijheredesinftituuntur, cx"l'tcn:amcnco dcficicncc fo- 
Iennitatibusiuris,cl;Hil'uIa codicillarisoperatur> vtinflitutio- 
dircda rcfoluatur in fid(:icMmmi{{um.i.^.jf.dete/laf?3eKt,r»i/it.i, 
q !4amuis.l.eam qnam. C.dt fidcicom.l. Lucim Tttitfi.§. filium.jf.de ie- 
^jf/.-2. Eccoinicniunt Dd quod claufula codicillarisnon ma- 

40 iorcm fcd^fcandem vim habcar,quamhabcnt ip(i codicilli, 
Bald. confd. iTO.volum.s.Qoiw.confz ^wvslum.^.Lz.tn fin.ff.de iure 
codicillor. L ^.ff.deteflanient. milu. cft Dd communis conclulio, 
quicodiciIli;rcuclaufu!acodicillaris in ceftamcnto adieda, 
cum cx iurc tellamcnti depcndet , vna cum celbimcnco con- 
fillic corruit /.^. infin. ibi gloll Bartol. cc Bald.j^. dc tttrc^ 
codicillor. 

lusautcmtcrtamenti inccr lihcros cffc.vc ncccriarii hcrc- 
4 ' dcs fincinfliciltndiciculodirecloinfticQcionis.quif excodi- 
cillan claufula non refiilcac vlttm. lnJlttut.decod'c.ll.§ .al,ud 
(juoi^^.auh.vt ctim. deappcllat.cognof^ auth.nouiJ?ima\\A B a r t. B al- 
dus,&: Dd.copiofe lafon cAe inojf.teftament, cft communis 
Dd.fcnccntia.quam&fccutuseftlulius Clarus. qu^fi. S. (^q. 
j.? ^^6'^f'//.t/wtf;//.Cuius titulicflcctusdiredo infcicutionis,cum 
cxcaufaprartcricionis velcxheredacionisin ccllamcco rum- 
picur,^:ciculusclaufulie codicillaris confiftcre ncquitJ.^.in 
fi/i.\b\ hccmCff.de iure codtcilL Rario clfe pocefl.quod clauiula 

41 codicdlanscodcmfviciolaboracquoipIumccllamcnturrL., 

quiu 



fluin ctiam titulus diveCtx inftitutionis dignior cft fidcicom- 
miiTar io titulo./#«w quis.S.etfi.gMkg^ti^prfand. quia cx il- 
loetiamdircaofucceditur in locumdcfunai,exhdcicora- 
miiTario peraliam mcdiam pcrfonam.BaId./«//f»wi/4./.'y- 
fuf?uaMUcm^-CAueAt.&4rgum.SfidqmappuUu^^ 
fideicmmif, hered. Li. l.hercdita^.f ad Trehei/.Uubemt^s.Ceodem. 
E t quum libcris portio cx parcntum fubftantia direao titulo 
rucccfllonistdcbetur.Bart.Bald.Salycct,&:Iafon indutheut. 45 
nout}ims.C.deinopefiament.^ iidcm Ddjnauth.excxiufi.C.de^ 
teflament. claufula codicillaris inutilis eft 5 quac non producic 
ticulum direauminftitutionis.Guid.Pap.^^f//-jt^i. dicic cac 
vcritatcm&iniudicandoobferuari.quinetiamli nullus hc- 

rcs in ceftameniio eft inftitutus ipfa authent. excaufa. non ha- 44 
hcz\ocum,^\oa.tni.r.ff.vlt.ffdevufg.c!rpupt//. quara iequitur 

B3itz.num.2.Cz(li:QnCadfin.A\cxjtum.4. 

-CjiterumfititulolcgatifeucodiGillari liberis portiolcgi- 
tima &vlcra fufficicnter lit reUda^nihilominus teftamentum 
parentis f dicerc nullum ^^MUi.per § Miud.quoQ^^ authent. ^t^ % 
'(umdeappeU.cog.lfctmm.S.cum autem.in^erb.celehrart. C. detnoff. 

lulius C4arus ^«-f// fcribicctfi plus quam lcgitima 
debita filio titulo lcgati fic rciia:um,nihilominusteftamcn- 
tume(renullum7.///^»/»r^/fr//^.ibiBart3ald.&aUi,/^^/^^^ 
teftamentltntercdura.^hi &C Bart.Bald. Cz{izcviiffdeUber.& 
po/Ihum.crauth.nonlicet.udcm Dd.C.d^ tefiam. 

Quarrationc cum claufula codicillaris ius diccndi primor- 
diaUtcrimpedircnequit,quoraodopoceft deftrudam infti- 
tutioncm authoritacc iuris publici renouarc &r reftaurarc? 
Quiaat\ust prxtcritionis &c iniviftx exhercdationis a iurc^^j 
publico improbatus &: interdiaus cft, Scquod iureinterdi- 
aumeft.nullitaciincocumfubiicitur./.«^«</«^/#w.ibiglofl.S^ 
Dd.C.^^'....C^/.f«<w/^A: ibiBarc.&:ImoI.C.^tf/<'^/^. Quaecianu 
decaufaiusfideicommiffi cum minoris cft potencix^quam 
cft ius dirc6l:o inftitucionis,abfonans planc vidctur a iurifpru- 
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dencia,qiiod tcftator intcr liberos dircao iurc cfficcrcno p©: 
teft.indiieao illi conceiTum c/Tc, vtporc cx quo iurc irrita eft: 
xnftitutio,cur non irritadaurulacft codicilIaris,vtigl.(rcac 
fenticquodhcreditas vigorcclaurulx codicillaris liberis no 
cftaufcreda,minusaltcrircftitucnda. Vtiq; claufula codicil- 

47 laris incer liberos operari porcft,quando f liberis non eft da- 

mnofa,redvtilis/cntic&Didac.Couarru./«f.ie4j;?/y//W.§./.</<r 
tejlam. Qiiod autcm in teftamcnto cx caufa pr^ceritionis vcl 
^ cxhcrcdacionisclaurulacodicillaris vinb.dcftitutaeft,exco 

48 patccquodlcgacatfilio prxrcriro ex claufula codicillari non 
prxftantur, fcd incuicu voluncacis cxrupto teftamdnro.Bart. 

iHrecodictU. & cum claufulacodicillaris, quo qjd lcgata, opera- 
tionc & effedu caret,muIto magis caret cfFcau fidcicommif. 

farixinftitutioBis.Eth^Eciuristheoriadeclaufulacodicillari 
locum fibi vendicarc potcft quando teftator liberos iiabcr. 
fin vcro matrimonio nondum contrado in tcftamento clau- 
fulam codicillarcm adiccerit tcftator, nequc ex tcftamento, 
ncquc ex claufula codicillari lcgata debcntur in pr^iudicium 
libcrorum,de quibus reftaror non cogitauit, confuluit Bald. 
€orj/:^24.volnm.4.dequ£fti6n. Gail.Iarius obferujis, lih.praaicar. 
•hfertiat, 

Ne tamcn cfaufula codicillaris in teftamento inrer liberos 

omnino fruftra fi t adicda, glo. &: Dd. antiquis vifum cft clau- 
45? fulaminterhbcrostopcrariquando ahquiirdefeaus folen- 

nitatiscftinnumcro teftiiim.velfimilcquid.gl. /«//>;? ^.W^. 

r.vftff^.ibi BaIdIacob.de Butrigar.C<^//^^'r.;>r^/f'r. Bald.f^?;^/. 

SSy.c^uidam dominn.tc^cix. omncs antiquosDd.itatcnuiflx?,& 
^ IuhusCIaius5'»rf/.jt(^.^^/rfy^rf;wf»/.ErhocdccIaufuIa codicil- 

lariproccderepotcft,quandononfumusmcafu praetcritio- 
^ nisvelcxheredationis.&vtclaufulahberis non fitdamnofa. 

Variant ctiam interprctes de claufula codiciIIari,an ex capi- 

tetabclhoms>veldeconfuetudine, vclcx voluncatc tcftato- 



Lib- III.TIt. VI.. 

tij In tcflamento fit in(erta.Bart. inLi.ffMiurecodiciHor. Corn. 
sorjfiLisS.vol.2. Alex. conf.ioz. volam.s.&confso,volum.6, Parif. 
confiLio2,num,ii,volum.s, Carol. Kmn. confpS.infin.volum.i. & 
alii plurcs,quos rccenfct Philip.Portius reguL iS, infuU comm, 
tf^/».tandcm concludit.fi ifta claufula coram^j^tcllatorcfit y ^ 
'le6ka, qui nihil contradixerit.ccnreturillamapprobaneper 
QQiii.confiLios.&confiL22s/volHm.j.<\\\;i de caufaf ncceflfc eft, 
vt claufula coram teftatore lcgatur & declaretuf , alias tefta- 
tor ipipcritus non intclligeretvim &:cfte£tumiftiusclaufu- 
\x &c exinde pcndentemcontcftationcm.Imol. inLLucius.co- 
lum.penult. ff.de vulgAr.^fufillAr. Socin. confU.Q2. volum.^. Pof- 
«tius dtfh lcco, 

De lure Codicillorum. 

T I T V L V s VI. 

SVMMAKIA, 

T Codicillus eFt qu^dam di(Jfofitio vltimA voluntatis fme heredis in^ 
fiitutione , Ixrgo modo dicitur tcfiamentum , quatenui esi 
mentUcontefiatio, * 
2 CodiciUificerepoffunt qui tefiaripoffunt^ 
j Codtcillis neg^ hereditas dire^o dari poteH,neg^ adimi, 

4 Codicilli cum tifiamento velftne tefiamento conficipoffunt, 

5 CodtciHi cum tefiamentofaHiyfi ex tefiamento non aditur heredi- 

tasyncqtie codicilli valent. 

4 Codicilli nullam foUnitatem defiderantfaltem fufficit , c^uod quirt' 

que teflcs interueniant,interquos ^ multtrejJepoteH. 
7 Coram dtiohtssaut trihus tefithus codicillifaSiifctfndum confue- 
tiidtKcm loci rati hahentur. 

5 Minorfolennitas requiriturin codiciUis ,quam in tefiamento. 
p Ncmo pdirA tefiamentafacere fOteH quin fofieritts rumfat frU 

mum.codicillosfluresquisfacerefotesi. 
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nf DerebiispiirtieuUribt^plerunQ^mcsMdlliidiJpOHm^ 

11 Uherit prjiteritii codictlU nb intejiato confe^t non rumpuntur. 

12 Codicilliabinteflato confi^i nqn rumpuntur yfipoiieA fum herof 

fuperuenerit' 

23 CodicilU cum ttflamento confe^o vnacum teflAwientc fuhfifiunt 
vehorrUunt, 

14 CodiciIUspfrfid€icomm''Jfum hereditasdAriveUdimipoten, 

/; TefiaturtnteflamentopoteiifereferreAdcodicHlos queminillishe^ 
redemnominauerhquodfithereSyVMlettaiis heredii infiitutit 
in teftamento dr in cod/ct/iis fit deciaratio, 

Z0 Reli^um incodiciliii ante teftamentum fa6iumhonoratodebetur^ 
verbum futurt temporisretro trahitur. 

ij Tinnofibt legem dicerepotesia qua ei recedere non iicet. 

15 RogatusfiueintefiamentofiueincodtcilUsdereftituenda heredita- 

te exprouifione i^gis quartam TrebelUanicamfibi retinerepo^ 
tesi, 

29 Rogatus in commodumaltertus , vt totam hereditatem reftituat^ 
reftituatftne detraciione Trebeliianica ^ nominefaltem eh 
heres. 

20 Rogandotcftatormaioremhabetauthorttatem quamprohibendo. 

21 Detre£iatiomm TrebeiUanicA an teftatorprohibere pofiit inter Do* 

^oresesiarduaquaftio dr communiter conciuditur poffe cum 

TrebelUanicaftt fimtltsin efje&u Faicididc, 
2 2 Liberis in primogradu exiftentibuj patcr nopoteH prohtbere quin 

popnt tertiam partem bonorum detrahere, 
2j Trebelltanica an in codiciUis prohiberipofftt difcrepantes funt Btf- 

£Jorum(ententi£, 
14. DefcSftwvoluntatisnon mintu vitiat codiciHos^ quam ipfitr» te- 
ftamemum, 

2$ S olennitas voluntatis quando di ficit nulla eilconteflatio. 
20 Solennitas voluntaiisdeficitiquandoteftator mortefrauentus^vt 
omnia non dt^onat qua dijjonere voluerit, 

27 Vonoc 
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. 2 7 Bonee fuftreti dliquidndagendum nihilaBum ejfe dicitur. 
2g VoLuntas qu£ in lucem nonperuenent cenjeturejje abortiua, 
2^ yolantas triicata (jr mutiiata ft$n efi recipiendajedqua ex omr^ 
itHifuisfkrtibtticonjiat^ 

COdicillus eftquafdam difpofitio vltimse voluntatis fmc 
heredistinftitutionc,&: largo modo potcft dici tefta- y 
incntum,quatcnus eft mcntis contcftatio , Alciatus tnrubric. 
f.dt; iegat.r, ibidem & Bolog.^tfw.^i'. &: Rolandm.Bononien/I 
in princJe codiciil, 

Codicillos f accrc poftunt.qui &: teftamcnti f con ficicndi 
ius h^betizJ.dtui.^codtciiios.Li.ff,deiegat.i.i.fiitH^fim.ffJeteJiam. 
Lconfciuntur ff.de iure codiciiL Difterunt teftamcntum &: co- 
dicilli,quodcxiIIohercditas dirc^loin hcrcdcmtransfertur, 
quam (jncalia prouifionc legis plenaric potcft adirc &: frui./. 
qffottes.^.heres.L hereditasff.de hered.inJlituend.L i.& 2ffje ac(^uir. 
hered.i.2.C.decodiciii.^ie\.in^.vit.lnftitttt.dehered.quaiit.&dif 
^ri^w/.Codicillishereditasdircdloncqucdari^ncquetadimi^ 
potcft/cdmediantealiaperfbna pcr fidcicommiffum hcrc- 
ditas potcft \.t\\ViQ^\.%.vit. lnftit.de codiciiL Lqttodpermanus.ff.eO' 
dem.i.ftidem.i.2. C.decodiciiL Pofluntt &- codicilli cum tefta- \ 
mentoveirmctcftamento confici,textus inLconficiuntur.& 
i.ab tnteftato.ff.de codiciiL cum tcftamento fa£Vis codicillis, fi cx 
tcftamento hereditas non adiatur,neque t codicilli confi- ^ 
ftantifecuscftabinteftatofaClis./j./Aj/^^.ibigloft.&iBarral.^^ 
Lah inteftato ff.de iure codiciiL§.prdterea. Uftitut. de fideicom.hercd^ 
Differunt teftamentum, &'codicilli, quodin illorcquirun- 
tur feptem teftes mafculi rdgAzi.auth.rogati, C.deteftibft^.i.hm- 
despa/am ff.de teftament.i.haccon/uitiJ][tma.C.deteftam.§.vit.hftft. 
r^»^CodicillinullamfoIennitatcmordinationist^^cfidcranr, ^ 
falrcm ad probationcm numcrum quinque teftium , inrer 
quos &:muIiereftcpoteft expoftulant./ vit. ibi AccurrBaft, 
k Bdld. CJe codiciL i.ab inteftato.tn fin.ft.eod. %.viMnftitjMt> S i n 
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tamen in aliquolocomoribus rcccptum cft, quod tcftamcR^ 
tumminoii numcro quam fcptcm teftibus poflit confici,i- 
dcmius probandum crit in codicillis,quod coram duobus 

7 aut tri bus tcftibus j* codicilli fadti rati habcndt funt. Bart. in 1. 
i.ff.deUgAt, I. &c dicit Couarr. communcm cfle opinioncm 

irubric.s.mm.^2.detefiament.qui3,m'mot folcnnitas in f codi- 
cillis rcquiritur,quam teftamcnto.flf./. v/t. C.decodicill. cr ff. /»- 
Jlit.eodemJ.vltim.C.quemadmod. tejlam^ntjiper. Bartol. confiL 6!» 
Uhro2. 

DifFcrt tcftamcntum a codicillis , quod ncmo paganus 
^ duobus aut pluribusf tcftamcntis xquc valcntibus deccdere 
po tcft. §/r/tfr<r. Inflitut.quihsis nwd. teJlam.infirm.LpoJlhum, ff.pa-- 
ganM. ff.de insujlotefiam. Ratio eft,quodpoftcrius teftametum 
femper rumpit & toUitprius. ^.poHerior. Injlitut. quthusmod.te- 
fiMfninHrmd.iffdeirtiuJi tejlam.l.fiiure. ibi Bart. SiBald.j^^/^/r^. 
3.Lqutrehatur.ffdeteftament.milit^ Qux iuris dcfinirio procc- 
dit, nc quidcm claufula in priori infcrtaquicquam operctur. 
argJ.Lfiiure.ihi Bart. & Bald: Bart./» Lj.num,2o ff.de ture codicilL 
Alcx.confiLr^o.voL/. 

Codicillos autem plures quis facere potcft &: omnes rati- 
^ h aben tur. / diut.ff. codicillos.ff.de iure codictlL§. vlt. Infittut.eodcm. 
o quiaincodicillisplcrunqucdercbus-fparticularibus difpo- 
nitur,quxhonoratisabhcrcdepra?ftentur,hcrcs vcro in tc- 
ftamcnto inftitutus dirc£Vo pcr rcvniucrfalircr fucceditjid- 
coque circa eadcm bona plurcs difpofltioncs non cadunr, 
fcribi t Bald./» Lcum proponas.C.de codtcill.^Cii^io^h .Voic.pro» 
fefin.d.tit, 

DifFerunt teftameutum & codicilli vtputa in illo fi libcri 
prxtcrcunturvclfinc iuftis caufis cxhcredantur,tcftamen- 
tum irritum con(k\t[iizuT.auth.ex caufa.^^ auth.non /tcet. C.deli- 
hcr.prdterit. ibidcm Dd./« auth. aliud qttoque. vt cum deappell. cog. 
CodiciIIi vero ab inteftato fadli, licct in illis nihil relinquitur 
libcris,corun^rjEtcritionenon infirmanturcodicilli ab in- 

teftato 
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teflatoconfc£ki, quin*f lcgata extrancis relifla a Iiberis dc- 
ben cu r. 1.2. C.dtcodicfH.L). L^h inteflato.lMqui.ff.eodem. Nequc 
fit liberis iniuria,cum fucccniQ ab intcftato iliis pateat, Quo 
rcrpcxitlmpcratorluflinianuSjdumaif.Solacnimcjflnoftrx 
fcntcnticcintcntioiniuriamexhcredacionis & practcritionis 
a parcntibus &: libcris auferrc 

Et conucnientcr codicillis abinteflato confe^bis,etfi poft- 
ca^i^fuushcres fupcruenerit,non rumpuntur. &:fucccdcns it 
ab intcftato ad prxftandum legatum &: fideicommiflum ob- 
1 igat u r. d. ^ Lis qui. Lab inieft-i to.L cu?ificiunttir.Lqnigraui.ff.de^ 
/»r^'t(7^/r///.fecuscfl,ficodicillicxtcftamento*fdepcndent,ilIi i} 
vnacum teftamcnto confiftunt &: corruunt./.^./>/7?^.ibi gloff. 
& Bart. (jr d. L ab inteftato.fJ.de ittre codicillor. Li. §.vlt. ft.de leg.^. & 
Qoxn.conftL2 i\s.volum f.(cribit,tcflamcnto fado.fi poftcaco- 
dicilli conficiuntur &: teftamencum deficit, vthcreditascx 
codem non adcatur,fcd proximis agnatis abinteftato fucce- 
dentibus totum hdeicommifTumcuancfcetincc quicquam 
fuccedcntibus ab inteftato dcbetur,argumcnto , quod codi- 
cilli recipientes confirmationem ex tcftamento, fiilludin- 
ualidum cft, ex codicillis non confirmatur.^./^, ibigloff & 
Bart. Vtique cum teftamentum fit caufa codicillorum , codi- 
cilli non debcnt cfFe caufa inx caufx. d.LfermanHU ibi gIo.no- 
tabilis &:Bart.j^^i'f<7^/V/iZ . 

Quin etiam licet in codicillis duntaxat darif &: adimi'per 1 4 
fideicommiftum hcreditas poflir,§.T'//./'^^//.fl^^'Ci7^://f//./.2. />//«. 
ff.eodem.Lx.C.eod.l. &fine.ft. adTrebelL L.quiautem.fffiquisomif, 
c</Af/r/f//tf/w.PotefttamenincodiciIIis hcres declarari dircdo, 
fi teftator in teftameto pcrfc(flo fe ad oodicillos rctulerit,he- 
rcdem f forcqui in codicillis nominatus eft, &: poftcanome 1 5 
Titius,eftincodiciIiisinuentumjCricheres ex tcftamenro,in 
codicillis declaratus./.4/rtf toto. Linflitutio talU. ff.de hered. infttt.L 
fi itafcripftroftje condilL& demcyjflrat. 

Eodem pcrtinec fl teftator in teftamento dixcrir, fi quid 
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in codicillis rcliqucro ad hoc tcftamcntum fpcrtinensva- 
lcrc volcSipofteacodicilli rcperti antc tcftamentumcon- 
tccliiverbum tuturi tcmporis rctrotrahitar & rchdtum in co> 
dicillis hpnorato debecur.text. ml.PhtianA jf.de codicil.k\c\2it* 
i/iLverbumerit. ff.de verbjigmf.idcm docct Scaruola, (j teflator 
dixcrit id vicc codicillorum vaHturum , quod poftea fua ma- 
nufcriptum vcl fubfignatum inucniatur, &: poftea cpiltola 
i.i iuucnta fcd non fubfcripta, vircs habebit.modo conftitcric 
\ dc fidcquod tcftatoris (xzJ.vlunprinc.ffMltgMt.a.d. Ldifu. ^.U- 
1 7 cetff.de cffdicilL Katio cft fecundum Bart.quod*}* ncmo ftbi le- 
gem dicerc potcfca qua ei recedcre non hcet. LftquU.inprinc^ 
■jf.deleg.^S nemopotcU. ibi D\\.ff.del(gAt. 1J.4. ff.de adinnnd.leg4t, 
Solcnt enim vctcres verbum fubfignationis , pro (ubfcriptio- 

. ^ nchd.bczc>lfibjignatt4m.ff.deverb.jfgnff 

'V 18 CaEtemmfciendumcft^fiucqujsinteftamento^frogatus 
fit.vt hereditatcm alteri refticuac , fiue in codicillis , in vtroqj 
^ cafu,rcftitucns ex prouilione Senatufconfulti TrebeUiani 
poteftfibiquarcamTrebclIianicamrctincrc./.a///.ibiglofllC 
quand.difs leg.cedit.LfiUusfamiLin fin.ff.adL Falcid. L quia autem.ffji 
quisomiff.cAuf.teflamentLtubemm.C.adTrebelL §.fedqu!a ffipult^ 
ttones. lnlUt.de fideicom.hereditat.L i. S.fdfi.ff. ad 7 rebeL L2, in fin, 
C.decodictiLk\cx3ind.con\icnicmevconfi/.rai.volum,2, Vcrum 
ab ifta iuris obfc^;uantia rcccdi potcft.quandoquisadcom- 
modum &: ad vtilitatcm altcrius mftituicur rogaturque, vt 
J S> totam hcreditatem alceri "}* reftituere nongrauetur , rogatus 
rmedecradioncTrebellianica^hereditatcmreftituaLtfr^«w. 
duth.contra.drLvlt. C.adTrebell. k\cy..confiLd7. vclum.i. Bcllon. 
confiLd^. ibidicit,con?munemefleopinionem.Bald./»/./>^^ 
mortem.Hum.7. ibidcminaddit. C.dcfi leicom. gloil &: Alexand. 
. . Lin fidacommiffaria . §. vU, in verbo, hoc fideicommiffum. ff. ad Tr€- 
bel/ian.\ozn.Di\cd.tit.7.detutor.cau!.4.deartetefiand. Vndcap- 
paret.quod tali cafu inftitutus nomine tantum fit hcrcs (in^ 
eommodo , fi hcrcditatem plcno iurc alteri reft itucrc roga- 
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tus (\zX>Ac^.iit.$.eaHt.y.d2artetfftMncl;^cx^o^. ml.decem ff.de 
jid€iccmm.ltber.Q^'\vc\ glofr.Bald.ringularcm dicit inauthen.fid 
cum tejldtor. C.ad Ifalcid. k\exand.cofff$xirca primum, zolum.s. 8>c 
congelTit pluriumDd.authoritatcs. Anto. Gahvic\.Uh.4.c0n' 
elufS' ibidem ampliat & hmitat communcsopinioncs. 
Vndc vidctur,quodtcllatorin teftamcnto rogandofmaio- io 
rcmhahctauthoritatcm.quam prohibcndoiquiaanrcftaror 
polllt prohibcrc TrebcUianicac detradioncm , dicit hilius 
Clarus terribilcm & arduam quarftioncm elVc, & concludic 
pofthabitis concrariis opinionibus probari pofTc, pcrglolT.r» 
^./edciuia.flipuLitioneSti/fjerhOi/iceat. Inpitutk dcfideicomm. hered. 
K.om^n.cofifil.2o^,num.^.h\c\and.coTf/'.2().num.2.vo/um.s &: in- 
tcrprctes ftabihunthancopinionem, quod Falcidia ficTrc- 
bcllianicafuntin cfFc£lu fimilcs,&:dctra£i:ionem Falcidixa 
tcflatorc prohibcri poiieyhabcttcx. in^fiveroexpref/um, auth» 
dehered (jrfa/cid.^ dicit Clarus magiscommunemcflcopi- 
■nionem qutfi.di.detefiam.aWcg^vquc ibidcm mulrorum Dd. 
authoricatcs, proccdcr dc plano, fi in teftamenro prohibi- 
tio exprcne fiat. PaviC co^ifi/. jr. nfjm.^4^. ^-^/-r/w.^.eftcc mmunis 
inccrprctum concluflo.hilius C.\:iv\is in d.qua//.6 2 .ih\dcm rc- 
- ferffde vcrbis vniucrfaiibus jcquipollcntibus, quod poflitj?£ 
ficriprohibitio. Cuiopinioni in cxtraneis locus cflepotcfl:, 
recuscflin Iibcris primigraduscxiflcntibus,quibuspatcrn6 
poccfl:prohibcrc,quintcrciam partem bonorum dcrrahcrc it 
poflint././A^t^wwcf.ibi Ba\d.rtuw.f. C.adTrebc//ian. Alcxand.f^^yT 
SAnfin.vo/iX^sSoninl.Aiarct/lm.ff.adTrthd/. dz iftaopinioniri- 
turiquitate faucns libcris.Clarus ^u^f/. 4^. in medio.de tefiam. 
quialibcrorumTrcbellianica vrpotc lcgitima libcris dcbc- 
t u r fi n c V Ua .1 ct radion c , & v 1 1 o grau am i nc./.quoniampriof tbuf, 
ibiBart.Bald CaflrcnCSLldronC^/frV/^^^c.^f/^fWAw &:cfl:com- 
munis Dd.concluflo.Ioann.Diled.//////.f.f//'y«iy7///y/.rtf«^/ ;/ de 
4rte tef/nnd gl . in § fivero.auih.de hcred (!^fa/cid.c^//dt. 1. ■ 
^ * .Cxtcrumanin codicillis Trcbcllianica pofllrprohiberi, 
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^ difcrcpantcs funt Dd. fcntentiar.Ncgantes dicunt , quod he- 
rcditas codicillis ncq-, daturncqueadimitur. l.2.C,d. coduillu, 
quod omnino Hcrct,fi in illis prohibcrctur Trcbcllianica. 
Bald.r^T/T/T^/tf.W.^.cuiopinioniadftipulaturgloll'/» dA.z. in 
verbofalfi. Alciatus in/Mcet.Cdffac/. Gonrrariam opinioncm 
fuftincntcs aiunt , in codicillis ca ratione Trcbellianicam-» 
prohibcripo/Tcquod vcrbisprccariis hercdiras dari & adi- 
mi poicd.pcr/.Scjiuo/s.ibi Banolff MdTrehe//ian.Specuhzoi: jT- 
iompenMo/e.num.ihtitu/.deinJ/rurrtcrtt.edtt. loan. Dilcdl. titjo.de 
mutat.tejlnmtnti.caut.S.in trac/Je arteteftand, Couarr.w cap. Ray^ 
na/dus.§.i.num.6.detejlamen.ci\^m caufam allcgant, quod fal- 
cidia atcftatore prohibcri pofllt. dici. §.fi veroexprejjum, fcili- 
cct,quodTrebellianica&: Falcidia incffedufunt(imiles,&: 
loquitur Imperator,quodprohibitionifalcidiac magislocu^ 
dctur,quando pi^ agcndo rclinquitur,heres rcftirucns haber ^^, 
mcrcedcm a Dcoralias tamen Baldi opinio non eftfincra- 
tioncquum ius publicum conftituat heredi inftituto rcfti- 
cucnti detra£tionem TTchcWianicxpertot.ffadTreM.cr C.co^ ^ 
defn.Qxicvum quod didum eft, codicillos nuUam folennita- 
tcm ordinationis dciidctSiTC /.ahintcfiato jnfin.ff.de iurecodici/, 

^^/.v/tima.C,eod.id intcUigitur f quo ad iuris folennia, non vero 
quoad(blenniavoluntatis,quorum dcfcdlus nonminusvi- 
tiat codicillos,quam tcftamentum./^//rr<f r^^ifwf»/^ ^/y^^y*^ 

^ ^ f.de/egat i./,abinteftato.ff,dcturecodict//or, Vtiquequotics^fib- 
(cnnitas voluntatis dcficit nulla cft conteftatio. Bart. Ca- 
ftrcnf &: Aretin. in Lfi quis tcfiamentum. ^/,exeafiriptura. ibi 
Bart.&Bald.notant.^.Vf/^dWjf»/. Kuin.confi/.^o^Mb.i, Boer. 
fjf 16 ^^'^'//.S^y.iblennitas voluntatis fdcficitquando tcftator mor- 
te pr2:ueni tur,nc omoia qu2 volucrit,di/'ponat , vcl truncat c 
difponatjdicitur impcrfeda voluncas. Bald. Aretin.Caftrcn. 
ind./fiquiscnmtcftamentum^oct d.decif oj.n.io.d' drif.dfcifi240, 
2,lo(C&cBazt.in/.is qui.ffdetefiam.de attcftatur MynfingerirL, 
Camcra Imperiali tcaiudicacum QlXc.ob/erM. 25. centnr. >. ccrte 
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^oncc aliquid rupercftfad agendum nihil achim intclligi- ^7 
taTXtyit.inl-penuljj.sdSylUnian. Quin ctiam voluntaSiqua:in 2.8 

Jucem non pcruenent dicitur abortiua.Bald./*»/. cum frofont- 2^ 
batMr.ff.deUg.2, Vtiquctruncataacfmutilatavoluntas noriL, 

;«ft rccipicnda fcd quxab omnibus fuis partibus conftat'C^n- 
fetur cflc perfcda. LiffMorigineiur, ^'^^' 

Dc publicatione & aperitione teftamcnti my- 

fticiinfcriptis. 

^ I T V L Y S V 11. 

SV M M AKI A, 

1 Tejlitnentum myfticum infcriftU mxnct firiftura friu^a,doH€c 

filenniter afcrietur ^ fubiicetur, 

2 Tffismentum tnfcriftis ne in frobatione dfficerct a prdtortb.RO' 

manisedicium defubltcandUteflamentis efipromulgatum. 

5 K^feriti4>crfublicatiotefiamemiAliasfimflicitery altas/olentii* 

terfirifotcsi, 

4 Simfliciter fit aferitio , quando ab aliquo caufa adduciturdefito 
interefie .drfctitur a iudice njt^uelittabulas tefiamenti intro- 
^flft fpicere^^farticulAmilliedere.dec^uainterefifehabet. 

.$ Varticula tefiamenti petenti eU edenda , qua denofcitur adiffim 
ffediare. 

6 fetentU fi nihilinterfit ei editio esi deneganda. 

^ T fia mentum diciturpubUcum infirumentumy quo ad ilia qua if$ 
leftamento fcript^, 
Heredi copia tefiamenti non efi deneganda , ift cognofcerequeaty 
% aneiexpediat hereditatemadire, 
■9 ^iiorum caufa ex tefiamento defendet.fotefi concediinf^e^iio. 
iO Formulafolenmter fublicandt tefiamentum in fcriftU fifri dicitur 
quando tefles coram comfetenti iudice iuramento frafiitofras 
manusatgjsgnacula recognofcunt , ciialUad aUum fubltcatiO' 
nU,quorum interefi, 
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ir K^dexdm en teJifHm fufficit (oUrecogmUo manuum &/:gilIonim 

tejlium , c^ui. ^ nnte litis coiitejlattomm fii rifoteH- 
11 Adpublicattonem tesUmenti in fcriftU requiritur citatioad 

tUoSy jui tejldtoriab intejlato fucc, dere poffunt. 
Ji In examine tcfiium ad publicandum tejlamentum infiripti^non 

dantur art iculi^ nc^. interrogatorta n cifiuntur. 
J4 ^otics agiturde alicuiHsprMudtciOytottescit&nduseH is^cuipr^^ 

ittdtcium fieripotesL 
i<i £>uorum iniercftji Kon citantur adpubltcationem tefiamenti-fu-^ 

hlicatio nulla esf, 
j6 TefiamentuminfcriftisestnullumAonecfubltcetur, • 
/7 fnus aut altir teflts ji ante fuhlicationem tesiamenti injcriftis 

morieturytefiamentum vtfcrifturafriuata non probat, 
i8 ^inc^ueteftesfifuferfiitesjuntd^rinjlrumetitumfuhticum^quod 

vicem duorum tefiium gerit , fctcsi ex coniurJtione trfiium cr 

inftrumentifuhiicatio tefiatnenttfia i. 
T : fiamentum fi viuo tefiatore fubticeturaiia pu hiic.\iione non csi 

20 ALiior pars ttfiium ftprsfins esi.fuhlicatio fieri fotcst^necrefeit 

. {jttodteftis Vf;m ncgat fitum figtilum. 
2J ruhiicatio af^ ritto a comfetentt iudice ficri dtbet,ai:ds ncn vx- 
lit, 

2 2 Paria funt , tefiamcntum non ejfe fuhiicatumy velnon tegttime^' 
fuhliciitum, 

QVamuisrcftatorabinitio tertamcrum myfticum infcri- 
pturam.quaiefldefubftantia teftamcnti in fcriptis , fo- 

1 lenniccr confccerit,tamen illa fcripcura manctf ^cri}. tura 
piiuara donrcpublicetur./^.ibigl.Bart.Bald.jif^^^^wrf^./r/?^- 
m »/./>/;<^.Quadecauraneteft:amentum in fcriptisprobario- 

2 ne&crt-cdudeftituererur,cdiccum "fdc publicationetcfla- 
mentiapritoribusRomaniscft promulgatum. d.t.v^L2'& 
fertotum ff.c^uemad.teftAm^sfer^ 
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Poccft: cnim aperitio & publicatio tedamcnti *}" duplici 5 
modoficri,alias (implicitcr,aliasfbIennitcr.Simplicitertita- 
peritio,quando quis f fummaric aliquam caufam adducit dc 4 
ruoinccrcirc,& petitaiudice apcriri &inrpici tabulascc fta- 
mcnci , non vero publicari vcl mfinuarijiudcx potcft ; ( ani- 
rauscalumniandi peccncisabfiieric) introfpiccrc tcilamcn- 
tum vclaliihoneftiviri inl'pc«itioncm facerepofrunr, cxqua 
^nrpcclioncliapparcac, quod pcccntisincerfirjgarticula+il- ^ 
-"liedendacll,quxdenolcituradip{umrpet"larc, &tcftamcn- 
**tum ab iifdem infpcdloribus folenniccr rurfus cbfignarur, 
doncc&rfolcnniter publiccrur,rex./«/2.C.^//r«;/fy./^<iw.4^fr. 
t^ifi(^uis.jf,eod.l.iJC6\ ^AA.C.eod.l.2. §.vlt. ibi ^'MX.n.^.ffji.ttt.^ 
f^Qiil.the/kuru4.ff.adexhibend.\^{.bcDd, Btl.publicdtt, C. detefia^ 
\ientis,'Z.2i(,cou\i^Vi'\cniCT inl.eiu^ qui.fi fifett.fet. ibidcm fcri- 
rbit,&: alii,ti aducrticur,quod pccencis nihii interfic f ei cdicio ^ 
cll dencganda.Bald./>;/./^/ii^///^r.^ /./. C.deedend. Ncccbftac 
l.t.d.tit. loquens.quod omnibus pcrencibus infpedlio rahu- 
larumficconccdcnda.^quiavcrbaEdidi praTorisdcapcricn- 
Uo ccftamcnco rellringenda funt ad legicimos pccicores.quc- 
ruminccrcft. Nam inftrumentum ccftamcncinon cflvnius 
hominis vrpocchcrcdis,fcd vniucrforum quibusilhcaliquid 
ad/cripcum cft idcirco quo ad jlla.qu j: f in tcflamcnto con j 
tincncur,dicicur publicum inftrumcntum, &ica /.-2. in- 
tclligcndaclbEc quumhcrcdcm ceflamenti fcripcuraprin- 
cipaliccr conccrnic,vt pcirit -f cognofcerc an hcrcdicas canca g 
fic,vc cxpcdiac illam adire.vclvc rcs (Tnc inhcrcdicarc,qu3: 
tradutcmporisdcccriorcsfiant, vc difl:rahancur,hcrcdi co- 
pia infpiciendi ceriamcnci non cft dcncganda./>^r» LArifioff. 
de iuredeliher4nd.I. Artfio.ff. de iicquir.hered l.i.ff. dc bon.AUihor.iud, 
f'fi. Similicer quorum ius vel cau(a ex ceftamcco dcpcdcc,vcl 
exrcflamctoadminiculumrecipcrepo(funr,infpcdiotcon- 9 
ccdi porcrt:,quxconecnio etiam filio iniullo exheredaro, vel 
prxrcrico,noncfl:dcneganda (iin continenti teihmcntum 
f Ff 5 nullum 
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nullum diccrc vcIir.&potefl.Barti/^/.^.Bald. C.eod. So- 
lcnnis auccm publicacio ceflamcnci dicicur ficri) quandoii 
compcccntiiudiccrccudum formulamiuris vel morcs loco- 
ruraapcricur&publicacurteftamcncum in fcnpcisjboccfl:, 
YC ccilcs omncs a iudicc ciccricur , qui ccftamccum (ubfcripre- 
X o rinc & (ignauerinc,prxftico+ iuramcnco,fuas fubfcripcioncs 
&figillaUnguIacimrecognofcancdcponancqj (ea teftacorc 
ad lubfcribcndura & fignandum fuiffc rogacos,& ica ccftiura 
affcrcionibift rccepcis,.&: corum acccftacionibus publicacis 
tcftamcncumapcriccur.ratumqjhabebitur iudicis dccreto. 
Bald.Caftrcnf Alcxand.6cSalyc./«/./>/^^//^-i//.C.</^/f/?4w.Cyn. 
Bart. &: Bald.m /.j.CquemMtije/iam.apey.U lafon in d, LpubltcAti, 
^con/,67. Vtiq;aitI#tpcrator,quod mosHdeiiirimacvetufta- 
tis rctincndus.eft,qucm fi quis mutarc voluerit , irritara mor- 
tuorum viderifaciat voluncatcm././^/rfWi^w/^mwtf. C. deicjld" 
II wr»/.EciHhoccxamine fuflicic fola rccognicio manuum-» 
&fubfcripcionumccftium,quarantchtis conccftationc fieri 
potcd. kccmC.ini.i.ffquemadje/lam.aper. BarcBald.Caftrcnf 
&: laf />/ dj.publicatt. Barc. pulchre /» / dcAtate.n^^.ff deminorib, 
Roland.a Valle co^\o(cpertot, ccnf.jd. vol. r, i.drjtqui^.ff.(^uem' 
udmJeflam.aper. Specul^.compend/o/e.tit.deinjirument.cdit. Sc- 
cundorequincuradpublicationcmccftamcnci in fcripcis,vc 
ciccncurilli,quorumincercft,vcpocc,quiccftacori abinccfta- 
co"j"fucccdcrepoflunc, videancccftes iurare& examcn ric|| 
cxpcdiri,quo cxpedico , dicicura iudicc ceftamctum cflc pu- 
blicarum. Barc./» Li.^.fiquis. num.4-f['q*^^Ad.teJlament.aper.L2. 
CHmgl.&l.cumabinitio.Jf.€od.L2.^oi\"^^xi.^ Bald. C.d.ttt. Ale- 
xand.m dicf.lpublicati. Bald. inl.quAjltonern. num, isan C dc^ 
fideicom. 

Eftque(cicndum,quodinhoccxaminc non dancur arti- 
culi,ncque-J*rccipiunturabaducrfariointcrrogatoria.Bald, 
ind.Lpnblicati.num.4. verficqujero. C.detejlament. & Rolandin.a 
Valle confs 6, num. 16. falccm citacio cft ncccJQTaria ad cos, 

. i*. 'i c i w . .1^ v»4 quorum 
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quorum intcrcrt:.Gozadin. confiLs.infnnc^ Grammat. decif.62, 
num.^.CrJeq.Mcnoch.cort/.rr^. num.27* 'verf^. vol.4.. ccrtc quo- 
cicsagitur de alicuius prafiiidiciottoties citanduseftiSjCut 14 
prariudicium ficri ipoiti\:.l.fenult. C.adTrebell. l.namiudiuw.ff', 
deadoft.i.r.ff.renunciare.ff.dezfentreinfpicien.Etfi quid fecus fiat 
adlus non prxiudicat non citafo : Quo eucnit fi non citentuc 
adpubIicationcmtcftamcnti>quibus fucccrtio ab intcftato 
compctit,publicatio *f eft nwlla, &: teftamcntum probatione ly 
deficitur.Bart.//? L2.infr1nc.tnff quemad.teftament. afer. Bart. rn 
i.r.C.dc/e/lam.lic\lon.confr4.tn_fin.B^zt.inL2.C.cod.\zCon,E3i\d. 
&c Caftrcnf qui dicitomnes itatencre. C.</p/^4w.&Guido 
Pap.f<?^[/r^8.inquit, teftamcntum myfticum in fcriptis cftc 
nullumf antcquara publicctur,& Grammatic. d.dectf 2. (cn- 
bit,proximus ab intcftaco,vti ncpos cft,fi no cft citatus,quo(i 
porticabhercdercriptohcrcditatcmauocare,pcrIaron. /»/. 
nemofoteJl.in2.le^ur.num.ro2. ff.de iegjt.i. Roiand a Vallcclarc 
tonf^j.8cGoz2din.con/!r. 

Multomagisfucccdcnsab intcftatoa fcripto hercdc hc- 
rcditatcm auocarc poteft, fi vnus auc altcr ceftis , antcquam 
ceftamctum-{*publicetur,vitadcccflrcrit,fcriprurateftamcn-i 7 
ti priuaranonprobat.glofr Bart &: BM.ind.L^.ff.quemad.te- 
Jlawcnt ftih. Dd.ind.Lful?!icati. cftque communis Dd. conclu- 
fio.Gozad in./«^. confs.^ loan.Dilcdus ///. 2. caut, r.dearte te^ 
Jiand.Socin.infalIent.reg.39Q. 

Sin vcro teftamcntum in fcriptisHn publicam forroam cft 
redailum & numcro rcptcm ceftiumvallatum,quinquetc- 
ftibusfuperftiribus.quiluafignaculaS.: fubfcriptiones rcco- 
gnofccie ponTunt, & ceftamcti inftrumentu habcns vim duo- 
rum teftium.ex coniun^lionc tcftiu f &: inftrumenri, folcn. 18 
nis numcrus conftitui poteft, vt teftamcrum publicetur.fcri- 
bit Bald./;/ LqueJiionem.n.t$.infin.C.d(fideicGm. alicg. Petr.a Bcl- 
lapcrt.airquc vcram cfleopinioncm. 

Quin ctiam fi voluntatc ccftacoris fc viuo ccftamentum 

publicc- 
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19 publicccur,alia publicacioncnon eft opuSjCcnfcturf npud 
ada tcflari.laion h d.i.puh/icati. n. y.ferl.omniurn.C.dc tefiament. 
Itemfimaior pars teftium prarfcns fuerit,iudcxpublicando 
tcftamcnrum procederc poteft, ncc ctiam rcfci t, fi vnus nc- 

zo gac fuum figillumf agnofcere.nihilominus publicatio potcft 
hcxi.lyfimAtorpars. Ij. tnfin. ff. quemad.te/Iam.aper.dcdiicrzcKo- 
\znd.2iVsL\\ctnd.con/^i^.nttM.ij.ic(cn'^'cCcnhcc.inparnt.inhcc 
tit.exitL ^.fententiarum Pauli.c^Q^ olim intra tcrtium tc quar- 
tum diem a morcc tcftatoris cabulx teftamcntiapcririfolc- 
bant. Cuius racio temporis hodic non habccur , {altem rcfpi- 
citurad meru oflicium iudicis,quo finc libelli oblatio, aperi- 
tio 8(:publicatio expcdirinon potc(\:\ tc\t. in i.cum ab inttfo.jf. 
quemad.tejiam.^ipcr.ba^d in d.i.puhiicati. ibidcm &c lafon fcribit, 
quodabordinario iudicc feu magiftratu ficri dcbcat publi- 
C2Liio.^o(C ini.teflame?2taomnia.C.de tejiam. Spcculator ttt.de^ 
in^rum.cdti.ff.ojien/o.y ndeintcWigi potcft,fipublicatiofiatab 
incompctcnti iudice,vel a notario "f non habentc ad hoc 
commiirioncm aiudicecompctcnti,publicationem eftein- 
ualidam Bart. Bald. Alex. Salycct. &:Iafon ind. i. teftamentao- 
«?»M.Ratio eft,quod incompetcntia iudicis cfficit,quod pcr- 
fona&ordoiudicijdcficit.Bellon.fi?w/>././»/f».Roland.a Val. 
d.conf^)6.num.ti.voi.i.&c Nicol.Euerhar. confiSS. fcribit, quod 
teftamcntumcorruat, fiapriuato Scnon abordinnrioiudice 
apcrictur:Pariacnimfunt,reftamcntum fnon cficpublica- 
tum,velnon legitimcpui>licatum,vtroquccafuhcrcditascx 
tdlamento pcti nec[uit3itt.ini.d^atate.jfdemincnb.i,hercdes. 
f. de acquirend. heredit. Bartol. in authen.fedetft. C. dc tcjitb, 
Coi:n.c0nfi.i(fS.voium.2.Crin\tn:itiC' 
decifone 62, 

Vc 
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De publicattone TeftamenciNttnco^ 

paciui. 

TlTVLVS VIIL 
SVMMARIA. 

1 Scriptura priuaU adtejlamentitm nuncMpatiuumt nihil aliudfa^ 

' ^ ctttguam^ui)dfnilUmfcries^0»seJiatiMisf4ttUiuc0nJa 
tur, 

j ScripturapnttMdfresbyteri^velalteriifefidmtiMfacit. 

^ TeftesuftMmtariiiudUm^ffimfittii^mhkinmy cits$ieept§m 

^ mur^itfttif^iitnnvtdiim^ 

4 Legtttme exiuinmitie t^Hhie s^tmeitttim iMktttr^fro fuU^ 

.€4t9* 

$ Stattttttm vet confuttuda Im.ft feiia hal(at,qu9djkec€iattestth 
inteftate non fint citandiyftatuto flandum efL 

46 .Formulapublicanditeftamentiy qu€dteftat€r viua voce fiftejert» 
pturaenunciaueritydefcribttur, 

:7 Vr0frieteftameittttmfithiicatitmdieittur^qitatid$ eftinfirmuitm 
,gidu£lum. 

J Adfublicandium teftamentum nuncupatitutmftffittit itri ttrtii- 

euU&interregatoriafeci44eHinteftiuttmt$ntfinftk. 
# CidieiOitodiimmodopubiitmitrfieiuttifimmtttm, 
ti ?iikUemt^mm9fiutaimtfcriptitrtLt^jiiiv»IU^ 
t^Mmifitttm. 

ti T tftamentum in formulam publici inftrumenti a tabellione rcda" 

6fum,nonhabet opm publuatione, 
12 Teftamentumpatris interlibcros non habet opuspublicatione^ 
// Voluntaspatrise^taiHter Itieros habeturfro eimfietdifiimmd 

funt dtjpofita, 

t^ TeftmmitmaJ^meaMfMViUdmhikitw^itiimfin^ 

i§ Tifiitttmtmwiifyitrsimbihmrahf^puUieiiiiiti. 

Gg . S«pc- 
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S^penumcro vfu vcnitjquod presbyccTvclalius,quinora- 
rius non cfi:,in pagis, villis &: huiufmodi loci.svbi copia ta- 
bcllionis habcri nequicad pctitioncm ccflaroris teftamen' 
tumnuacupatiuiu-nrcnbic&ihocconnocatis tcftibus prar- 
lcgcr/diciturrcriptura priuata, quxnihilaliiui facir,adcflen- 

1 tiaintcflamcntinuncupatiui,quam*f quod fcries contefta- 
tionisperrcripcuram faciiiusconreructur.C) n. &: CafticnC 
wl.hncco>i/iilttpr/va.^ pcr rin^icupAitonem. C.detefimicnt Caftren. 
in /. i. C. dc his qt{ifi'oi tn tijlantetit.adfcrtb. Quia 1 criptura prcs by- 

2 tcnvclaltcriusquinorariusnonefl^fidem tnon facit. Go- 
zadin. conftl.s num,t. ^Wtg^itKvigd.in/ifOirafiatif.detcJiament, 
'verfic.tcflamentum mtnctfpatiuum.cap.vt ojjictum. §. adconfcribcn- 
das.de hcred.ltb,6. loan.Dilcdb. catttcLj, ttt. dctejlam.ord. deartt 
tejiand.Q.oi\\.conf.i68.vol.2, 

y Q^arationc vthuiufmodi fcriprurapriuatai^teflamcnri 
nuncupatiui eftedDm confcquatur.heres potcll tcftes tcfta- 
incnrarios & eos>quorum inrcrcft,acl iudicemcompcrcrw 
tem vocarcquicxfuoofficiocxaminatteflcs antelitis con- 
tcftationem&rpublicatillorumdidajhaberurquetertamea- 
tum pro publicato.tcxtus inl.i.Cod. qticmadm-djcjlamcnt.apcr^ 
& lafon/»/./>«^/ff<z//././^<rw^'»/4^;w»/rf.ibiBartoluSjAlexandei 
6c Caftrcnfis Cod.de teftamcnt. Bartolus in AutlHnticfi quis.Cod. 
di^.titul. &c Barcolus in Ldedtate.ff.deminoribtis. Baldus confilia 
quinqtiagefimo quinto. ^uolum. 4. ^ conftlio 40S. in fine. volum, 7., 
Quorum intercft vocandi funt,vr reftcs iurare vidcanr,6c ex- 

4 men legirimef expcdiarur,quofa6topubIicatiohabctvinij 
\n{k.Tumcni\^\ih\ic\.^^\dminLqtuffioncm.niim€yodccimoquin' 
tocr decimo jexto. Cod.de fidcicommf. Speculator de fi.ieinflru- 
mcnt. g.oftenfijtumero^s.numcros6.?3i Dodorcs i:i dicra LpubU^ 
^xf/?.Bartolus in leg. vltim.numero decimofcptimo.C.dcidict.diuiA^ 
drianitolknd, 

Vcrumfiftatutum vclconfuetuJolocife itahaber, quol 
y citatio ad fucccdcntcs ab intcflato •fnoa cft ncce/Tariafti- 

tuta 
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tutovclconfiictudiitiloci ftandum erirrdirertc fcribitBarco- 
•hxuniegMqmbw,n4mero 1 8 f. de legtbu^.V> \no\^\s inl, f.nnmero^ 
'2t.CMtfi^^ rmiti[t^fide€4$h0lic.&U. i}>i BalA norat Cod. 
^ttem4dmJeftMment.Mper,ii (tnpecator docet quod mos Hdelif- 
iimx antiquitacis ficobfenia&dtts/«/#)?imi«^4m»MX£i^/<^«- 
-w<f»/.&: concinic illud Ennii: 

(j^ribmamt^msresJldtRomanA^irtfj^, 

Caccerum cumtceftacor cciam finc fcFtpcuratVitia^voce ^ 
coram iepcem ceftibus roga€is,quid derebusfuispoftmor- 
tem fieri veUt,dirponcrcpotcft,jr.v&i«,/ji^i/«l.ifc/^<ij^ 
heredes paUm.jf,e$dem. l. hAccotifilifjHmd. ff.pernmfeupationem, C 

Jrici.tituL Poteft&iper confcquens heres nominacus cerros 
■ articulosiudiciordinariocradcre, «5H:abillo pccercquodvc- . 
licfupcr illistcftes ceftamentarios impolico iuramcncocxa-,. 
jg[unare>tuacfitcftcsde.voiuQCateccflacoris,vtpote dc hjcrc- 
dis infticutioQe>de legads^conucQicncer tcftari poilinx & 
de temporc Zc ordii^ conueniunc » rata habenda crit vo* 
Juocas teftacorss fua viua voceenunciacaiperprxdt^ iura» 
poceftiudex di^a ceftium in formqlam publicMidi.redig»- 
j:e > U habecur cefiameocum pro p.ublicaco «.qaamf^rii^u- 
lam publicandidelcribit Speculac,/i/iMSr iiinftnmm$imm 
4it. ^ .compendiofe.numero trigefimo nmo, 'verficulo, hnimMutem 
nfaterijn.CddrcviCconfi/io^o/. volum.i. Qotn.confilio d'icentefimo 
/ex tgefim^pyimrt. volum. 4. inquic , quod propric dicacur cefta-' 
mencumcfTc puMicacum.quando in-fpublicam Formuldm j 

eftrcda<^uai.Bald.&Caftcen./i»/t^»/04xi//jr«i/4tf.U}i&kib^ 
^detcfiam. . . 

£x quibus cognofci poceft quod fit difterentia in fi>r^ 
ffiula pubiicandi ceftamenti tn fcripcis,& nuncupaciui.Na il- 
ludexibla rccogQitionefigiiloru& fubfcriptionu v ires acqui 
ric, ncq, cdirione articuloru,ncqjintcrrogacorurcccptione - 
^micari cu cxmvroiudici£pjO[icioHatpubiicatio.Bald/»<3^.A 
• . , < ^ Gg A fublicMSi.-' 
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fubitcdti, num.^. (jrnum.^.d' l. vlt. C. deedicf.diui yldrian, toU. & 

^ Roland.a Valle.fi>»/><>.»«w./<J.W,/.Secusefl:inf tcftamcnto 
nuQcupaciuo,in cuius publicatione ad probandum dari poC- 
luncarciculiatquc inccrrogatoria. Spcculator^^i^s^. ^.compen- 
diofe.ttt. ds tnjirumento. cdit. & Bald. in d.Lpubticati. nurn, 4. in fin, 
Cuiusiurisobfcruantia de publicatione teftamcnti non (o- 
lum vcndicat libi locum m ipib teftamcnto , fcd etiam in co- 

5? dicillis.qui-fcodemmodopublicantur&rapenuntur, vti tc- 
llamentum^tcxt./^/.W/.ibi Bald. &: Salycct. C.quemad.tefiam. 
4/^r.habctvtiquepublicatio tcRamenti 8ccodicillorum ma- 
gnam cfficaciam &: vcilitatcm,rcQicct(iincidcritrcriptura> 

10 nihilominus"t*firmum manctteftamcntum././. §./emel.ff.de^ 
honor.poJfifecurtd.tabuLLz.Cde tefiam. & lafon in Lpubiicati^num.6* 
dt6fotitu!o. 

11 Porro cum hodic plcrunquc rcftamcntum*f nuncupatr- 
uum a tabcllionc in publicum inftrumetum redigitur, a prar- 
dida tormula publicandi rcceditur, quia publicum inftru- 

11 mcntum pcr fe fidcm plcnam facit, vt alia "f publicationc tc- 
ftamenti non fit opus,&: tcftamcnto a tabellione in publicam 
formamrcdado non labefadctur,ctfitcftcs omncs mortali- 
tatem cxplcuennuEzrtin Lheredes.snprincip.ff. deteffam. Bald. 
lafon & Qoii^itnCtnd.l.publicatiA^ionin Lbonor.quidam.ff.de bom 
nor.poffef.contra tab^2XZ.inl.%)lt^num.4.C.defideicom. Qotn^con/^ 
ii^.^volum.z. dicir>communcm cfte conclufionem,decon- 
fuctudine.npprobatam. Quod ctiamincxemploantiquitc- 
ftamenti admittcndum cft,argumentoquod proptcr anti- 
quitatemomnia praEfumunturfolcnnircrada:Iafon/>?^./.^//- 
bli^ati.num.s.Cdetefiament, 

Quineciamfipatcrintcrhbcros conteftationem fcccrirr 
quam fuamanufcripfcrir.vel prxfcntibus tcftibus peralium 
lcribicuraucrit,& conteftationem ad finem produxerit,vt 
nihil quo ad pcrfeitara voluntarcm ad agcndum rcftct , non 
lefcrtquodtcftatormoriarur anrcquara rcftamctum publi- 

cetur> 
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ccruryqttia voluncas patris incer liberos cepra habetur pro 
compIeta,nec*}*publicationcopushabcc.Accurr.&:Dd.m/.i5 
ndt,c,fMmLm^9Xa£.mLhMc$nfiU$$^ CM 

meitt*BcCou2X.mcjridUtmJeuftMmJR,x\ijgiX0nf/,vn,^^ 
fiLii4,voL7.bc multa congeOlic Qiix,KomJnfkk€mmun,&fm, 
f^«f//V^p.&itainCameraImpcrialiiudicatuefrerefcrt Myn- " - 
^v\g.obf2S.infin.cent.$. Ratio cft:, quod iurc gcntium fquod eft 
annquius iureRomano)patris voluntas finc rolennitace iuris 
ciuilis poficiuiinter liberosconreruetur./.T//.C./4w//.tfrf//r/f«- 
then.quodfine,\hi DiLCjietofidm, AlexxonfiosJn fin,voL7.& con^ 
pLn^.voL i.Qotn.€onfsfj§4,v§Lt, eftq^ communis DdiufFra- 
gatio.Simiiicerf ceftamencumadpiascaq&s (blennicacibus 1 4 
iuns ciuilis poficiui oon fiibiicicur*cancuni in eo lus nacuralc 
& diuinum conGderacur>yndeeuenic»fi cellamencum coram 
teftibus eft di^hLcumt quodracum fic habendum ad pias cau- 
fasjCtfiviuotcftatorcnon fitlcdum &publicatum.Barc.#»^ 
fideicommif^i.^.qnotiensjnaddit.ff.dileg. Tiraq. copiofc friuil.6, 
depriuil.fid cauja. B a r t. B al d. /» /. r. C de facrofecclef. B o e r . decifpj, 
n, 4.Qoxn.conf^o7.n.6.voLi.Qo\i2iik.in cjreUtum. n. it. deteftam. & 
hoc locum habet cum teftacoris voluncas fucric compleca. 
BofirJ,^.pf, Quia probaca voluncace ccftatoris ad piam cau- 
{amracahabctur,etiamiinutu fada nt> (ecundum comunem 
fen ten tiam glqtt,mc.cum tibi tbidem.Qovax^njfJiteftam^ Bald» 
mlftffidiuijkaem. C^defUii& imJgt$r, & acceftacur Tiraq./<» 
trt^,f9€€auftfriuileg.S. 

Pariradonctmiliristeftamencum meroiuregencium ra- 
cum confticuicur,qua dc caufa,voIuntate miIitisprobata,i- 
pfiuscontcftatiovalidahabeturabfque Ic6lura atquc publi- 
• CAXionc, LLuciui Titiu^.f. de teftamen. miltt. A ngcl&: Barc. 

inAutkpodfnH.cMtefimcnt^ v 

Gg j ' Tcfta. 
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«38 Tcftamnto publicato,quomod.&c. 
Tefxamento publicato, quomodopolTcflio 
hereditatisexintcrditfco, Quorum 
bonorum,acquiratur. 
Ti T T s IX. 

SVMMJRIA. 

f PermterJi^mt qu$nm hmmmtitts MdififictuU fojfejftonii 

4icqmn$mrfoJpd€ntiJede9mmH$4biliter, 
g Edi^hm ^ui {^drisni frobationes fer tesies non Admit- 

$ lrU€rdi^um,eiuorum homrumfer tejies frobationes ddmism ,Ji 
in continentiprobatio addHcifotesL 

V VetittoneheredttdtisheresMmfokmnMc^citmrfoJfiJpmt^ 

etiamdtre^umdcmitMm* 
S Interdt^um quortm htfirttm emfim fritHfsiem ^ttntteitdm 

Htdici0fetit$ri$. 
§ Petiteriumiudiciumreamritflettdmfrotatienem. 
j hturdi&tm^ qtt$nim %$tt9rtm , eH ittris pratirH adifijcettite 

foJfefponisfc^eJlJemiftotafummmA frobatione contentump 

falfiacaufaproprietaiis, 
% KeJ^edufummariAfrobationU interdum vtiiiui eH agenttinter* 

di£ioyqucrum bonorum expeririyquampetitionehereditatis, 
$ Vt quis interdi6}o quortim honorum experiripofit,tria requirun^ 

tur^Brimoztt heredttas adeatur^Secundo vt bonapetita defun^ 

&mf$ffederit. Tertio vt heresfetem i/ttefamettt$Jitinpittt» 

tus^vei vt ah inteflato eifitccejpo competat. 
t$ T$rtitttUtihdlifete9tdik$tt$rttmfoJfeJp$9temdeJmlntitr^ 
H H$dkft$ieeHifteejJarMmJtc$ittra^ 

tt$ntmpoJfefimemfetai. 
i$ Heretex teflametre$ tfdaltmtefiatoft iona a nuiio fojpdenturfer 
fidire^ae^tUrere&hereditatem adtrefotdi, 

/i Heres 
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T$ Hi^^es ft db altera fihi controuerftam moturoveretur^iOtiTiJint^ 
cauft cognitionevcrhis coram iudUc b9n$rum fcjje^onem 4- 
gnopere^vtheresconftituatur. 

14 ludtcis officio etutmfofffio pofidenticonfirmdtur, 

t$ Cfin$radi£iore in foJfeftoneextJlintOf/oUggniii^ imft^^f^i 
reqniriturohlatto lihellt (jrfitmmimuaiu/ketgmii§. ' - ' 
16 fof[eJ^tOAdiu^cimAueHilli,<^uimcmmfmifoti&^^ 

/7 In OMUmmifmhmikitmr ^ui fuasfrobationeshAbetincofJti^ 
nentifardtas. 

jS Incontinentiprobaredicituryftihahet infirumcntum inmanibta 

illudg^ ofiendit 

ip in continentifrobaredicitutriquiitttraJlatutMmterminumiiudico 
frobat, 

a$ In continenti ftrobeutofim dicitmrtqnd\mUiiatt^ mtrs trir 

duum. 

21 Petem fi immitti in fi^J^mm no» obfi^^ 

mento afpareat^odoiBiUiiocontinemi fer tefiescorrigipoftty 
virinte imtereb&i qnorttm bonomm fojseftonem adiptfci fO". 
te^. 

M2 Nnffitas fcu falftoi fi ftatim ex teftamenio apparctydr proximus 
heres ah inteftato ita fuum hahct tn conttnenti frobdtum ifrd" 
ferttirpctenti pojfejftonem ex teftamcnto. 

15 Tiftamentt/m ejje vttiofum velture »on faiium adfetkorinm 

iudicium rerftittitnr. 

24 Jttcontinentifrobatioqudojlend^mrfrajirtmrfrobationitqunal^ 

tiotemindt^ationemreqnirii^ 
^2$ Iftffitigniniifroidmimsagnaiosfaci^ 

26 MxceftiodominiijndincontinentidemonJIraturremonet feten^ 
• iimafoJpjSlfrieinMcio,(^fetftorroManet/ocuf. 

2f Extifiensfrolegitimohaheturquiin comtncnttde fuoiundocere 
fote/t^ciuodftnevitiofoffeJftouemnaUi^ftt^ 

28 Ha* 



Digitized by Google 



240 TeftamcntopubHcato^quomod.&c. 

HAbenstittdumdotUidondtionis^velemptionu vtlJtmiUm cau- 
fam pojjtdendi, contrs ipfum non hdbet lomm intefdi6ium , 
quorftm bonorum. 
2 9 ContrA titulo pojftdentem non habet locum mterdi^um , quorum 
bofiorum, 

jo Interdt&umquorumhonerHmnonhabet locum contrA eredttores 
hereditdrtos, 

S r ^b interdt£io quorum l$norum iure ciuili non afpelUtur. 
j2 interdtclum quorum boriorum daturetiam ad pojjejftonem reijin^ 
gularis, 

Vlenaprobatlorequiritur in interdi£fo quorum honorumfi caufk 
pojjjioris magni cH prdiudicii: altas Jummaria probatio fuf-^ 
Jictt. 

^4, LMifpoex interdiHoquorum honorum a/ids non daturyquar/t fkl- 

ua proprietaiis caufa, 
SS Cautioa pojftdentelite pendente praflanda eH de non Mfnucnda 

C^refituendahereditate, 

TEftamentum quando publicatura cft:, vcl ita coditum.vt 
publicationc non habcat opus, heredi competunt di- 
uerfimoda rcmedia ruccedendi.vel cx intcrdido prsetoris ius 
pofle(Gonisadipirccndx,vclcxiureciuiliius hcreditatis di- 
rc6i:oadeundae,quodcontribuithcrcdi proprictatem domi- 

1 nii,hoc autcm intcrdidum -f quorum bonorum conccdit 
ius poflldcndifcdmutabiliter.Platca tnff. reptuta.rnjlitut. de 
interdi^.Arctin.itt quadrupli.num. u- Injlit. dea6i. Salycct. in 
rubric.Cquorum ^<7»^r.Bart.Bald.Cafl:re.&: hUni.vlt. C.deeds6f. 
diiii Adrtan.toU.Gozz6.m.conf.7.tc'^c\\on,ronf.is, Eadcm iuris 
obferuantiadcpofleflione adipifcedalocum habere potefl> 
cxcdido diui Adriani,vt fcqucnti titulo dicetur./.i//f.ibidem 
ibi Dd. Difterunt tamen cdidtumdiui Adriani&interdidii 

2 quorumbonorum.quodinilloprobatiopcrfteftcs non rc- 
cipitur,fcdlocum habct tatum, vt tcftamentu primo afpedu 

non 
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non vitiacum.iudici oftendatur, dcturquc fcripto hcrcdi bo- 
norum poiTcflio cx tcftamcnto,non vcro ab intcftato /.v/i.ibi 
Bart.Bald. Caftrcnf & lalon C.deedi^odmAdrtan.tolUrt, 

Quoddiucrfamfrationcm habct in intcrdi6lo quorum 5 
bonorum,quod vtriufquc difpofitionem iuris, rcilicctfuc- 
ceftlonemabintcftato & probationemtcftium incontincti 
addudam admittat, l.vlt. ibi Bart. Bald. &: Ang. C.quor.honor, 
Salycct./» d.titJ.2,Ang.\vcun.fnd.§ ^Wr///>//.Roland.a Val. 
C9i}j.i.n.i4. Marant./» tri6i.de ordin.tudtc. nu.j.in 4 part.frinctpAl. 
dift.4 Specul in^.nunc videndurr?.tit .de tefldm, 

Jureciuilivero,vtpote petitionc hcreditatis non {blum-t 
confequiturhercspoirertioncm,rcd fctiam dircdum domi- 4 
nium,&:controucr(iadctotahercditate,!icefinita,ccn'at,Pla 
tca tn d.^.rcjlituta.kictin.in d.^.quadrupli. mim. ^;^. Dd. in d.l.C, 
de €d!^.dmiAdria.to!lend.l.h<xreditati5.C.€.xquib. cattf.long. tempor, 
prjefcpt. L licet. Lfcd etfi, §. peiitio.ff. de petit. heredit. & m hoc ct- 
iam^fiucpctitiohcrcditatisab intcrdicloj^quorum bono ^ 
rum.cPPnlla controuerfiam totius caufx tollit:hoc interdi- 
£tum prinpipale lingium pctitorio ludicio commendat, Arc- 
t\n.ind.^.qu.tdrnpli.^ DdJnLv/t.C.dcedt^Ldiui Adrtan.toli Bel- 
Xon.conf^S. 

Et hoc pctitorium iudicium, fcilicct petitio hercditatis 
cum finem totius controuerfia: imponic, rcquirit c\:plc ^ 
namprobationcm.glofr&:Barc.&:alii/«/./.C5'«t?r//w/'i'^7tfr//w. 
/.veritis. infin. /.2.ff,dep>obat.Lv/tt C,eodem.Q{\.<^Mc pctitio hcre- 
ditatis iuris ciuilis,bona:fidci. § .a^ionttm. Inftitut.de aftion. /./. 
ibi Cyn & SgAyc.C.deinterdicfoquorumbonor, 

Intcrdictum autcm quorum bonorum cft iuris prxtoni 
adipifccnda: poCCcOCionis.text.in ff.fqttens diuifo./nfit. deinter- 
dti^./.f.Jf.quor.bonor./.r.ibiCyn.C.cGd.r.^t fufficicin hocinter- 
did:o,quodffummariafemiplcnaprobatio adducatur falua ^ 
caufa proprictatis.Bart./»/l/.C.i/t7.//V. num.to. Aretin. ind.$, 
quadrupU. k\c\.cfinf.7o.vo/.7.Z^Un .,.f[.'od.K\xin.conpo6.v9/.s. 

Hh Corn, 
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Q01w.confj.infiii.v9L3. Vndc rcfpe^lu funimaria: probationis 
S inccrdum "(* confukius &: vtili us eft, agenci , interdido quoru 
bonorumcxpcriri.quam petitionehcrcditatis. GoZ2i6,.conJU, 
So.n.s.^c\\on.d.confyJ?\;ii^^ind.^.rcflHutoria.nj%, 

Vtautcmhocinccrdidoquorum bonorum cxperiri quis 
9 poflitjtriarcquiruntur. Primo vthcreditasfadeaturvcrbis 
declaratiuis. Sccundo , vt bona pctica dcfundus polTcderir. 
Tercio vt hcrcs pecens in tcftameco fic inftitutus, vcl ab intc- 
ftatofucceflioeicompctat,&:hoc fummatim incontinenti 
probctur,&:ifta requi(ita.rcfcrt Affiid^ysdecifi^.n.j.per ff.Mdi- 
fifcendxjnjiitut. de interdici. l.r C.jwrum hnorum.Spccul^tor 
§ .nunc dkehdum.tit.de tejlAr.i.^ Goz^d.d.conf^. 

I o Libellus potcfti^concipi , quod petens adeat iudicem ^ 

proponat , quod fit heres ex tcftamento , vel ab inteftatoj dc- 
lundijCuiushcrcditatcmTitius poflidet vcl finciufta caufi 
pro pofleflTorc vcl hercdc dctinct hcrcdiratcm, quam pctcns 
adicric,& cum hcres iudicis officio debcc pofl!cflbtJMi|oium 
conftitui,pctatqucvtTitius cihcrcditatcmrcftitffl^quam 
formulam dcCcnbitArctm jndicIo§.quadrufii^num.42.lnftituf. 
deM6ii$nibus. SpccuIat./>; g.nuncdicendum^ inprincip. titul.de te^ 
JlAment.k^idnsdecip^..^ fecutus cftMenoch./»/. i.q^.z^.f.dc 
interdiS/.quor. ionor. 

Sin vero a nullo, bona poflidcn tur , vcl contradiftorc non 

II cxiftentehodici"noncft ncccftarium, vtbonorumpofl^eflTio 
coram praecorc fcu iudice agnofcacur,fed heres cx rcftamcn- 

12 to vel ab inceftato.per rchcrcdicaccm adircf &^ pofl^eflioncm 
46* IMM'- mgrcd i pozcik.authent.dchcreditalfhM.ab inteflato venient.collat, 
f .l.heredttas. ff.de regnl.iur.l.r. (jr2.ff.de petit. heredit. gloflT. &: Do- 
dorcs/«/ i.C. deiuredMer.BM.se G^CixcnUnrubric.C.quiad' 
mittunt adionor.poffejf. 

Si tamen hercs vcretur.quodaliusdchercditatefibicon-. 
trouerfiammoturusCt,poceftcoramiudiccfinetcitationc 
ad aduerfanum,& finc cau& cognicionc bonorum poflTcC. 

• lionerci 
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(lORcm filtcm vctbis dccUrntiui-s agnofccre , vt poHliror 
corilbcaacarAathonc.iceprxtans /. 't///'.!bigbirBarrol Bald. 
£<: C-iaccnCc.cfut ddmitt.adboHOrumpojJcJi. PJdCca indtci.^.rcjH- 
rA/tf/'W.GozdJia <^tf'/^^^cribit,quodiniiuiurmoclifpeciepcr 

iudicis officium pollidenci f etiam pofrcllio confirmctur. 
Cyvi.^^-^ii V^M.^ k\c\;in6.jnlMt,CMeedteLdiui AdrU^^ 

Guid.Pap.7ii^^.2/p. 

Quod diuerfam caufam habet,(i contradidorin poflcf- 
jQonc cxtitcrir.fola agnitio non fufHci c fed requiriturf citacio, 1 5: 
libelli oblacio &:cau(x cognitio (ummaria././. C.quorumbonor. 
L$.jtficAtift cognita. ibi gXo^ ff.de bonor.popf. Carbo». laC in l.vlt. 
n,iS. C.deedi^ldiui K^drian.toU. 

In qua fummaria cognitione adiudicatur pofleffio ilii, fiuc 
fitavtorjfiueRcuSjquif in continenti potiora iuraadduxe- 1 ^ 
nU.v/t.C.deedtcJ.diutJdrian.to/ldrdJ.t.\biB:ixt. C. cfuor. bonor. 
Coz:id.c9nJ}l.93.n.O. Kova, c onf 2 i^.bc facic ccxc./» ifiltamfratrib, 
curngi.ff.ad T? ebeli. 

Inconcinentiprotarequisdicitur,quvido agcndof vel 17 
cxcipicndo fuam probacioncm habec paratam, vtpote hodic 
con llat . hodie agitur. i.fi U a qui. ff. vt wpojjef.ieg.cauj.sjfeliceat. 
Roland a Vall.'^?';/^ .n.j2. Dec conf424. 5c (cribit Bald. C\ quis 
habcat inftrumentum in manjbuSjilludqucoftendatjdicitur 18 
in continenci prohaveiind.i.i.C.deedicHJiui Adr.toil, Item dici- 
tur-fmcontincnti probarcquodintra ftatutum tcrminum 19 
pro ai bicrio iudicis cxpcditur. arg. i. i.ff.de iureddtber.T.^xC in l, 
prdtor.ff. Marcciitrs.ff.de iu.iic. &: Z i^Cl.fiJe obtulit.g.condemnatHm. 
ff.de retudic.quisi iudex vt virbonus poteft pro fuo aibitrio tcr- 
niinumprobandiflatucre, prout ius vultincontincntifieri. 
/. afitis continutis.g.cum ita.ffde vcrbor. obiig. Gozad. confy.nu.z. 
Roland.a VzW.confo^.nttm.^Q.voitfm.i. hc Guid. Pap. qujtjl. 32, 
Qutn etiam in contincnti probatio ficri dicitur,qua:t t"- 
duo adducitur./.W/.C* deerror, aduocatorum. & Bald. coffti.iSz. 
mm>8.voi.). 

Hh ^ Huic 
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Huic fi iudcx ccrminum ftatuericin quo incontincnti hc- 
rcs ccllamcutum oftcndcrit &: cxhibucricpctcnsfcin pof- 

1- 1 lertioncmthcrcditatis immitti,non obllat, ii quid vitii appa- 
rct,modo illudpertcftcs in contincnti corrigi polTitjintcr- 
didum quorum bonorum,fuppIctioncm probationis pcrtc- 
llesincontincntiadmittat, poflcflioncmqucconccdat. Ca- 
ftrcnf fecucusglofl'/»/.x'//.». /^. C. decdi^.dtui\K^drianJolUnd, 
nccrcfcrc,quodde vaHditatc teftamcnti dubitatio oriripo- 
tcfl,fcilicct,quod aducrfarius obiiciat,fc^ofl^c nullitatem vcl 
falflcaccm tcflamcnti probarcatquc immiflloni fitlocusjSc 
quifliOiqua: altiorem indagationem requirit, ad petitorium 
iudiciumrcmittitur./.2.c^/li///.ibidcmBart.Bald.& Caftren. 
C.dcedi^. din. Adrian. toU. Gozadin. di^f.confg^, copiofe Rom. 
cor>f.2SS.bC 'Dil.irtLcumfalfum.l.heresinflitutturff. de acquir. hered^ 
glofl^.&i Ki^diinLi.ff.quorumboKorum. & hciiLvlt.C.eod. Rol.a 
Ya\\Qconf.[.voLi, 

E contrario vcro fl nullicas vcl falfitas cuidentcr flatim cx 

1 2. ipfo tcflamcnto a[aparct,&: proximus hercs "f habet fuum ius 
abintcflatoin contincnti probacum,prxfcrtur pcccnti pof- 
fcflloncm cx tcflamcnco, & quaeflio tcftamentum cfle vitio- 

^3 fumvel iure non fadum.ad peticorium fiudiciumremicti- 
tur.pcr ccxcum noi2h\\zvn,inLi.%.tbidem.jJ.adexhibend^2iXio\. 
Bald.&: kng.inl.vlt.C.quor.bonor. Roland.a Vallc confil.t.voLi, 
A.^\€iu%decifi4*niim.4-pcrLJiaqno.f. 'vtinfc^fef.legst.caufd, &c 
cftcommunisconcluflojquod probatio,qua2 in contincnti 
uftcndixur, prxferacur probacioni , quacalciorem indagacio- 

24iicmt dcfiderat.& ipfa lex naturx in continenci proximis 
hcrcdibus ab intcftato probationcm adminiftrat , hoc cft ius 
fanguinis -f illos facit fucccflbrcs,tcxtus clegans in di^I. L C. 
(jrior.bunor.Uum ratio.ff.de bon.dam. Lfcripto.ff.vnde Itberi. L infis. 
jfde Itb.drpofthum, 

Vtique&rcgularitcr quandoexccptio dominii vclobic- 

i j ftio alccrius iuris in continenti "j" probari potcft,ordinario 

" ' iudicio 
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iudicioeftlocus, &immiflio cx fummario iudiciononcon- 
ceditur.Guid.Pap.</^a/)5tf. Bart.Bald.5i: Salycet./»^. /. vlt. C, 
de cdtcf.diui t^driAnjoU. & Bart. copiofe in 1. t.num, ^.ff, ^uor, le- 
^4/« Afflidus deci/.r^.cH communis Dd. fuftTagatio. 

Excipienshabeturfprolegitimocontradidorcfiincon- ^7 
tincnti de fuo iurc docerc potcft, quod finc vitionadus fit 
pofleflionem,6^ aliquo titulopoflider, vt titulo dotis.donati- 
onis,vcl emptionisjvel flmilem habet caufam poflidendi,in- 
terdidumquorumbonorum"t*contra ipfum noncompetit, 
vt omnes interpretes concludunr.Baftol./» U.cireamedumj.ff'. 
^uor.lonor.ait menti tencndum.Saly c./>?T.2. C.eod. A\cxgLn.co?7f 
iS^num.p.volttm.^.^^cWon.conJil.}). Corn. ccnf.iS.volum.r.h^c- 
tm.in §.quAdrup[tJnJlttut.deaci. Roland.a Vall. di^.conf.i. Dcc. 
confiLS4-.(y^cor4f2jS.dicit)Communcmc(^co^'\moncm. Et irL» 
hocconucniunt interdiclum quorumbonorumt 3c petitio ^9 
hcrcdiratis.quodambocontratitulo poflidentem vircsnon 
hAbcntyl.regu/ariter,ff.defet/t.hered./.h<erfdit.itij.C.eod^ 

Ec difcrepant.quod pctitio hercditatis omnes at^lioncs di- 
rccloinfcconcluditjfiueiintiuracorporalia (iuc incorpora- 
lia,nihil intcrcd./. i./.iteM veniunt.§.prator./.itcm videndumff.de 
petit.hered. AccuriQ.itt.dz Iafon./« /.v/t. C.de edic/.diui. {^dria- 
ni.to/L Secus cfl ininterdiclo*]"quorum bonorum,ilIud viri- 5 o 
bus dcfl^itutum efl: contra hercditarios credicorcs , tcxtus /»/. 
^.jf^//^r.^i;;?^?r.Itemdifcrcpantperitio hcreditatis &: interdi- 
dum,quorum bonorum,quodafentcntiaIata in caufa peti- 
tionishcreditaris appellari potefl::ab intcrdido "t*quoruni-, 5^ 
bonorum iureciuili non appeIIatur,tcx./»/.^////^///>.Cr7fl^.^//<?r. 
appc/l.nonrecip.Bsin.ind./.infin.M^rsint.part 6. num. y2.in trflcf. 
deordineiudic.Bc\\on.cenf^).ibi fcnbit, quod de iurccanonico 
fccus cflepoteft. 

Ca-rcrum an interdidum quorum bonorum ctinm fuas 
vires extcndat adrcs flngulares,difcrepanrcs funt Dd.npini- 
oncsA'cxtcndivuItglo(./>7/.^.C.2'//i?r/^w/^7'/^^ibidem ^^Cvn. 

Hh i 



7^6 TcftamcntopublicatopofTherccI. 

& glofT.fequitur Salycct./» rubric. eiHfdtmutuli, hxczmjn d. f 
quadrupli.nuM.i6.K\^^ind.Li. »«./5.mouctur,quod tcxtusha- 

3^ bctdchircetbonisprohcrecic.&rpro hcrcdc pojflTidcs, qua 
rationc i\ dcl-unclus iftas rcs (ingularcs poflcdciit &: herc- 
dem pctcntcm in cafdcm inflituerit, glofT opinio eft proba- 

- bilis&: vtilis,<^./.^f«/».iiccahudhic icntit Mcnoch.hcct o- 
pinioncm corrariam rcfcrat.Cuius cft &:opinion. ^w**/?. 2i. 
intcrdiff.quorum bonor. fccutus Salycet. quod m caula mtcrdi- 
ftiquorum bonorum,non minor probatio fit admittcnda, 
quam plena.Saly cct./«//^/./if^.i.«4^/w ///«//.Cui op 
cusdaripotcft.ii adfudicatiocft magni prxiudicii,quod a- 
liud iudicium non fupcrcrit, rccipicnda cll: plcna probatio. 
Salyc.//;^././.& K\^2iinl.2^,eod, 

Sin vero caufa pofTcflbrii non cft magni pr^iudicii,cx quo 

33 vcnitinpctitorioiudiclof rctradanda,rcccptior&:commu- 
iiiorcftopinio,quod (ummaria /(^miplcnaprobatiofufficiat, 
adpoHcfloriumiudiciumintcrdi^^i.quorumbonorum.Bart. 
elarc. inl. 2. C. quorum honorum. cuius fententiam &: ahi fccuti 
funt. Angcl. Arctin./;></.§.^«4fl/r4r^//. num.jy. A\ex2,nd.conJ/L/$. 
nM>lum.7.Ko\^nd.2iY 2L\\ccor2fiL7S.voluM.j.VK\^'\n.cohfiLtc6.vo^^^^^ 
Marant. in tracl. dc ordirte iudic. in 4. parte.diflirJL g,nkm.43^<^\' 
lon.c^w/jy./y. Vtiquecumcontradi£lor nullam iullam cauiam 
poffidcndi habct, &: pctcns fuam intetioncm fummaric pro- 
bat.nullacft ratio, curadpofTcflionem nonHt admittcndus. 
Roland.aVallef^'»^^./^»*^./).^*»..? pcrBartol./>//.J.§,W/. 
CvbiinremesLa^LbL hc\zLfiliamfratrib$ts.ctimgl4ifffi. adTrebcU. 
T>ZC.confd.66}.Qo7,'xA.conf.7.r.um,6.&cenf.i2,num.ii. ibi copio- 
fc cxplicat,quod mifTio in poflcHioncm alias non dctur, 

34 quam + quod caufa proprictatis manct falua percap.exUteris, 
€xtra yde reflitut.ipotiat, Efl:quc magna vtilitas inrcrdidli quo- 
rtm bort0rum, quod fummariarprobationidat locum,fiuccx 
teftamcntOjfiuc ab intcftato poflefljo petatur. Bellon. dicLp 
ionfiL,s6,U Goz^dm\x$coftfiL.so.nHm.$,c(i communis opiniQ,in 

qua 

Ife-.' ■■ 
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qua qusflione & iudicis c(t deliberarcqucm nihil potius 
dcledarc dcbec , quam arquabilis iuflitiz tcnor. Etcom- 
muni opinioni tanto magis ratio iuris addipulacur , i^uod 
cautio non f folum de non minucndahcrcditatcfcd ctiam-» S$ 
dc rcftitucnda , doncc controucrfia & lis pendct ab adipi- 
fcence poflefllonem,agcnti fic pra:ftanda./.i//««j.ibi Bartol.fic 
Bald. nozam.ff Jffem.hmd.LvUim.f.querum bencrum. l.j.ff.qui 
faiUdAr.cogant, 

Dc Intcrdi<5lo,Quorum Icgatorum. 

T I T V L V s X. 
SVMMARIA. 

1 InterdiSfumquorumlegaterum in commodum heredis eH intr$l 

ducium continens caufam y fi quis aliqttid nomine legatorum 
non ex voluntatc heredit occ^ifauit ^quodadrejlitutionem te^ 
neatur. 

2 Vjusfiu^uarius fi fine confenfu hercdis pojfejponem cH ingrejfus, 

adrefiitutioncm tenetur, 

5 Reftitutionem vfufruiifus feu legati heresfoteH refetere , quand9 

reftitutiode TrebeHianica ^ Falcidiaqu^sjlio inciderit, 

4 Legatarisuquandofme vitiofotitulofojfeffxonem ingre(fus efifo^ 

teHceffarereftitutio, 
$ CeJJat & rejlitutiofi teftator licentiam dederit legatario velvfu^ 
fiuiluario foffeffionem ingredi. 

6 Inaniieftcircuitui heredireftituere legatum,drfoftea ah herede^ 

refetere, 

^ Legatarinscum habeat exceftioncm ex teftamento in continentt 
frobatam , rcmouet heredcmferexceftionem, quodquisdolofe- 
tit quodreftituereteneatur. 

5 ^^ionemcuidamiu multo magisexceftionem, 

9 VxorfoteHfrofria authontAtc vfHmfiuiium ingredi, velfihi^ 
betretinere, 

Non 
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'Oiih\uminzcTdi^iitt\,c[uor/iml;of:0rum,in commodiim 
hcrcdis introdudum cll , vt poCrcflionem hcredicacis 
confcquatur,fcd ctiam intcrdidum, quorum Ugatorumiin eius 
fauorem cft promulgatum continens caufam, fi quid nomi- 
I netlegatoru,quisnonexvoluncatc hcrcdis occupauit,qjid 
heredi reftitucrc tcncatur,n6 obftantc pro lcgato pollidc- 
re wtMU.i.mprwc. ^ $ quia Autem.ff.dcfnterd.quor.lcg^t.LUgatu, 
ff.delegdt.2. Vndcconfulurt Rom.fi vfusfruduarius propria 
authoritatc non voluntatc hcredis vfumfrudum ingrcfTus 
g futrrit,quod ad rcftitutioncmttencatur. conf1l.3t2.perd. l. r. §. 
aitprdtor.^ (ccutuscfl Mcnoch.^.///.^«4y?.2i' &: facit /. nortdu- 
hium.ibiDd.C.dc /cg. Quiaindubitatiiuris cftjquodabhcrc- 
dc lcgatario lcgatum eft pra:ftandum. §./cgatum.InJ/tt. dc/eg. L 
legatHm.jf.de/eg. 2./, 2. C. (om.de /cgat, 

Verumiftaiurisobfcruantia dc legatohcrcdireftituendo 
videtur fibi locum magis vendicarcquando hercsrctenta 
jTrcbelHanicahcrcditatcm rcftitucrc tcnctur,vti"racioncm 
lcgis Falcidia: habcrc qucac/. /. ibigloft^Cyn.Barc. Bald.&r 
S2^)'CCt»C.quorum/cgator, Vnde intcliigi potcft, fifincvitiofo 
4 titulo poftclfioncm Icgatarius cft ingreirusf reftitutioncm 
ccftarcraodo ccflat Trcbcllianica.gloft^ C.quor./cgator. 
Alcxznd.cotifiLidj^num.^.vo/um.^. Quin ctiam legatario fi rcs 
cft rclida fub conditionc hcrcdi cft rcftitucnda./. omnta. ^.2. 
ff.de/egat. 2. ihi ^gXo^./j.ff.quor./egat./i.C.cod. / /egata ff.de cond. 
^ & demonflrat, Scd ifta iuris dcfinitio ccflatde f Ifg^forcfti- 
tucndo.fi tcftator licentiam dcdcrit lcgatario, vt propria au- 
thoritate icgatum apprchendcrc, vcl, fi habct,in poftcflionc 
rcti ncre poflit.Bald./>^ Lextraneum.numjj.cdehered.inflituerjd. 
Bald./V Lvnic.num.d.C.quor./egat.GoiL^idin.conf.ps.num.io Bar- 
toI.& CadTcnCinL.^C.deediii/.diui^drian. to/I. PsiViLconflLsf.ff' 
iiS,vo/.t, 

4 Vtiquc forct inanis f & inu tilis circuitus , hcrcdi rcftituc- 
relcgacum^&rpoftcailludipfura abhcrcdc rcpcccrc : iuxta L 

Jingu/aria^ 



Lib. III. Tit. X. s^jii^v 24^ 

pnguUru.f,ficeYtumpitAtur, Quin ctiam hcrcs cxccf)donc 
doli rcmoucri potcft,fc pctcrc quod *f rcftitucre rogatur, r 
cumlcgatariushabetcxccptioncmcx tcftamcnto in conti- 
ncnti probatam. Argument, /» /. $.Jidebitori. ibi g^off.ff.vtpcjjef, 
legat .catif.effe Itccnt.l.r ff.de eoperquem.fa^.erit, Ccrtc cui damus 
adionem,-f multo magis damus illi cxccptioncm. /. inuitusff. g 
deregjur, Inquacxceptionefundata cft vxor,Cmaritusdi{l 
pofucrit.qi voluerit vxore habcrc vfumfru^um,poteft ^ppria 
authoritatef vfumfrudum acquirerc.vcl fihabct rctinerc. 9 
Qoz:3L^\n.conf.Qi.num.to.ferl.TitiAfef}amento.§.zAh\ &c Ezrt.ff, 
de Icgat.2.CMm^Ti.confii.6r.6>c Mcx^nd.i.quoties. C.deh€red.injfit, 
loan. Di\Qd:.tit.^.de lcgat.caut. iz.in fin.in tra^.de artetefland, 

De Adipi/cenda pofTcHione cx teftamento 
ratione l.vltim. C.de edidlo diui 
dnan.tollcnd. 

T I T V L v 7 XI. 
SVMMARIA. "\ 

f ^ugufitnCdfarvicefmampartemhereditatisexteflamentoex^ 
trancps reiicid.fro adtpifcunda foffcfftonc fifco ferfotuere conjii- 
tuit.qujt vicefima foftea a Republtca Romana recejjit, 

^ Scrtptui heres fi competentt iudici tcjlamcntum non vitiatum» 
non cancelliium (iftenderit ^fcdinprimn fuafigura perfeilumy 
foi eU a iudice mitti in bdnorum poffcfftonem^qud temf oremor^ 
tisteftatorisfuerunt, 

^ Inftrumentum teftamenti habet paratam executionem, quidi 
poffejitonem exedi^o diuiAdrianiacquirendam.etiamfi non ftt 
ftibltcatumtcftamentum. 

4 Tcft amentum nuncufatiuum, in formam publicam rcda^umfi 
iudici oftendatur,heres in foffefitonem mittendm esL 
Authenticum tefiamentifumptum manu ipfitis tabellionis ftdcm 

* li fMt, 
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*fadti4dimmijpc?i€m in pojfeponem. 
4 CoptA alia ad Adtpijccndam pojjejponem vigoreediEfi AdrtAni nc 

fufficit,cum requirtturteftamentum non vitiAtHm. 
7 Exemplum originale fcripturdm non probat. 
/ Origiualeteftamentumjiesiperdttum.q^odantea iuditicHoflen>- 

fumjranfumptum fidemj^acit vt immtjfioni fit loctis, 
p Exjcriptura priuata tn Jtta forma perfe^ia immijfo in honortim 

pojfeftonem dartfotesi, 
u Ex parte heres inJiitutHs immijiionem petert poterit^etiam filitis ift 

iegitimam. ' 
II Ex imperfecioteJlamentOiqtto cafu illud ttalere poteli.immifto im- 
petraripotcU. 

iz Uereditas quando defertttrper fideicommiJfumMrcs potesi vti re- 

medto i.vlt.de edi^.diui Adriani. 
I) Ex tejiamento^daripotefi honorum pojfjfto quatenui eft tejfamen^ 
tum^ 

14 Remedium i.vit.dc edicf.dtui t^driani non competit ab intejiaii 
Jiiccedentibtu. 

JS Legatariis non competit rcmedium d.i. vltim.fed hahentjitasa- 
j!L {iiones. ^ 
j4 Legatariiftheresnonextatjudicis officio iegata cenfequi pojfunt^ 

veletiam in pojfeftonem rei iegatd,miftenem impctrare, 
17 Hereditas fi cfi vacans,(^ nuUu6 contradi6ior extat , hodie non efi 
opus aditioneiudicisfedpotesi heres propria authoritate hono^ 
rum pojfefionem ingredi cjy apprehendere. 
jg HeruspoJftdensp»tcsiaiudiceconfirmationemfu£poJffionis im^ 

petrareft tilt hoc expediat. 
jp Notorie ft confat^poffejfores non ejfe heredes.iudexpotcft non citatis 
pojfejfortlfus bonorum pojfftonem fcripiis heredibtss conccdere. 
•.|' 20 Lcgitimud contradi^fornonesi quinonpoftdet. 

* 2t Contradi6foreexiftente(irfuafnexccptionem obiiciente JudexV' 
V ^^tufg^ partis aliegationthus (Jr probationihus auditisypojjeftonc 

iiii adiudicarc dehet,quipotiora iura adduxcrit. 
* i2 Hc- 
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»j ' Hendi non ohflat quod duhitat dc vtrihus teftamenti.dqueim^ 
mijftonem in pojjejftonem peterepoten cr ohtineretntodo hdhcat 
fiiMm prohationem ex teftdmanto fnndaUm. 
Petitorio in iudtcio fi co rouerfia de tefiamento inciderit^ hcreditMS 
ex. tefiamento co f> trjoutrfo adiri nequit, 
2 ^ ^tufiio fi eU ohfcuri^ r^quam vt in poffefioric iudicio in contirten^ 
tiexpedirtpoffit^cowmendaturpetitorio ordinartoiudicio. 
In cominenti p: ohare diatur qui prohat in termin^ a iudice fid^ 
tuto, 

26 Incontinentiproharedicituriquihahetfuasprohationes in mani^ 

h/isparatas, 
7 Infirumen^uminducit notorium, 
Ah inteftato venientes non funt legitimi contradi^ores^infirume* 

totefiamentiprodu6lo, , 
#^ Prohahilem caufamfuapofffiionis quiadducerenequitynoncHU' 

gitimtu contradt^or. 
jj Extfienscontradi^orinpoJfefione,quid€fuo iure rite prolare pa* 

terityimmiftioni non fit Iqcus, 
$r Omnes tefles p non fuhfcripferint^ veUmnes non jignauerint tefla^ 

mentum , velmulier, vel firms adhibitm Jtt > immiffio cef 

fat. 

^2 Statim exinf^i6iione teflamentifiapparet flCtum effi prdteritum^ 
teflamentum nuUum eli , neque ex to honorum pofefiio da^ 
tur. 

$j Bonorumpojfif/oextcflameniovitiofonondatur. 

Coniradtiior exiflt ns in po(feffione ^fi hahet titulum ad dominii 
transLationcm fufficientem^a defunSh vel eiua heredeyVtpotc^ 
pro donatOyt>ro emptore velfimili titulo pofltdetyremcttet peten- 
tentem a poffefiione. 
^ Bxceptio dominiiyfi in continentiprohatur, hahctlocum inpojfeffo- 

rioiudicioadipifcenddpo(feffionis. 
S6 LegitimmelicontradicIorfideicommiJJarim hercsfifinevitiopof . 
feponem na^tis eU demonfirare poterit de fideicommifio. 

li J i7 Pof^ 
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^7 Vol^tdens fi cbficUt excepthnem de diotefiamento^mfe^trHm» 

martttm iudicttim, 
$ 8 Exceptio prdfiriptionu, quit in^ontinenti proiari poteH , remouet 

petcntem a bonorum pofiefiione^ 
EdicJum diui Adriam ex fola infpecfione tefiamentt.fibt locum 

vendicati dias probattones non adr/jittit. 
49 Scntentia Ula vtgore edicfi diui yldriani vim habet»vt ab i/Ia iurt 

iiui/i non appe//eturfictis videtur cfie de iure canonico. 
41 Immifito nu//iterfa^a poteH reuocari, 

j /^Ttfar Auguftus.qiiumf obbcUorumimpcndiamaximis 
^^pccuniis opus haberec.viccfimam partcm hcreditatum, 
quaEinceftamcntorclinqucbantur,tanquamYc£ligal confti- 
tuit,qua de caufa a fcriptis cxtraneis hcredibus hercdicas ad- 
iri non potuit, nifi prius viccfima pcrfolura, quarpoftcaab 
Impcraroribus, qui Impcrio Romano prxfucrunt,paulatim 
cft rcmina,&: in tocum a republica Romana rcccfTit viccfima^ 
vtcxplicatclegantcr k\cv2X.c.6dih.i.difpun£iionum> 

Vndc luftinianus princcps iuris rcligiofifrimus.ccntcfima 
iaminvniucrfumabolita coftituit: Stfcriptmloeresintefiamen- 

2 to ve/exaff velexparte.competcntcm itidicemadimt *)* tcfiame»' 
tumoHenderitnoncamt/Iatum^neque abo/itum,neque abv/Ia parte 

fuA formA vitiatum fed quodin omniprtmafigura fine vituperatione 
Apparct ^ difpofitionib-M tefiium /egttimonutKero va/latum-iheresin 
poiftfiionem mittiturearum rcrum^qu^ tewpore mortis itfa/o- isfue- 
runt.L2.&vit.C,deediclMuiAdrian.to/iend, Coi immiffioni cH: 
locus iiuefintbonafcudalia,fiuealIodialia.Nicoi.Bcl.fi?;y/r/^. 
U Roland.a NotWcconf^z.vo/j. 

^ Vndemtelligipoteft,quodho€cafut in^^rumcntum tc- 
ilamcnti paracam habcatexccutioncnL Bart. Ba!d./«^./.f//. 
hum.ii. etiamfinonficpublicatum fufficit.foKim infcrumen- 
fumadprobationcmimmiffionis inpoflefTioncm.DGC.r^?/?/' 
^4-&cc f.22^.inprirjcip.^dXdjn Lquaf/tonem.numj^.Cod.defideu. 

eom. 
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ntfm,SS.^oti.d€ci/2^S,numJhQnoii & proccdcre potcftjfi tc- 
ftamentum nuncupatiuum in publicum inftrumcntum f cft 4 
rcda6tum,hcrcs in pofTcflioncm mittcndus cft. gloff. Bartol. 
rjMm,ij.h\cT{md.num.ii.S>chConfnd.LvU» Spcculat.///.^/^- 
Jlam.ff.vit.n.i^. * ' *• * - 

Similiter d i pfius tabellionis manu authcticu» tcftamcn- .- 
ti lumptum cxhibeatur,fidcm facit ad f immiflionem poflcf j 
fionis , vigo rc d./.v/t, Z u char./» tft.de edi^.diut Adrian. to/I. num, 
pj. poft lafoncm &: Mcnoch. in/.vlt. deadtptfc.pojfef. num. 647, 
njerJfc.quitrofcptuagefimoquArto. ^ Gozadin. con/.tf. infin, & hoC 
incelljgiturdecopia, quxeft (olcnnis &: authentica. Gozad. 
ind./.v/t.n.d.C.deedici.diuiAdrian.to/I. Quod fecus eft "f in alia ^ 
copia,illa non probat, vtcxeadcm poflcfllodetur,quiaad 
poflcjrionemadipifcendam vigore</^/?./.r//.requiriturtefta-. ' 
mcntum nonvitiatum,nonfuflicitcopia.Caftrenf /»^./.^'//, 
in2 notab.ibx & Iafon»ww.^.&: Gozad.c(mf/.2T.num,T$. Bartol. 
BM.inaufh.fiina/iciuo.C.deedend.hcit text./»/,/. §.fcdjivnum, 
in fit.jfjeifonor.pojfef. contra tabui.ccttc exemplum originalem 7 
fcripturam non probat. /. /. %,fdji.\hi %%xto\fj'debonor.poffef^^- 
Roman co/jfjj^.num.^Aosin^DilcCccauLvit. ttt.deacquir. /jered^ 
deartetefianJi. \- ^ * 

- SinramenteftamcntumorigiBalecoramiudice & aducr^ . 
(ario cft produdil & in adis regiftratum,poftca aliquo f cafu 8 
pcrditum.teftamcntum ccnfcturpraifumpnu^ dcidis fa£iu, 
& fidem facif tranfumptumtimmiflioni Idcds cft. Bald. in/cg:^ 
vlt.num.^2.verfic.pono.argum, i^vnicfffitAbut.tcfiar^nt^extAt, fiC 
Mcnoch./»«^;/.w(fw.///.& ita inftruihcntum dcaftis ttanfom^ 
ptiue fadum adintcntioncm pctcntis iw^cxtivgefiit. C,d'ercJ> 
iW/^4/.ibi Bald.<^ /^i.s. dr in authent.fi cjuUinaiiCjuo.C.deedenM 
t: fdcittc%tusini.f.ff./cmei.ff.dffbonor.foffeffficu>id,tabui. baFbcS, 
^ii.tabul^ tcftamcnti femcl cxtitcriht. Cuius tcnor cft in fcri-; 
l&ura rcda^us» quod fcrlpttiiLa prQbet B2\djn/.gmer4h.»4C* 

/ j deja^- 
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iefuToftinCt.ecci Quinimo cx fcriptura&: cius inrpcdionciu-.^ 
dicificnotoriuni.§ald./»</./.T'/r.w..^7.&:rcripturanoncxifl:ea- 

. tc,nulIainrpc<fiio,nullalc<Sbiocflcpoten:. Vriquclcgi ncquic 
quod oculis non ^\j^\\c\l\xi.l.i.ffMhi5qutintffl4m^deUnt^ 

Habct & fcriptura tantam vim &: cfficaciam , fi tcftamcn- 
tum manu priuata in fcripturam cft rcdadum, & cx fcriptu- 

^ raf apparct prima figura,quod non fit abolita ncquc vitiata, 
fcd in fua forma pcrfcda, immiffio in pofTe/Tioncm cx illa da» 
ri potc(\:.lijL\d.tn/.ciU£jIfonem.num. i6. lerf publicamdnu, C.defi- 
deicommif.k\f%.2iXid,confU. lot. infin.volum.j. & Mcnoch. ind.L 
t^//.«./^/.refcrc ad commuacm Dd.fentcntiam. 

Cxtcru licet Dd.non conucniant,(i quis in quota fit4icrcs 
inftitutus.an bcneficio lcgis vlt.vxiqucat,6ccommunioreft 
conclufio.quod hercs in partc /criptus non minus qwam vni- 
ucrfalitcrinftitutus,ponitf immiflionempctere&:obrincrc, 
quia vcrba lcgis funt c\vi2ifiue quis ex sffe ,fiue expdrteinfiitutus, 
di^.i.vlt,g\o(i.inverboyexpdrte.ibidcrnB2Vto\.hciz.l.2.ff.deh0- 
nor.poJf.fecttdHm r^^.Ratio cfl:,quod in quota infl:itutus,n6 mi- 
nus fit hercs in quota,^ fcriptus ex aflfc l.quoties. ibi gl. &: Bald. 
Cfdmil ercifc. difcrtc B^it.conf.^S.incip.quiddm fecittefidmentum, 
lib,2. Qua rationc filius in portionc feu lcgitima a patrc infl:i- 
tutus poteil mitti in portione fibi adfignatam. Bald. inlfiquii 
$nfi40,inprinc.n.4..C,deinojfic.tefiam.yicnoch.ind, /. vltim, n,i^t, 

'verftc.zi. 

Similimodo bencficium &: rcmcdium Icgis vlt.non tan- 
tum vcndicat fibi locum,quando tcftaror pcrfc^lum tcfl:a- 

II mcntum feccrit,fed ctiam impcrfc^l^umt condidcrit,in cafa 
quohocvalcre&cflcduiti fequi poteft, cx codcmimmiflio 
conccditur.g\o{T.BaTt.B2\d.i/i/.hacconffi/tfjJima.§.eximperfe^t 
C<^^^tfw.Bart.Bald.& lafon ind /,v/t. B2iito\ J.cofif 6 S.incfp, 
quid4mfecit./ih.2, 

1 1 Quin ctiam McctLv/t.C.detdi^o difti //<^r/4».f dcfidcrct tc- 
fl:araentum,tamcn intcrprctationc Dd. rcccpturo vidctui:, 

quando 



jitizcd 
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quando hercditas pcr fJdcicommifllim idinquicunquod hc- 
rcs rcmcdio Lvli.sti polTicin qua ^2\(i.t]um.46.in fin.verjic,h4i 

modo loqucndi codicilfus , quatcnus cft mcnris contcftatio, 
tcftamcntum dici potcfl:,&: pcr confcquens ex codcm bono- 
rum podeflioncm pcti poflrcopinantur,glo(l'&: Dd.ind.l.vU, 
tcxtusinprinc./n/I/iut.(let(ffam,^B3LVto\.fn /.I. num.^s^- Cjic/i^ 
crofan^t.ccclcf.QzHiznCin (.i.num.s ff.de tcjlamcnt.^ Caftrcnl.V» 
Lvlt.colUt.penult.C.dccodicill.^ fccutus cll Mcnoch. d.l. vlt. nu» 
/^i.Trry7r.^//<cr(?2y.Verumiftaopinio Bald.quam cxtollitMc- 
noch.nonpotcftcncvera,quandoab inreflato cx codicillis 
(\iccQd'\t\xt.LconJiciunturff'.dciurecodictlL quia abintcftato fuc- 
ccdcnti f non compctit rcmcdium ^/./.W/.in qua omncs Dd. j 
conucniuncfcdfcripcohcrcdi inftitutovcl fubfticuto. Bart. v 
confil.^i. incipJnnomine dcmini lib.i. & GozAdinxonf/, n,s.&c cft 
communis conclufio. Alios cafus apud Mcnoch.vidcrcliccr, 
quorum rcfpcdu bonoru pofteffio pctcnti coccdi potcft, fcd 
ifta conceflionon fccxtcnditadlcgatarios.qui pcrimmiflio- 15 
ncm d.Lvlt, Icgacum confcqui ncqucunc, fcd cencncur lega- 
tumabhcrcdGcxpc6larc&:exigcrc.jr/'!'^4/«w./»/?/V«/.^^/^^rf/. • 
LUgatum.ff.de legat. 2^ Habcc&Icgacarius ad confcqucndum^ 
lcgacum crcs diucrfas a<^lioncs,vcl atflioncm in pcrfonam, 
fcuadioncminrcm,vcIcciamhypothecariam. jr»<V?r4./»/?/- • 
iut.dcUgat.cr 1-2. comm.de legat, Ethocicaincclligipoceft, vc 
clcdioncvnius adionis lcgacarium conccncum cfle opor- 1^'. 
xt^t.L.cumfiiiHs.§.€xvariU.f.deUgat.2. Sin vcro hcrcstnon-. 1 6 
eft,aquolcgacumhonoracus pcccrc poccriciudicis liccncia 
lcgacarius rci Icgacac pofllcflioncm acquircre poccft, modo 
concradidor non cxciccric. Barco./» d, conftLdS.incip.quidam 
fecitjih.2. Cuiusiurisobfcruancia&fcripcohercdi compccic 
qwado nullus concradiftor cxiftac & hcrcdicas eft vacans.ho- 
dic non cft opus quidcm adicionc iudicis , fed potcft /cripcus 1 7 
hcres propriaauthoricatc poflTcflioncm bonorumingredi & 
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^pprcbcniGTcJ,cumhms.f.Je4€^u(y,hered. Bart. Bald. & lafbn 
ind.Lvlf.Z^ SAlyccc.»«w.7p.Barcol, wl.i.§.fnij]um.ff.dd CAthon, 
Multo magis lcriptus hercs fi eft in poflcfTione conHrmatio- 
i8 ncmaiudicepcterepoccftjfullihoc cxpediat, vtpotc quod 
vereacur aducriarium fibiconcrouerfiam dcfucccirionemo- 
turum./.i///.ibiglollBarc.Bald C^LdrcnCC.quiaclmit.Miihor/or, 
poffcfPhzcd. in l/ijlftsit.dcaSfiofiib.Goz^idm.conf.s /.fcribiCjquod 
in huiufmodi (pccic poilldcnci poficlTio confirmccur. Guido 
Vzp.qt<.iJIionc2i§.bi Dodlorcs tnd.Lvlt. C.decdiCi.dtuiK^drian» 
tollcnd. 

I ^ Quin eciam fi notoric conftac poflcfTorcs non efre+herc- 
dcs,vel nihil iuris in hercdicacc habcre , iudcx poccll non ci- 
tacis pofTefloribus bonorum poflTcflioncm fcripcis hcredibus 
couccdcvc,pcvDd.ind.i.vli.Goz2id\n.incon/,2i.mw.sr.drco»' 
fU.Qs.nttm.3. dicicquc communem cflc opinioncm. Salyccc. & 
Fulgof Quod mulro magis proccdic fi concradidor 

10 in poflcflionc non inucnitur, ncquc Icgitimus^f contradi- 
6lor cfle potefl:,quinonpoflridet.Roland.a Vallcfi?;?/?/./*?.^ 
conf.g^.vol.j, 

Porro contradidlorc in pofleflTionc cxiflcntc , & fc oppo- 
ncntcpctitorhcrcscaufampctendx poflcflTionisproponcrc 
dcbct,hoc cfl:,teflamcntum omni vitio caren.sexhibcrc& 
oftcndercrcus vero caufam fusc poflcflionis &dctencionis 
obiiccrc poccft, fc iurc &: lcgicimo'modo fToflldcrc. Vnde iu- 

11 dex ab vcraquc parcc allcgacionibus &c probacionibus f audi- ^Pi 
tis &: vifis ,poflcflioncm adiudicarc dcbct illi,qui pociora iura 

cx legitimis modis oftendcric, fiuc fitpctitor fiucpoflTcflbr, 
obtincre debct, falua mancntc caufa proprictatis , in petito- 
rio iudicio , finc quo immilfio non dacur. Gozadin. conf.y.pci 
^Q^.inl.cHmfalfum,inf fi.ff.de AC(^tiir.hcrcd.^^Ad. CallrenfS^ 
Xziowinddvlt. 

X2 Nec obfl:ac hcrcdi, quod f dubicat de viribus teflamcnti, 
nihilominus potcft cxcodcmimmiflioncm inpoircflloncm 

petcrc 
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petcrc & obcinere, modo fuam probationcra cx tcflaracnc* 
habcacfandacam.Rom.ftf^a/r^^^»»/». 7-perglo/r. communi- 
ccr rccc pcam.w l.cum falfum.l.heresinJittutusffJe acquirend.here^ 
dit. &C ficic /. i.Cdc' eddf.diui Adrian.toU. Quod fccus c fl i n pc- 
ticorio iudicio,in quo fi concroucrlia de cellamcnco incideric 
6<:agicur,hercdicascx ceftamencoconcrouerfoadiri^fnequic z 3 
d.Uumfdfim.infin.ihi &: g\oiT:J,deacquir,hered. I necis. ibi Barr. 
&c Wcx^nd.^.eodem. Cui pecitorio iudicio eciamquxftiodc 
ccftamcncocommendacunquandocftobfcurior, quam-f vc 24 
inpofTcfloriofummarioiudicio inconcinenci expediri pof- 
ficfedalciorem indagationcm dcfidcrac,in ordinario pccico- 
rioiudicio finem forcicur.texcus cil noiTihWis inl.^.^.tbidemin 
*verh,oh/curior.ihinotazB^vzo\.jf.adexhihenduM. Barc. &: Bald. 
inl.vlt,C.(iiiorum.bonor,Ko\^nd.2i WsALconf.i.volum.i, AfHi^tus 
decif.14. 

Incontinenti probarcf dicitur,qui in tcrmino a iudicc z j 
ftacuco probac.Z a(ius in l.prAtor.§. dUrcellu^.Jf. deiudic.&in l. 
fi fe abftulit.§. condemnxtum.ff.de re iudtcat.f^ arg.Lacltts continuus, 
§.cumita.ffMverbor.oblig.Qoz2iA.conJil.7.num.i, Quin etiam 
incontincnti dicrtur probare,quifuasprobationes"f habec 
paracas,vtpocchodicconftabic, vclquod probans habecin- 
ftrumcncum in manibus.Bald /«/c'^.^. Cod.de edtif.diui Adrian. • 
tollcni. Ko\2ind. indi^.conjil.f.numero S2. Dcc. conf424.colIat.2, 
Quiaf inftrumcncum inducicnocorium &:prasfumptiomi- ^7 
Ucat pro inftrumcnto. cap.venerabilis. extra > dereligioj.homimb, 
l.generali.num.4..C.defacrofan^,eccUf )^>z\d,conf4.volum.4. Quo 
cuenit.inftrumcnto tcftamcnti produdo quod abintcftato 

'nonccnfeancur c(relegitimicontradi6lorcs.Ro- 18 
cconJiL^.infin.cjr conjil. s>S. d.volum. BcWon. conff.^^, 
Barc.&: ^dXd.ind.l.vUim. & Gozadm, confl.j. affirmanc com- 
munem cflTe conclufioncm.quod fucccdcnces ab inccfl-aco 
non h2JDC3Lntrcmcdi\xmd,i.vit.C.deedi6I.diuii^drtan.to/t\Go' 
ZAd co fi.2r, 
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29 In quoiurehabccur&iSjquincquirprobabilenTfc^uGni 
/m.t pofrcllitinis adduccre. Roland. conf./^.iolum.^.co^fiis^., 

3 o vd.}. Quod dmcrfitaremrationis habctf quandocxiflens 
inponcfllonccdtradiclorftatimdefuo lureprobarc ritepo- 
tcric,&: aducr/arii petitioncni in contincti remouere,immit 
fioninonfitlocus.vtpotefi exinfpedione teftamentiinfcri- 

31 ptisapparec,quodomneste(les non*f rubfcripferinr.velnon 
fignauerint, vel quod mulier vel feruus (it adhibitus in te- 
/lem tertamcntarium^immiflio ccCCsiiylfaoquidemffdeteflfb.t.fi 
vm4.\h\ Bart.Bald.Caflrcnf &: lafbn C.detcfiamcn.(^ l.$.§ .ihi~ 
dem.f.ad cxhihend, l. 2 . Cde hen.pof. contr/i ta b.l. iuhemus. i b i D d . C 

3 1 ^/^•/^//^w.Simihtcrfifftatim cxinfpcdioneccftamcntiappa- 
rcc,quod fllius flt pra-tcritus vcl fme caufa exhcrcdatus,tefl:a^ 
mcntum nullum c(i./fiiopr,ttcnto.ibi Bart.&: Dd.(^ Ir.ffdei/t' 
ittfi,tefiam.auth,nonlicet. C.deliber.pratcr. &: pcr confcquens cx 

3 j teflamento f tali vitio laborante bonorum pofleflio non da- 
tu r.Barcol Bald. &: Dd.i// lcg.i.dr Lvltim*C.dc ediciAm K^dris- 
ni toUend» 

34 Itemficoncradidorf eflin pofleflrionc& habcttitulu ad 
dominii translationem fufficientcm adcfan<flo vcl cius hc- 
rcdc , vtpote pro donaro, pro empcore, vcLfimiU titulo poflfi- 

• dct.remouetpetcntemapoflrcfllonc.Guid.Pap.^.i?2.& Dd. 
in d.l.vlt. ^zxi.inLifi. quorum bonor. Bald. conft4' volum.^. Bcl»- 
lon.confiLss.hsAd.indJ.vlt.n.^z. Vriquc inifto pofl!eflbrio iu- 

5j dicioadipifcendxpoflrcflTioniSjCXccptiodominii.fl in"f con- 
cincnti probatur,habctlocum. Gozad. conf.Qj. allcg. lafon 6c 
T>d.inLv/t.fi.devi. &c Bart. & C^(ktcnCinLvit. C.deed/cLdiui A- 
^/^-/iw.Quodautemlcgitimus contradidoreflTecenfeatur.qui 
titulum 6:poflcflioncm habecracio efl: quod hcres nonpo- 
tcn:contraFadumdefunftivcnire./.f/^w amatre. ibi Dd. Ci^ 
reivend.\ff{\^[isdeciffrp.num,6.}LthQc intcHigenduracrit.vt 
contradidor ancc mortcm refl:acoris pofleflionem &: ticu- 
lum fucrit coixfccutus,fi cefl:acorc morcuo idfecerit,lcgici- 

mus 
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contradi£tor non ^{\.:Sii\yj .in dMvlt.collAt.^.verf^nAm quan- 
tlo.kiWidi^^^titdJectJjif.DccivLSiniiJ.vlt.fium,^^.^ (ecutuscft 
Mcnoch. num.^Sd, 

Hll &: lcgitimuj contradictar fideicommi/rarius licres,fi 54? 
finc vitio poircilioncm na6tus &: paratuscftdc iurc fideicom- 
milli dcmonllrarcamouet petciitem ab adipcnda pofl^eifio- 
ne. Bart. /. vlt.num. 2 zrucrfic. aut pefidet. G o z ad i n.dicL conJiLpi. 
num lO.Q^jLMCiZdiConfiUj.mfin.U^mcvmo poflellio ccnlccuc 
encacquidra.quaridotcflarordcdit fidcicommjflario tacul- 
tateni propriaauthoritatccapiendipoflcnTionem. Gozadin. 
ind.conJi(,Qi.numjo.Ko\z.ndJ^W^\\ccorjfyS,vol.^.Dzc.cC77jil.%2, 
«//w.7.Zuchard.Fic.w«wi.4f^. 

Simihtcrcontradidorpollidcns, fif obiiciat fc hcredcm ^ ^ 
rcriptumcllcinahotcftaemtG. impc it caufx cognicioncni 
fummarjam,&: fit locus ordinario iudicio. Bart. Alcx.&Ca- 
{!L}:cv\Gn<i.l.vit.r2unt.ii. Roland. ind.cof.7S.nu.27.iibj, Gozad. 
c9nfio.n.26 quo cafu li ncutcr pofTidctjlocus cft fummano iu- 
dicio.Mcnoch.hic.'/ y^y.Eit Sclcgtmiiis corradidor, qui cx- 
^^cptionem-f pr.tfcriptionisincontincntiob iccrcpotefl.gl. j J 
ini.2.^ ?i^ii.ini.vit.n.2. C^[itcnLnum.7'C\deedtfAdfu( Adrian, 
toilend. 

Diftcrunt pctitio hcreditatis &r cdidum diui Adriani, 
quod hcreditas adiri pot jrit claufis tabulis,modo cx ahorum 
rclationccercioratus iit.quodhcresfitinflitutus./y/y^^rt/m.ibi 
lafon in fin. C.de iure deiiher. Bart. in iis fottsi.Jf.de acquir. htredit, 
Bm.mi.eituqui.jfficert.petat. Edidum vcndicat ^bi locum ex 
fola 'f infpedione tcftamcnti , ncque alias probationes ad- 5 ^ 
mittit./.^.c^ i.vit.ihi Dd.C.deedicJ.dtuii^dr.toii. 

Difteruntpctitio hxrcditatis &:cdiclum D. Adriani,quo 
adordinc procefrus,quiaafentetialatafin pctitionchcrcdi- 40 
tatis, appcllatiolocum fibi vcndicat, fccus cllin fcntcntia cx 
cdido D. Adriani lata.appellatio non admitcitur./.^»V^«^C' 
^uor.iipfeii. rion r€cip. E t hoc de i u t e ci u 1 1 i no tabil e cft.- d c i u re 
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, canonico grauamcn admiccitur, fi grauamcn cflnororium, 
vt immifTio cx ccftamcto vitiofo fada Cit.BM.conff^r.voi.i.per 
c.Romana.S Jinautcm.de app€liat.T6.n.6.Qmii ctiam A immiflio 

4 1 cft t nulla,vtpotc poflcflbrc non citato,immiflio potcfl con- 
trario Impcrio rcuocari. BsLld.indi^oconJiU i^i. 6c Gozadin. 
conjiliopi.num.i. 

DelndudlionejCancellatione, Intcrlineatio- 
nc & Additione in teftamento 

fada. 

T I T V L V s XIL 

I 

S V M M A R I A. 

t Ex teJlamentofuJpe^IOiVtpote quodinueniturin ejfentialt loco in- 
ducium, cancellatum^i elrajumy honorumfcjjefiocx 1. vlt. e- 
did.diui Adrian.«<?wfl^rt/«r. 
2 Jnducere esipermedtum ducere,caceilart cU iineU in modum tru- 
cit expungere, 

]ndu5lio'(ir canceHatio in modo dijferunt, in eJJeEiu conueniunt. 
Indu^io veicanceilatioiniocononejjentiali dr nonfujpe^o ynon 

remorat immijiionem in poffejftonem. 
CanceHatio dr indu^lio in ioco fujpecfo remouet immifftonem in 
, pofelftQnem. 

^iafio de inducJionCy canceHatione f aitiorem tndagationcm 

defderatiadpetitorium iudicium esi remitienda, 
Jnduciioycanceilatso.tnteriineatio vei adteSito adjoiennitatem 
tcftamenti non pertinent yfedad voiuntatts q^uaftionem, qud 
prohatienem admtttit 
Tahtiijctefiamenttrafkveivetuftate putrefa^lA effeBum Jyahcre 
pojfunt. 

Jefiatorfiiffctefiamentumfcripferit.^iUuicorrexeritycancelia' 

ucriti 
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^^^^ umt^velwduxerit^quodindufltimvelcanccliatum eUfro non 
fcrtfto habetur^cAtcra difpofttiofirma manet, 

10 TejUmentum fi pencs teflatorcm fuerit yfrdfumitur dbilloindtS' 
chtmvelcancelUtumeJfe, 

V Si indu^io,cancellati$ velinterlineatio fion inueniturin ejfentiali 
loco, ex quo vis tota tejiamenti dependet , ne^ ex iis fundatfe^ 
petens pojfcponm^potef immiponcm impetrare, 

12 Tabellio errando fi altudp) o alio Jcripferit eir correxerit fYdfumi^ 
turinipfo aciu contefiatior.is correxijje, 

j; Verbxaddita velcorrecU, fi difpoftlioni nptc conueniunt , quod po- 
feU ex prdcedcntibtu c!r Jcqueniibus coUigi ieflamcntum non 
redditurfifjpcclumyimmijftoni loctcs danpoieH. 

14 Manu notartifiesiatt^JUtum.quodipfc cancellauerit vel aiiquid 
in margine adiecerit , tali adie^u non vitiatur icfiamenium^ 
quinexilIoionorumpoJJeJfiopetiqticat,fiquafiio de marginali 

adiecitonenonesf, 
Inducfio\interlineatio,veladiefiioeodem icmpore atabellione de- 

bentfieriyalias pars injlrumcnii ejfe nequeunt.Ratio esi ne ex in- 

teruallocommittaiurfalfitas, 
26 Cancellatio,indu6iio,Yafura 'veltnterlineatio ^fiinueniiurinfuh- 

fiantiaiiloco fufpe6io,totum infiYttmcnttim tsifujpe^ium. 
7/ Tabcllto in vno ioco fi commitiit fdfum iotum infiYumentum esi 

fujpc^ttm\ 

tS lndu5ito & inteYlineaiio.fiineJfcntiaiilocotefiamentiinuenitur^ 
ex illo honoYum pojfejfto non d&tUYfcd vitium remittitUY adpe- 
titorium iudtctum, 

jp Ad tahellionis officitim pcYtineti nomen ImpeYAtOYis^ annum^ men^ 
fem,dicm dr locum in infit umento infcYeYe, 

VT cx tcflamento immifllo in pofreffionem bonorum, 
iiixcacdidum diui Adriani ab heredcpetipoflic, tcfla- 
mencum in prima (iguraperfcdum.omnique vitio carens,m- 
dici oflcndcndum cft:,/. W/.ibi Dd.C.dcedtcJ. diui Jdnan. toiicn. 
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QuadecauiAaliquo viciolaborantc teftamcco, vtpoccqiiod 
linaiiquaparceellentiali inuenicur indudlum ,cancellacum, 
rarum,vclinterlincacum,cenfecurcne rul"pc6lum,idcircoe>: 
illo bonorum pofieiriopccincquit.i;^./.i;///>w. ibi Accurlius/^^ 
*verbdviitdtum.cvi'\ (ubfcribic ibidcm Bart.»«w.:,', Bald. num.17. 
A!cxand.Cafi:renr!&: lafon^Bald. copiofc &: kron inl.fi vnus, 
Cj€tel}{imeyjt.k\cx.confjjf.volnm.6.?t^n.V>2i\d.^ Ia(on tn l.Jiex 
iran/k^u. C. dc tranfaci. B al d. d 1 fi i n dc /« /. 2 . «. j . C. ^/i* fideicom, he- 
^rr<:/.Eftqucinduccreperfmedium ducerccancellarc crt li- 
neis in modumcrucis expugcrc &: illinirc l.cnncelUucrat.l.pro^ 
xtme.Jf.de hi^ qu^inteflamentjelent, 5c iftam dilFerenciam nocac 
Barc. ind. l. cAncellaucrat., & glofi'. in LJi efuk lthertntcm.jf.de he, cd. 
3 injlit.^c k\cx:ind.d.conf 14.^11:1 liccc indu^lio fSc canccllatio 
inmododifferancjneffeducamcn coucniunt. Quibuspro- 
ximc fcicndum efi:,quod duplex poccftefic ratio indudlionis 

4 velcancellationis,quiaindudiovclcancellatio qua: fitfin^ 
loco non efiTcntiali &:non fufpe(Sto,non rcmorat immifiionc. 

5 Quod fecus cft.fi in loco t eltentiali fufpcdo,cancclIatio,ra- 
luravelinduj5liocftfada,immifiiodcncgatur. d.glojf.tn verh. 
1/itiatum. qu2iT\ Dd.fequunturBald.&: X^ii in Lft inti^.C.de tefia- 
»;f«/.&:perconfcqucns quxfi:io dc indudlionc, canccllatio- 

^ ncinter lincationc & adie£tionc , alciorem "f indagacionenrLj 
dcfiderans ad pccicorium iudiciu rcmiccicur, in quo pcr pro- 
bacioncmviuarvocisad vcricacis indagationcm vcnicur,cui 
ftandumcrir,quiaindudlio,cancelIatio,inccilincatio &: ad- 

7 ic£tioad tfolennitatem tcfi:amcnti non pcrtinent,fed ad vo- 
luntatis qu2:fi:ionem,qua: probatione admittat. nc tcfiamcn^ 
tum vitietur(nifinomenhercdisfitindu£lum ) probattextus 
in d. Lfi vnta qui loquitur. depetitorio iudtcio. it\x..tn dd.cAncillAUC- 
rat.U,%.linum.Jj.debon.poJf.ficund.t,ib.k\c'{..conf.i4. num. 9.&2S. 
^/^/«^6". Speculator tit.de infirument.edtt. verfic.fi aliquodtnfiru- 
rncntu m. & faci t c. ex literU. de fide inftrum. B al d . & la fo n num. 9 . in 

%d.Lvlt, Quopcrtinct cciam fitabularf tcftamcntiarauribas 

funt 
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funcrafovel vctuftatepiitrcfadxjnihilominusvidcrifigna- 
&: ctVcdum habere ^o^ium.dJ.prtma.infin.jJJ^hof. or.pojjij?. 
Jkundjabul. 

Porrofi tcftaror teftamcntum ipfe fcripferit,&:illad pro 
fuotnrbirrio corrcxcrit,cancellauerit,incluxcrit,quocl cll in- j 
ducium vcl cancellatum,pro non fcripco habctur.cctcra dif- 
pofitio firma n\2inct»d.lcancf//auerat.(lrd. /.proxime. o «^* 
&3JJ de/iisc^HAinteJ/ament.de/ent. &: (i tcftamentum pcnes te- 
rtatorcmf fuerit.prxfumiturtcftatorcm induxiHc,Iafon/«^/. i o 
l. fi vmts.num.y .& num.^ .diciiomncs itatcncrc, reccnlctFul- 
gof.B a Id./// /. i.ff. de his.qud in tej/am.dclent, 

Sin autem indudio, canccllatio, vcl interlineatio notL. 
inuenitur in elTentiali loco , cx quo tota vis tcftamen- 
tidepcndet: nequecx iis feffundat agcns poflcflbrio iudi- 11 
cio, potefl:poflcfl]oncm adipifci faluo ludicio proprietatis, 
glofll in di^^ verhoj vitiatum. quam fcquuntur Bart.Bald. Alc- 
xand.Sal y'c.Cafi;renf &: lafon ibidem l.3.§ .itidem.ff.adex/jthen. 
& Ca:polI. confi/.6).in fir/.S>c dicit laf io- d./Jivntis» omncs ita tc- 
ncrCtC.detefiam, ^K^- 

Quo fpeclar etiam , fl tabcllio crrando aliud pro alio fcn- 
pfcrit,&:corrcxerir,pra^lijmiturin"f ipfoaducontefl:ationisi2 
CQXJ:c\ii\c.Covn.conJt/.iiS.tnprincip.vo/um.r.B^\d.in /. i.fi. dehis 
^ux in tefiament.de/ent . hXcx^nd.confiLyo.ntm.^. vo/um. i. & per 
confcqucns,fl vcrba corrcda&additadifpofitioniaptecon- 
ueniunt,quod potefl:ex fprxcedentibus colligijteftamen-ij 
lum non rcdditur fufpedlum,&: immiflioni locus dari potcft. 
A\cx.^. confi/./4.zo/um.o.B'.ut. & alii ind./.v/t. C. deedi^/.diuiA- 
drian.Grsimmikt.decifiio(f,nam.t/.&L P2.norni.incap. ex/tt^ri^. de 
fide infi) ument. 

Solcr n in communi praxi a rabcllionibus obferuari q, in a- 
iiquaparre vclfine inflrumenti profirendo fuamanuadiici- 
ant,abrafioncm,canccllationem vcl j intcrhncationcm a lc 1 4 

cfle 
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cffe fa^^Vam.vclin marginc eflcaddicum:tunc taliadicdu non 
viciacur ccftamcnturn quin iudicium poflcnbrium locum-. 
habcrequeatjfiquxftiodc contcntis cx marginali adic6tio- 
ncnonoritur.Bald.&Iaron;;?^./:/?i/««^.Panorm. iud.c.exU' 
/^^fV Barc.&lBald./^^/././ ffMhuqu^inteJlamJebcnt. Gramma- 
ixc.diCt decifio 6 . U iidem Dd,r« dsjcrh.vitiatuM.^;ia. conf.20^ . 

libj,^ k\c\.d.corif.i4. 

Ellqucetiamdcindu£tione,marginali adieiflionc vcl in- 
terlincationcobfcruandum,vttcodcm tcmporca tabcllio- 
^ ncfiac,quoconfiicicurinftrumcncum,alias parsmftrumenci 
clTencquicquod rationemhabct, nc tabellio cxintcruallo 
nouum infttumcntum facere, vclfalfum committcre videa- 
tur.Bartol.Bald.copiofe Alcx.&:Iafon./»^.//i'»/^. Speculac. 
tit.de injlmmentxdtt. §,opnfo.inverb. dtxit RoUndinus. Ancho- 
x^n.conftl.2ry.Coin.conf.2S.num.2.roU.'^iii. & Bald.clarc in i 
lmperAtor.ff.de fatu homin. G ram mat.^. decifio6, 

Cxtcrum fi indua:io,cancellatio,rafaravelintcrlineacio 

inuenitur inloco fubftantiali fufpc^o, totum inftrumcntum 
,fictfulpeaum.glofl:Alex.Bald.Caftrcnf/«/.///^^'w/^.C.^fr<r^ 

flament. \:i(on &: Bald />/^.//i/«/^.fcnbic,fi vno inlocoaliquid 
"ibripfcric fic abraferit,deindc aliud (cripferictunc proptcr 
varietatcm primo afpedu prxfumitur fcriptura falfa , idcoqi 
exillarafuranihilprobatur.Bald./z^^./.Ai/w//^.^^^^. VciqucU 
^ tabellio in vno capiculo commiccic tfaIfum,totum mftru- 
^mentumfitrufpeclum&vitiatur.Bart./>//.M/^/A^.C..V^^^^^^^ 
n A.ibidem Salvcet.copiofc &: lafon iecutus num.9. d.tttuL 
Quarationchuiuimodivitiiscx teftamento oricntibus,pc. 
tcITs imm^ flloncm in poflefforio iudicio non auditur , fcd co- 
irnitio de indudioncrafura U intcrlineationcad petitorium 
8 iudicium t rcmiccitur, coram quo inftitutaadione pctitoria. 
ad vcritacis indagacionem procedicur,Bald.&: UUnd.l.zlt. &: 
facic/^/^i^w^^.ibi SdXyc.infinX.deteflam. drd.i.cance//a ueratyff.de 
his aua tn teftam.deU.i.^ juum.ff.de ionor.feffeff.fecundum tab, 
^ PAti 
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PariradonciitnomenlmpmtoriSiannusyindiftiOyineii-i^ 
•fis acque dies nec no U iocus>in teftamend iaftnimenco non 
facncinfercus, vcimum extUis deficiac» teftamentum noiu. 

dicicur cx qiiacunquc formxfuac parce pcrfcdlum, fcd eft in- 
^zmMmipfTduth.vt frofonAtnomtnlmftr.colLit.y auihen.qutb^ 
mo d.natural.efjctent legtt.^.adhocxollat.y.l /. C.de apoch.public. Ith, ' 
/tf.gloflT.ab omnibus Dd.approbata. tnl.generdt. ibi huiufmo- 
di rcqaificainfpecic cnumerantur. C.detabeUMb,to. BzttJnlJi 
jMitmfmm.ihidcmhd\d»UiACoQjf.deedeudAa[Qa . 
& Salycec.#« L/itxfa/fis»mm.Tf,Ccvibit inJftrumehtum in cocum 
non valere» C^tlefi^st^i^. Bald. in Lt, %,etkti9»e$.ffjie€dind9^ U 
SpcaxhLXovdtJeittJlrMmeatef^edit. §,inflmment«m.nJ4, BarcoL 
€0nJiL20S,Uh,t,^ Baid ind. l,exfulji$,\h\ ait, (i indi^io , annus & 
mcnfis omittatur, inftrumencum nullum cfrc. Idcm en: di- 
ccndum,fifignumtabeliionis in tefbamenti inftrumcto fuc- 
ritomi{rum,folcnnicatccaretinftrumcntum.Bart.//?i^.jr./>«- 
//ii^/w.» i.?.dicic,omnes Dd.ica tcncrc, Bald. in L adttjiium, S'fi 
€iuf4, ff, dete/ism.Cotn,een^Uiiii. vel,4, & coiicordacordin acio 
.Camerxlmperialis;^tf«y^&w«/.ip.$./.quam{ecutuseft 

.ebfimttr. ■ \ 

Ll XIBER 



Digitized by Google 



1^6 






LIBER QVARTVS DE 

SOLENNIIS IN TESTAMENTO 

ADHl&^tNDlSf VTCONSISTAT, VEL 

cotniat contcftatia 

T I T TI T s L 

r 

SFMMARIA, 

f SolennUintefiAmMOMtcefififtiMrmtrmficd voluntAtu^Aute»' 
trinfecJty 

2 . IntrinficifiUnnita^ voluntAtutH ^ytAtotumfr^Htmt > vt tm 

tejiamentpfinftum vaUat. 

3 Jmrmfiufimf^fTi^mntttirfiknmti^ 

te^smmtpitmnttttr, 

4 SmftfirAtepttmnHeUfmfUt^finmnmi^^ 

fr$dtiefHS, 

5 Scriptura habens/uamfiUnHitMtemtribidtbered$dire6}o imfuc- 

ctdcndiinkctimdcfundH^ ^^'"^ ' 
,# Intnnfecd foUnnitas filahorat ex aliqvo defiiht vo^s^, 

teJIattofinifgrfi^avoUintatenuUaesi. * ^ 

7 Tefi^fi AmfUm MrticnUt4loqui neqidt^ffimcontfftatioKui^ 
^^tm^^momenti. 

1^^^^ ff^» inteBgemitm^viflffki^ tefi4toris,neqmimf&f 
fttyne^exfUtkiitmlU^ 

Siiriftmnm^^^^^^ 
teftatne^oiuOynuilimeftefecfm, ' 

jo BxtrinficafoUnnitas tdianunti csi, ^ua aiiui ^tftamentamej^ 
trinficeadhibeturj • . ' ^-^^:»^^^^ 

tt S0^ 
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■n Siknmiaf exhhifm tmd mmemm tifitm tiriiik^^Mh 

litatem , dn fmt rogtkti &vno conttxtuidhihitifuAmoterA» 
tionemhabet, ' 

tz Numerus tefiium eHfuhflnntidis foUnnftas, ipteJiAmenifi gjieun' 

dum commuttem Ddfmtentiam. •> 
./| Vm$4itfiknc»fi06iti»tcliMmm0/<drtfitmtm^ 

7# Spienmtdf fi m tefidmmU imtittMtur, verit^ nm ht^tter /fw 

veritate. ' 
j; Solennia fi quis non adhibet^qu^adhiherefoteH^cenfeturajSiifm 

luforiumagerc. ' 
it SoUnnU Humerus tesHum ft non adhtbetur teftamenti confe^ 

^ioniy nonfrdfHmitnrfr^ teiiiamentff.,Jedif4betnr frfi 

>7 l^efe^hmmteftittititmteftdmentttimnHitdi. 

NttmertisfptemteftiumeSdiureeiuilifofitiu^intredttiiuSync^ 

falfitdsinteJlamentocommittAtur. 

•i^ Teftamentum coram tribt44 aut duobus tcstihus faCtttm , iur^ 

gentium froducere naturalem obligatiQnem,BArt,fcriptmn re-: 
liquit. ...... 

20 Uisgentiumvetuflit^eftiureeiuiii. 

21 Heredemfifofftdethereditatem ex teftamento , corsm duobm M 

trihm ttftibm fuHe^in faro cmtfeiemid retinerefojje exiftmsi 
Ufin. 

22 Sola voluKta^ tcHatorls (^eBatur infi deicommiffs. 
2f Legatantis m fsro confctentix legatum retinere p§t€sf. 

24 Tesiatoris Cex imferfecia non debet vincereLegem ferfecismtt 
ab intesiato froximts heredibtss d^rentemhereditutem* 
Heredes ab intiHatf fi fcin^ te^mentnm pmt ejfc folimK^i-- 
& heiyditatim iitftnm§ heredi, ^liegatmn iegatario fton- 
tereiinfu^thefr^^i^tHto/veliegatariolegatumacqtd^ 
, rtttif^ 

Li 2 26 SUC' 
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2$ SitccedenUs ab intejlato fi qumefue tefles in tefiamento n$n fimt 
ddhihiti.ntineslprohibttum hereditatem a firifto herede aut- 
care^vel legatum repetcre. 

27 ConfcientiA/untfingularcs & ftngulorum , & mn rar$ dc[uitati 
(Sr iurt aduerfantur. » 

2l Lexcficertat^vniuerfali^Cr^mnihwdqueimperat, 
29 Lexvbipedernfigitynosfiftereoportet. 

Imdiuinumpoltticaslegescum rattont congruentes nufe^uam ah- 
rogatfedfiahilit, 

, s j Detis eH author pottiici ordinis , cuiparerc iu6 efiy Deo parerefoi 

esL 

$2 Legthus politici6 fi qui^ fapientior ejfe velit , i^is facit iniH" 
riam, 

31 I144 eU ars dqui ^ honi,. 

I4r luriscaufaminquirercnonopoftei.alioquin multa-euerterentury 
qud in iure certafunt, 
'liaturalii ohligatio in ahfiraifo fine ciuili nuUam operationem^ 
habet, 

^6 oh 'ig.itio naturalis fine ciuili nuUim efi momenli. 

^7 ohitgatio naturalis.non oritur es tesiamcnto non perfeclo. 

1 COlcnnia in teftamento •f aut cenfentur efle intrinfecac* 

2 '^voIunratis,autextrinfcca?. Intrinfeca-f folenniras volijra- 
tiseft.cxquatotumpronenitjVtrcriprAim in teftamento va- 
Icat.Bart.Alcxand.&:copioreIaron tnlfdertJum.ff.deverb ob- 
ii^at.ipvoh^itt.exfa^o.^jerum.ff.deacquir. hered. l.conqitefiio. C.de 

^ iegat. Erifta folennitas intrinfeca femper-f pra:(umitur in- 
tcrucnine>quatcnasintert:amcntoinueninir fcripcum. Ac- 
curf.Bart Bald. Caftrcnf &:Iaron//?<y.//?/W//w.Panomitan. 
& tclyn tn cap.ficut^verficuLintrinfeca folcnnit^s. num. sy.de re 
fudtcat. 

Eft &: fcriptura reflamenti {Implcx pofitio & fbnus vcrbo- 
4 rumicx k ip/a intcllc6lum f produccns , quid dcfigncc Bald. 
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m hmnespopuB,nttm,$Q .fJe iu/}it.(jrmnXlom»€9nf!^0t,v9lum /. 
Qu3e rcnpcura cum fuam habct folcnnitatem &perfedio- 
ncm,tribuic hcredi ius "f diredo fucccdendi in locum dcfun- j 
di. Lquotiens. ^.hcresJJyeredit^sJtPu.ffJeheredjnJlJ^qusdamt^ni' \ 
hiLff.de edendJ.qu4m diu.ff.de Acquir.hered, 

Quoddiuerfamcauiam habec»fiincrin(eca folenmcas 
liquodefeAu voluntatis laborat , conteftacio f *fine perfb- € 
€t!k voluntace nuila eft>eciamfi inccr liberos conficiatur te^ 

rus qudJi.gJe tefldm€»$,Cmtjim,inlM4€€«nfiUf^^ 
fecl(f,num.r. Natta ind.^.mm. np.&Jeq. Socxn.xyyT^xettfi^y.^ 
cum cextusiuris fitcxpicflus.pofthabendaeftopinio.qu^ta- 
mcn fecundum Clarum fibi locum vendicar, quando patcr 
mortc prxucnrus totam contcftationcmnonimpIcuerit,&: 
obiic. Cur non pociusdccedec tedacocinccftacus quam ce* 
Aatusincerta & truncacavoluntate. 

Quineciam ii ceftacor amplius arciculace loqui fnequi- 7 
ueric>tpfiusconceftacioexdcfedu voluncacis inlucemnon^ 
prouemencisnulIaefL/i«fMm.jr//«&rf/jU Dd.C^/or 
ufiammg» 

Stmilicer fi teftacorvocauentteftes &teftartvohieric>&^ 

tcftibus non intelligcntibusf voluntatcm teftatoris ncquc^ 
cxplicitcncquc implicitc , contcftatio huftranca cfl , & nul- 
lius momenci,/ fideicommiffa.f.2.\h'\ glo(r&: Banol ff.de/egat j. 
& Argum.Lqno tuteLa.ff.de reg.mr, lafor^ in dJJubemm. Alcxand. 
.^oafif.^i/oium.}. Vtique nemo prarfumitur vellc , quod non lo- 
quitur.RoIanda yzYU$nfstM.i*v$L.$.^2\dJ»LvilmU4aii, CJe 

' fd£icom.ti^mLKgJin4ntem.C.di€Mdit€J9Sm 

Pari ratione fi fcriptura ad teftamentum parata fit» vel pa.* 
recur & ceftacordecedatf priofqinm coram tcftacore Bcte-p 
ffibus (crtpturalcgatur,v(>!untas tcftatoris intotumdcficir,. 
vtncquidcmin vimcodiciilorum valcrc ponic. d. i.fdetcom^' 

. m//a.g.gueties,ibidca gloK^Bs^SimilistQxtuiciiirfi-fxes . 

Ll ^ ffrifturu^ 
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fcnptura,ffMtefl4mmi.^^t!Cia>i9i4jnt$t^ ifai ha-' 

betur,quod illa,qu3c animi dcftinadone agendafunt, ex ccT' 
ta fcientia pcrtcctc perfici dcbcant. 

lo Ca:tcrumcxtriniecaio!cnnitasten:amcnticft,quxf adui 
teftamencario exttinfccc adhibctur,qux non prsefumiturin- 
tcrucniftc.^ninapparcat vcl probctur. /. qudcunque, § . vU.ffJe 

' fttiUic.S2[ycJnrubr,cMvfur, &c Bart.Iafon md.L/eicnduni, ff.de 
whr.$bUg4i.USd\you.i9ffiilm,nguLfilcnmt4Si7^^ Ethsc 

xi/blennitas extrinfeca drca immerumf ceftiHmyeofutnque 
habi litateni>item an teftes fint rogati & vno contextu acmi. 
biti^iuam operationem & efficactamltabet, /. heredet feUm.ff. 
deteflementJJhAeconfultifftma.Liuhcmus.Cxodem.K^uthjogaU.C, 
dctcjlihus. EtdifcrcpantDd.annumcrus tciliumfitfolenni- 
cas probatoria vcl lubftantialis,&: (olennitatcm cncproba- 
toria m,Bart. fcri p tum reliquit /'« /. / jf.<;fc^<7W;if7./«^^'^^^^ 
/./. C. delAcro(kn^.€ccUf. P ro qua opin ion cFcrdinand, Va fquius 
commemoratpluresDd. coiiQSSLeicCilihro i.g^AHiraiiatJe^ , 
fuc<ef.vUimir/ve^At.(cdcQmmuniot &c recepcior eft con- 

libclufio^quod numerus teftium fit in teftamenco iblenhitafi 
fubftandalis^Bact» Bald. ar lafen mi.k^ttr. nmtt. ^/.ibidem U 
Kx^zinl^nemopoteft ff.de Itgat. lafon inl.errore nnm.S. Cod.dete- 
fiament, Atquifiiftas voces in latiorc fignificationeintelli- 
gamusincffe^tuiniderarccidunt,cruditecxplicat Alciatus 
c.ij.lih.^.par/idox. &r incoconucniunt omnes Dd. quodmte- 

13 ftamcncononfufficiatvcritas, fedfrcquiricur in codcm fo- 
lcnnis nunierus tcftium.qux folennitas,hin tcftamcncoo- 
14 mittaturjvcncas+non habetntproyeritatc. Bald.&Dii./?? /. 
veritas.cdefideicom.^ZMtmMtexttmvenerakiUs deexeeft.hiM' 
6LUideaf.^s,$nfiih 
• QuadecaoiaGceftator^blennianonadhibuit»quasadfai- 
I j berc tpoteft>videtur a6^Um luferium agcrc & non velle.4ij;.i 
anintttibiffjeaccept.ihi ^fLiUfi domtts.infin. ff.de legatlt. Bald./>» 
Lcum quis.f.deiur,d^f4^ijgnor.jpulchic Aiciacf . i/Jii^farjdox. 

Yndc 
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Vndc efHcitiir/i folcnnis numerus teflium non fit adhibf- 
tus, non prxfumitur pro teftamento/ed habctur pro-|- noii.* I ^ 
facVo. BM.in l.t ffje tntuftjejiamentj.jivnitdibi Bart.Caftrenfl 

& lafon cMteftiimcntJ&MJnLpofl dinijimtm.num.i .C.de iur,(jr 
fi£iiigHor. tcxc./» §jtXi9Anftitut. quikm^d, teftdm.infirm. Quin 
imo quod iolenniter non fit,dicicucinutiliterfieriBald./»iL9. 
tutm.24XJ ftdeic0mmi^. Qvaderedjefeftasvniustteftisto- 17. 
tum teftamentum vitiat.Z^t^ffMf.ibiBart.Batd. Caftren(I& 
lskloninltfft4ntli€au/a,Cydeteftamentu.(^l.4jf.eocl€m.E{t & nu- 
merus fcptem teftium aiure ciuili politiuo introdudus jnc 
fallitasinf elogio commitratur.ncctiamabhcrcdjbusabin- i3i 
tc/lato teftamentum eucrti ^odiU.vltim.CodJcfidcicommiJ^.L 
hacconfitltijjtma, C. detcfiamcnt. Bald. & \n\o\jn U.ff.deliber. 
fefihum. Roland.a VaUe anftL 71. vfilnm^, & Dd. i» d. Lft vnne^ 
&:ha:ctheoncadenumeroren:iuni,quemvocat Vlpianus.i» 
i^.iLiEvyv^f//^4/fjgv.(blennemdeiureciuili proccderedubitatio- 
'necareCr 

Veruminter Dd.mouetur qu^fliojanne teftatoris vohxn^ 
cascoram duobus auc tribus cedibus ordinaraiuregentium, 

vel diuino confiftcre ponit.&: fcribit Bart. quod cx huiufmo- 
diteftamentocoramtribusaut duobus tcftibus fa^loi" oria- 19 
turnaturalis obIigatio./>i/./.«//w,^.ibi&: Caftrcnf^^^^f^^W.r»- 
^^^.Bart.Bald.Caftrenf & lafon l.cumquis. C. detttr.CirfacL /- 
gnoram4,Qoxn.(o»ftLtip.volumj* dicic communcm eflc con* 
cXw^iontm.S^XycetMx^uthen.eximpeyfe^o, cdeteftdment. laC 
$nLf4ftd$niftfinmantm,s»C.defM^,(^iurjgnorant. Et per conie- 

quensintuitttiurisgentium>qQodteftvetuftiusiureciuili,/.jo 
/./.^if 4r^«ir«ivrJlMn^veldiQini>exiftimat1ar^ forotcon-x i 
icienti^theresfipoffidechereditatem rcrincre eu polTe excc- 
ftam e n Co coram d u o bus a u c 1 1 1 bu s te ft 1 bu s f kIo : /» /. vemo po- 
teH.leciHr.2.ntmer os.ff.delegat.t. per Innoccnt. incap. quiapleit' 
cjue. ibi Abbas , extradeimmutat. ccclcfiar. ^a gur^.ent. l. in te^ 
ftmeitt^JfMcftdcicotnndftMbmtQ^QnLi»L4dteJlM 

ffM 
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jf,dctefldment.S^\)'cot.inL2,C.deficl€icomm, Panormitan. irrcdf, 
cumejjes.d€tcjUm,^ox\\xonfil.26i,num,^,volum,j. Panorm. tnd, 
cip.pUriiitie.f^^Hth.in c.pojjejfor.c^udji.^.de regul.iur,^ ali i m d, l. ne- 
mo poteii. c| u o s r c fer c F ran c i fc. Man t i ca tttulo r^i/b.z.tn traii.de 
cBnie^ur, iltim, volunt, ibidcm plurium Dd. authoritates pro 
vtraque opinionc congeric lulius Clarus qujcjiion. 90. de^ 
tejlnntent. 

Qiiod ius rerincndi vcl poffidcndi in rebus particulari- 
bus,vcpotc in lcgatis & fideicommiiris^fibi magis locum vcn- 
^ 2. dicare Dd.opinantur,in quibus folaf voluntas teftatoris Tpc- 
didXwi.l.penuLt.ff.delegAt, i.l,heredetmtt.§.2,^.ad TrebelL L cum vi- 
rnm.Cod. de fi ieicom.Lin conditionibtis.ff.de condit. cr dcmonjlrat. & 
magisconfirmanc iftam opinionem Dd.qnando lcgatarius 
lcgatum poflldct, quod tunc ope cxceptionis in forocon- 

2 j fcicntia: lcgatarius Icgatum "f" retmcre poflit , Bart. Bald.Ca- 
flrcnf &: l2iion.in/,cumquis.num Q.C.defuredrfafLiignor. Corn. 
coyffiL26t.volum. I, D\\c6iustituL,^.c4t(t.f.deartetejiand. Bartol. 
Bald inLnemopotesL.\2i(ox\inLect.2.infrinc. num.jo.^jt.ff deLe- 
gatis.i.hL\:Aow inLpoH diutjion€m.C.defa6L.tgn$r, Caftrcn(./w L 2. 
C.defideicomm.Qoxn.confiQ9 .num.^4.voLum,2.^{ic\ut commu- 
nisopinio.Couarru./fff,c«w^j.»«w. jQ.detejlam.\M\i\is Clar. 
<//^.^.j7^?.affirmat,quod lcgaruminminus folcnnivoluntatc 
rclidum valeat,'pro quaconcIu(ioneaIIcgatBcrtrand.f^»/7//^ 
2t2.voLum.i.bcp\ux^ argumenta adducic Francifc.Mantica 
tit.t4.Lih.2.in traef.de soniecLur. vLt.voLunt. 

AtquiiftaDd.intcrprctatiocumaprxceptis Icgumrco 
dit.ftatucntiumquibusmodis folcnniavltimxvoluntatiho- 
minisfuntadhibcndavtvalcat,non dcbct tcftatoris lcxim- 
pcrfc£ta,deficientefoIcnnitatc, legcm perfcctam, tribucn- 

i^cemfucccdcncibus+abintcftatohercditatem^vincerc.Qua 
(iercintuituiurisciuilisordinationis Dd.opinio fibi locum-. 
nonvcndicat,nifiabintcftato fucccdcntesfciant,volunratc 
tcftatorisnoncflcfolcnncm, &:nihilominus hcrcditatem-»j 

fcript© 
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fcnpto hcrcdi + vcl lcgatario.lcgatum fpontc relinquunc. 
runcnuUa fraude inccrucnicntcex tacito conrenru&:pcr- 
miirionc ruccedctium ab inteftato,hcrcditas inftituto hcrc- 
di,feuIegatariolegacumacquiricur,idque tam cx confenfLi 
fucccdencium ab inccftato,quam cx contcftationc dcfun6li. 
argum.LJkulLihi kug.^^2iri.S.vcfidittoriis.ff.citiib.mod.pign»vel 
hypothJolut.^\i2L\n\\\isQ\2ii\isd.quaJl.^o.detefiAment. &: com- 
m u n i te r D d. R i pa /» ^/./.«^'/w^^/'^ /a?.»»».^^ ,dici c com m u n e m. 
lAcnoch.q. So.n.^Jihs.dcprd/umpt. 

Vndeccontrario incelligi potcft.fi tcftamcncum minus 
folennicer eft ordinacum ,vtpotc quodncquidemquinquc 
tcllcs fintadhibiti,qui numcrus iure ciuili (nifi in fpcciali ca- 
fu)adomnem vlcimam voluntaccm reqiiincur/.^'//.ibiglofl^ 
&: Dd.C.dccodiciii.l.vlt.CJcdonat. caufwort, Non eiTe prohibi- 
cumfucccdcncibusf abinteftiAto.quibusius fanguinis adfi- 
ftat, quin bona fideheredicate a fcripto herede, vel a lcgata- 
riolegatumrcpetcrcac auocarepollint.idqiiinispubliciau- 
t h o r i catc. l.fiis adquem.ff.dc acquir. hi rcd, vbihabcrur,Iicecfcri- 
pcus heres ccftamencum iuftum pucaueric , &: omnia pro 
hcredc adminiflraucrir , poftca prolacis cabubs , ex non iufto 
teftamenco fibihcredicacemnonacquiric.^./^*f<i</gr//e'w.c^/. 
/cd€tJi. ih{g\oi^. dcBM.ff d.tit. &: vbihabemustcxcum,cefrat 
d ub icaci o ac o p i n i o. B ald /.4«c/ii'.€ . C.^e^y^r/. 

Eftquefragileargumcntum>quod dc confciencia adiici- 
tur,quiaconicicnci5Efunc*f fmgulares&: lingulorum &:non 17 
raro iuri &:xquicaci inccrtaeaducrfantur.c fttmmopere.ii.qujtft. 
$.CAp.indicet.j. quift.S. glofT/» cap.r.deoffic^ordinar.^Lt^ •]- vero cft 2 ? 
ccrta &: vniucrfalis , &: omnibus ^quc imperar, ideoq> vbi pc- 
d c m t fig i t> n os fi ft c rc o p o r te c. /././. 1 . /. virttis.ff de iegihus, V n dc 2 9 
pulchrc fcribic Bald.quod informacioncm cx lcgereciperc 
dcbcamus, fcrupulofitatcm confcientias dcponere.Bald.f^»- 
zcfS-^^olum.i.^confiLzpSMum, 7. di^l.volum.t. Coxn.conf201.nH, 
13.V0I.4. 

Mm Nc« 
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Ncc quicquam coloris habec,quod dc iure diuiilo fcit 
gentiuni adiicicur , tcftamentum coram tribus auc duo- 
bus teftibus conditum confiftcrc deberc : quia ius diui- 
num legcs politicas, communi rationi congruentes,nu(^ 
quamf abrogat,fcdflabilit,cumilIarum potentiacx diuma 
ordinationc,id eft.ex principatu, dependcat vt vidcre cft ca- 
fit. / j. dd Romanes in epiJloU Fau/i r^foUcii, O^^Utthei cap. 20. & 
Proucrb.f4;>.«f.&:inaliisIocishabccur,quodfDcus fitauthor 
politici ordinis , cui parerc ius cft:, Deo parerc fas eft.Qua 
caufafiquis Icgibus politicis fapiencior iV arquior cflcvclic, 

^ ^ faciciniuriam ipfisi*lcgibus,vcircilicetillarationc,quodius> 
fit "f* ars zqui & boni. /. /.^. iu4 €sL L iHftitia.jf. deiushiia cr 
re. Cuiusiuris caufaminquircre non oporcccalioquimulca 

^ ^ euercercncur , qu£E f in iurc certa fu nt. Lomnium, dr /.Jt'quenti, 
ff.de legthus. 

Quin ctiam nihil facit , quod de naturali obligatione 
proponitur , quianacuralis obligatio^f inabftrado, per fc, 
line ciuili cfficaciam &: cfFcdlum non producit , qux talis 
cft, vtiililcx non addftat, ncque reliftat. Bartolus /i^^. 
fi non fortem. ff. de condion. indchtti, Baldus in L cum c^ttis. nu^ 
mero quinto. Cod. deiuris clrfacfi i^norantia. fcribit,quod na- 

j^ruralis "1" obligacio ftnc ciuiH nullius eft momcnri &: lafon 
in Lfiveritds. Cod.de fideicommifi. communem opinioncm-r 
dilputando improbac , concluditque, quod cx teftamento 
non perfe(3:o, fcilicet, in numero ccftium deficicncc, na- 

j7 curalis obligacio t non oriatur , & rcpcric lafon in leg. pofi 
diufionem. Cod. dc fa6l. iuris ignorantiA.^-AAMi integ.cum quis: 
numero ^ 6. C. eodem. Alciacus QX\\A\tecap.decimo/eptimo in 
finejihroqttintoparadoxor.^ fccutus eft Vafquius l/hroprimo.§, 
t.depotcnt. teflatoris. intraSfas.dcvltim.volantdt. & quum in rc- 
fcrendisopinionibusfcribcntcs fibiipfiaducrfancurJcgurrL. 
auchoritaci infiftenduraeft, quae cercam ordinacioncm dc- 
finiunc,fubquavlcimaiudicia hominumfirmaconfticui pof. 
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fint. l^vWm, Cod.de tcflament. ibi aic luftiniamisnouationcm 
nullam in lcgihus heri vcllc , quae dc tcftamcntis ordinandis 
introdudxiunt. 

De Lcgalitate Teftium , qui inteftamcnto 
adhibcri pofTuntjVel non 
♦ poffunt. 

T I T V L V S II. 

* Sr M MAM A. 

z Tejles in teJIameHto adhihendi , cum quibt44 teJlAmentifa^io ejjc 

poteHj^qui dea^u teJlxtionU teftaripojjunt. 
2 Tejiesfiifjicit c^uodtemporeyquo conditur tefiamentum, communi 

fama. habiles efje cenfeantur^net nocet ft quiifoHu luconti^ 

f Tefhs,quOilegesintefahiUseJfeiubentiinteJlamentoadhiberine^ 
queunt^ 

4 Spurius irtcejluojtt^ in tcftamento tejlis ejje nequit. 
, s Muiter inteflamento non poteH ejjetefiif, 
4 Mulieru teftimomum recipitur, quando pater squalem diuifio^ 
nem facit interltheros. 

7 MuUerUteflimontuminteflamento adpiascaufxsnon tmproba- 
tur. 

i Multens teflimonium in teftamento non rectf itur^ quaadc pattr 

Baftirdum inflituat, 
■9 MultcrincodicillUadmittiturin teftcm, 
1 0 CMulierts teftimonium in teftamento admittitur, quando clattfuU 

codtcillarU in illo eft adieaa, cr ali^ defeaus ftt teftium ,prohat 

multerfroutin codiciUU. 
,1 1 Teflu in tcftamento infcrtptU effe non poteU qui eH illiteratw. 
iz Teft es illitcrati in teftamento nuncupatiuo tcHes effepoffunt. 

Mm 2 jj Leg$^ 
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LcgaUfius in froftU caujk tcfiU rjji nequit. 
jjf. LegAtariw in tejiantente tejlisadhiberifoteli , quia mn fibi,Jed 

heredi dicit teHimonium de tejlamento covjirmando» 
75 Legatariii in tejlamentis in fcriptis om?iihm legaripotefL 
16 Legatariii omnibus in tejiamc nto legari nec^uit , ^uia non viden- 
turidonei. 



teflamcntiextrinfccam folennitatcmpeifinctetiam,. 
teftes t in tcllamento mafculi pubcrcs adhibcantur, 
cum quibus teftamcHti fadio cflc potcfb, &: vt tales fint.^od 
deadlu contcftationis teftihcari poflint./. hac confuitijfim, C. 
dcteflamcnt.crIn/Iit.eodem,ff tcjes.tnprincip.ibi Angel&Fabcr, 
1 &:rufficit, quod tcmpore contcftationis t communi fama 
habiles cffe rcputabantur,nec quicquam nocct, fi quid poft- 
ca cis conzigCTit ladtejlium.ff.conditionem.ffdetejlafn. ]z{on in 
l.r.num.f. C.deteJIament. Ezlicct ff.condt/ionem.pTo^nc loqua- 
turdc ten-amentoinfcripcisjnihilominusidcm diccndume- 
rit in tclliamento nuncupatiuo, vtfcntit & \zion in U.infin.C. 
dettflam^ 

5 Quod diuerfam rationcm habet in iftis, quos "}* Icgcs intc- 
ftabiles cflc iubent,vt (unt,mutus,furdus,iiwpubes,fcruus,ob> 
carmcn famofum,vcl lcge repetundarum, feu ctiam ob adul- 
teriumdamnati,velaliamacwlainfamia:notati,in reflamen- 
to teftes eHc ncqueunt. l.ofuitejiamen/o. eumqui. ff. mulier.ffl 
detefiament i.is ctti.^Ji ffuit ob carmen.ff.de tffiam. §. tefies.\h\ Dd. 
JrJitt.eod./.fio^uidem.ff.deteJiibu-s.ecSpcculztotinff.compendio^ 

4 fe.tit. de fideinfirum. in quorum numcro*}* habencur, fpurii & 
inccfluc fi. Bald./V? l.vit.C.dcfiiercom. 

5 Quin ctiamf mulierin vtroqueiureeiuili &rcanonicorc- 
pcilitur a tcftimonto dicendb in rcftamcnto. d. §.tejies. Injiit. 
de ttjlam. t^-r d. i. in tefiament. §. ft muiier.ff.codem. cap.forus. de ver- 
bfirumfig»ficjnfin. Alcxznd. covj. 177. num.s.vijo themate. "^'(^- 
iun^z.C^ iOvfilio.S4.circafinem.voium,2. ellcommunis conclu- 

fio. 
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£o. Ncc quid intercfl:,an ccfl:amcntuminvrbe,vclrurifiac. 

iur»,i.Cou2LTr.ind.capxu?99.fJps.detefamerttAenhitcommuncm 
eflc conclufionem , fceminam non pofle cfle teftem in te- 
ftamenco,et(inonnullicanonift2Bcentrarium tcneant, quia 
foeminsc iudicium cft f ragilcquod facilc corrumpi poteft. 

Quotamen non attento>inteftamcnto quod paterin- 
ter liberos fcccrit.Iicet impcrfedlum fit» Dd. conueniunt, 
quod f mulieris teftimonium rccipitur./»/.T'///»r. Cod.de cond. ^ 
cr inJlitut^M. &: Angel./» Lquotiens.jf.de heredJnJlit. Dd./w au- 
ihcn.excaufa.^ au:h.quod(tne. Cdetefament. Ratio cft , quod in 
ceftamento patris folummdo ius gcntium c6fidcrctur,quan- 
dointerliberosaliquam xqualem diuifioncm obferuaucrit> 
tunc ftatinoreduorumaut triumomncvcrbum. 

Eodem iurc focmina admittitur quando legatum fitfad 7 
piam cdiU^zm.Qi^otus in princip.num.i$.in tra6i. detejlibus. Bald. 
in /. i.ir^fin.C.defacrofan^.ecclff Corn. confz^t. volum.r. &: Tira- 
q\ic\.priui/egio S.intract.depriutleg.piacaufn. dicit communem 
cffc opinionem,etG nonnulli concrarium teneant. 

Secus eft> fi f pater Baftardum vel alios cxcrancos infti S 
tuere velicjmulier cft inhabilis teftis in teftamcnco. '^2\d.ind. 
auth.qi/od fine. & cexc./« d.§,mu/ier,dr /.qutin teftamento.^.mu/ier. 
jf.de tcftam, 

Quinetiam cum codicilli nullam ordinationis folcnnita- 
tcmdcliderant,(altcm vtquinqueicftesinterucniant,foemi- 
nain-fteftcadmictiturjCtiamfipIurcsfint.glofl./^/W/.quam ^ 
ibidcmfequunturBartoI.Bald.Salycct. & Com. C.decodici/L 
Bald.f<?.7/ S.vo/um.s3^it.bL2L\iitnd.%.mu/icr./.2. ibi & Ba.Tt.ff.de 
tegat.T. 

Cuius iurisobfcruantiaetiamrecipicndacft,quando irL. 
tcftamenco claufula codicillaris eft adieda , vc ccftamencum 
proptcrdcfeflum alicuius folcnnicatis in ius fideicommifli 
icfoIuacur,muIierisatceftaciotadmicricurIiaud/ecus acirL. lo 
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codici\\isDd.f»el.ff.mu/i€r,l3,Con inLhACCoft/uluJfima.nftm. I. C, 

dc te/iament .i. diuus. codtcillos.ff.de twea^dictll. Qoin.c0nf.62dn 

frtnc.voL 2 . Bar c./w Li ff.de iure codtcilL 

Itcm in teftamento myftico in fcriptis tc/lis cflejncquit, 
II qui t fcribere non potcfl: , quia fcriptura cfl: dc fubftantia te- 

ftamenti inCcnptis.L.lpacco»/itliiffrf/.'a.i\)i Dd.Cdete/Iam.Quod 

diucrfamcaufam habct in tcftamcnto nuncupatiuo,inquo 
ir tcftcsilliterati +adhibcri poftunt, modoalias (inc habilcs/. 

heredes palamff.dc tejlam. §. vlt.lnjlitut^eodd, hac confnttifftma. §.per 

nuncupationem.d.tit. 

Qiiinetiam,iicetIcgararius,quandoagitur dc probando 
ij lcgato,tcftiscflenonpoirit,netcfteturinf propriacaufa././» 
omnibm.C.detcJltb.c^c^u^comixwxnis conclufio. Alcxand.w/. 
dietantibus.C.deteJlament, Tamcn fi gencralitcr lcgatariusad 
confirmandum ccft:amcntum in teftcm adhibitus nt.ipfius 
i4attcftatio admittitur, quia non fibi fedf hcredidicit tefti- 
monium , cum totum ncgotium, quod agitur tcftamenti or- 
dinandi gratia,ad tcftatorcm &: adhcrcdcm fpedct , non vc- 
ro ad lcgatarium.§ fednecjue, §. legatariis. ibidcm intcrprctcs 
lnjlitut.de teJlament.LquitcBiimeDtt, ibi Bartol &: Caftrcnf^.f^- 
</i?w.SpccuIator/» compendiofe.tit.de infirum.edit. 

Vcrum an omnibus teftibus in teftamcnto lcgare tcftator 
poftic, intcr Do(ftorcs non conucnit, &: opinatur loan.Fa- 
bcr,omncslcgatarios in tcftamento tcftcs cfle pofle. jT- /<?- 
gatariis.lnfiit.de tefiam. 

Etproil^a opinionchcit ldtc7antibta, Cod.de tefiament. ibi 
Jiabccur,quod teftator teftibusadhibitis largiri poteft.crgo 
om nibus LJf piures.ff.de iegat.2 .Socin.mifi quis tta.ff de reb. dub. 
ibidicitur,quod lcgatum dcbetur illis,quitcftamcntum.ij- 
I j gnaucrint : Vndc opinio Fabri proccdcre ■}" poteft , quando 
tcftator in fcriptis feceric ceftamcntum , cuius ccnorcm-» 
xutn ccftcs ncfciunt,ccflicfufpicio fraudis, propccrquam-. 

tcftcs 
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tcftes rcpclli qucant, &pcr confcqucns legataconfequi poA 
Tunt. 

Sccus cflc potcH: in teftamcnto nuncupatkio, fi omncs tc- 
ftes funt legatarii, &: ad probandum teftamcntum agitur, 
non videnturidoneiteflTc teftes.Ioan.Crot./»/r<i<574/.<t/^/- 1 ^ 
hud.tjMm^Q.cmus opinio probatur a Salycet.//7d^. l.dtilantib, ^ 
iftadiflindio veritatc nicicur. 

De reqiiirendis Teftibus & vnico adu adhi- 
bendis^ad teftamenti confe. 
dlionem. 

TlTVLVS III. 
SVMMARIA, 

1 Rogdth fiu requijith teftium m tefiamento^di deiure iiuili foji^ 

tiuo, 

2 Olim rogatio tejlium /olennibus ^ conceptis verbis ficbat,qu£ ho» 

die in defuetuiUnem abiere. 
/ Uodie jit faltem requifttio teftium in tcjiamento , ut a6fui tfjla" 
mentario adejfe velint, 

4 T ftesfi ccrtioratijintycuiacfui adhibeanturyfatisvidentftreJJLj 
rogati. 

j Rogatio te(Jium fotefi ficri ab iffo tejlatorey vcl ab alio^nomine te^ 
Jiatoris. 

6 Rogatto tejiium in tcjiamento eU folennitas extrinfeca^ qu^t non 

frafumitur.nifi demonjiretur, 

7 Intejiamento fifcriftum fit^fejiibtistalibiufrafentibus.frafu- 

muntur teftes ejje rogati, 
I 7eftibus talibus frsfintibm fi in teftamento fcriftum fit non in- 

telltguntur ejfe rogati. 
0 Teftcs non frafumuntur in tcslamento rogati , quando tabclli^ 

fcriffi^_^ 
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fcrtffmt .fdum teiies fuijfe n^Atos ,nift adiecerit ejfe re^ui^ 
fttos. 

jo ExverhiSy teHes fuiffe prdfentes^ nonfequitur ejfe rc^atos. 

if fofitiontm vniusfthi non fequiturfofmo alterii^Sy vtfote te- 

flesfueruntfrdfentes^ergp rcgati. 
12 Tejies exfuafubfcriftio ne Jemper fr^fumuntur rogati, 
/j Tejles in tejiaments in fcrtftis fr^fitmuntur ex fua fuhfcrftione^ 

rogati.modo in fua fcriftione hoc adiecerint. 
jjf. Tefies vno contextu loco^ temfore tejiamenti confnioni adejjc 

dehent.donecjHfrema contefiatio fcragitur. 
/5 Soicnnia in tejiamento funt indittidua^fefarationem non admit- 

tentia. 

16 Indiutfum fro farte faciens mhii fecijje dicittir. 

/7 E^traneu^ adini fi tcjiamenti confMioni immifcetur non ncceffa- 

riu4yte(iamentum vitiatur. 
jS Viribtt^ deftituitur tejiamentumfi non vno contextu.fedfer mul~ 

ta interuaila fcrihitur, 
19 Lo u infirtio eji de folennitate teftamenti: ergo omitti non dtbet. 
2 0 Injertio locifiin fubiico inftrumento omittatur^inftrttmentum vi- 

tiofumefi. 

2 1 Loci & temforis 0 hftruantia reqttiritttr in teftamento , quando il^ 

ludin formam fubiicam redigitur,vt fcr inftrumentum vo- 
iuntas teftatoris frobationem recifere dtbeat. 

22 Tcftamentum quando in fuhiicttm inftrumentum redigitur 

prohatioperfcripturamprittatam teftiumfaciendaesi.infer^ 
tio ioci non eJi necejfaria, 
2i Rogatio teftium non eU neceffaria.quandofater interiihei os tcftd • 
tur, vel teftator ad piac caufas dtljonit. 

I TJ Stquc rogatio -f fca rcquifitio teftium dc iure ciuili pofiti- 
^wo^TXA.conf^o. voium.s, Alcxand. confti.p. volum.j. Panor. 
in caf, cumejfcs.de teftament.^l.iubemu6. §,ofortet, C. dete/iam, ibi 
habccur,quod tcftes ad clogia hominum fmt vocadi >qux vo- 

catio 



Lib.IV.TIt. III. 2Sr 

catio oUm folennibus*f& conccptis vcrbis fieri (olcbat,vt- j 
potcitalcgo,itateftor,vofque quirites tcftimonium pcrhi- 
bitote. Vlpianus in ^agmmt.tit.zo. Scd ifta folcnnitas rogan- 
di in dcfuctudincm abiit.faltcm fit hodic rcquificio, vt tcftcs 
a^fluitcftamcntariofadefFcvclint^vclvtccrtiorcnturcui a- j 
ftuLadfintinoneftvlccriorcrcquidtiogcopus./.^^rir^^^j^rf/rfw. 
^An te/ldmentu.ibi notat glofr.&: Bart./« l,vlt,C.decodiciil. Vigl, 
ing.vlt.numJ,Inftit,deteJlsmS^QC\x\2XJit.d€tefle.$,i.n,p4.ver^ 
Jic.qmd rogatio.Corn.con/./.n.j. vol. 4-, 

Et ita tcftcs ccrtioracijcuiaflui vcl f rci adfint,fatis vidcn- 4 
lur cfte xo^zxi.LqHiteftamento,S.vlt. bAtt.inl.Domitiu^Labeo. ». 
2.ff.deteJlament.auth.rogati.C.detefiibu^. Quofic,vt pacicns fc 
fcribi in tcftamento ccnfeaturcfrc rogatus. laf inl./ciendum.n. 
17. ff.de verb. obligat. 

Ncc quicquam intercft, rogatio fcu rcquificio rcftium , an' 
ab ip(b ceftacoretvcl ab alio nominc ceftacoris fiac, modo f 
prxfcncc & paciecc ceftacorc fiac, ccftes ccnfencur cfic rogaci, 
A\cxznd.conJ/L^}.num.r^. volum.^. authen.rogati, C. detejlib.qux 
Cnc diftindionc gcneralicer loquicur, & fcncic Viglius/w jT- 
vltim.lnjlitut. de tejlament. Alcxand. con/tL^y. volum. 2. Corn. 
ton/.t^S.volum.'^. l^LConind. L/ciendum.num.4^. 6c copio/e AIc- 
xand.c^^^-^/.W«/w.i.qucmfccucuscftIoan.Dile6t tit.2. caut. 
S.in tra de arte te/landi. 

.EftS^rcquifitioccftiumicainccIligcnda, vtexrcftamcnto 
appareat teftcs efic rogatos, quiaf rogario tcftium intcfta- 6 
mcnto eft folcnnitas cxtrinfeca,qusE non pracfumitur, nifi 
dcmonftrctur.Bart. Alcxand. & copiofc lafon in d.Lfciendum. 
num.s6 ff.de verbor.oblig.d. oportet. ^Lvlt. C. dete/lament.Ldi- 
uus ff.de te/lam.milit. ibitcxt.Ioquicurconuocatis hominibus, 
vtvoluntatcmfuam tcftarctur, &:com.Dd.fcntencia. Alcx. 
COn/.j^.voLj . C 0 rn.con/^ $.n. 6.V0L2. 

Csccrum inccr Dd.concroucrcicur,fi a tabellionc vcl fi:ri- 
ptore tcftamcnti fcriptumfit,tcftibusi"talibusprxfcnt?bas, 7 

Nn an 
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•tn cx natura iftorum vcrborum ampliatiua prxfumiqucar, 

" quod tcftes fmt rogati,&: prasfumi fcntic Bald. &: Salycec. 
h4c confMlnjJima.tn princif Ced. de teHament. C aft rcn f dt^. L hert- 
d€spaUm.^jntcflamentt^,^M,conf.i^f.voLi\2LidJ./ci€ndum.n.)S. 

^ AIcx.c^>»//-f. W.<^.dicitcommuncmopinionem. 

Concrarium tcnct Francifc. Aretinus ind. §. intejiamenti^, 

S fcilicct,fi fcriptum fit^taHbustcftibuspra:fentibus,quodn6 ^ 
intclligantur tcftes rogati, &: teftamcntum infirmum cfTc 
pryfumatur.Spcculator//////<7^f/r/?^,jr./.»/yw.^^.Dyn./»</.§./>i . , 
#r/74Wf«/tr.cuiusopiniG approbaturaBart etiamalafbnc V 
diff. Lfciendum. Bald. in dtcl. L diuus. num $. ff.de tefiament. miLt^ 

9 Bald. confiL^ro. num.i. volum.4.. ibi fcribit, quod^ teftcs norLr 
' pracfumuntur rogati,quando faltemtabclliofcripferittcftcs 
fuifrcprxfcntcs,(i nonadicccritefrcrcqui(jtos.Cyn./»^/>5>vfc 
confultifftma. dc hxc opinio magis communitcr locum habcr. 
Bocr. deci fione MCovn.conJiLdS. volum.t. drccnfiL iy6. voLum.^, 
Alcxand.confiL/o. volum.z. Grammatic. decif.62.num.2. fcribir, 

I o quod zwcihiSytefes-^fuiJfeprafenteSjTion fcquatur cfli roga- 
^os, SocLn.infAllent.reguL420.in verbo teHts. ait com. & habct ra- 
tioncm , quod ad poficioncm vnius fadli non ftatim fcquatur 

II podtio alterius fa£ti , lcilicct,ceftcs -f fucrunt prarfcntes.ergo 
lOpni.^^ri.inLi.n.S.C.devJuru.Lne^nataltb.C.deprobat. 

Atc^uiiftaqua:ftiofacilcccfrat,quandotcftcsinteftamcn- 
tofcfubfcciplerincvcfichodicnoninfrcqucccr.tcftesexfua 
JL icripcioncfprxfumuncurrogaCL Francifc. Aretin.ibi&Bart. 

& h^\d.ind.i,Domitius.ff.dete/am.Q\2TcBochusdf^.deciJ.s4.S>C ^ 
coTnmunitet Dd.ind.Ljciendum. ^ 
Quod etiam in tcftamcnto in fcriptis procedit , modo tc- ♦ 
13 ftesin fuaf fubfcripciehcadicccrintfcencrcquifitos.Dyn.dC 
Qyjn.tnd.L hacconJuUiJftma. inprincip. C.deteHamen. quia ifta /b- 
lcnnitas cxcrinfeca dc reqaificionc ccftium eft fadi.probacio- , ; 
nem exigens quar refulcat cx fubfcriptionc tcftium.Dd.///</^ 
fcif ndum.ff.de v€rb.oblig. _ ^ 

Quibus ^ 
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Quibus proxime fcicndum eft,quod ccftes vno contcxtu, 
tcmporc & loco tcftamenti confedioni intcrcflc dcbcant, 
doneccxticmafcontcftatio pcragatur,/. heredesfAUm.infin,^^ 
l.quiteflAmento.S 'Vlt.ff.de teflAment. Uum antiquitas. ibi Bartol. 
Bald.& CAHrcnCUejiamentis.C.eodem. Eftqae ratio , quod hu- 
iufmodi folennia in tcftamento (unt mdiuidua , fcparatior 
ncm t in teftibus non admittcntia, Lfuriofum. cumgl.C.defcJld- 1 y 
fnent.Bild.in/.Jtveritas.num. i.Cjefideicommifi&c Bart.Bald.& 
Qz{itcx\Undicf.§.inteflament.num,6. Certe quiadum indiui- 
fum t pro parte l:acit,nihil fecifle dicitur. Bartol. inl.fi quis.ff.^ i<» 
detejiament. &c legaliccr lafon inLfie.^ affe. injin.ff.de acquirend, 
hered,ibi fcribic, Ci alius adus cxcraneus non f ncecftarius im- 
mi(cccur& incerponitur,quod teftamentum vitietunergo 
multo magis viribus dcficitur teftamcntum , G non vno con • 
cexcu^fedpermulcainccruallatfcrihacur.Spcculator jT.f^»!-!^ 
fendioJe.num.9.in virbojtem quod tefiamentum.titulo defide injiru* 
ment.^ C^c\t,dJ.Mntiquitdi.C.defeJlam. &c textus ind.Lheredespa- 
lam.in fin, 

Eft ctiam infcrtio loci de folcnnitate teftamenti , ideoquc 
omittit nondebct.Corn.^tfw/?/r^ centefimodecimonono. volum. ^ 9 
^ .Bald./» Lcontracftts.numero ij. Cod.defideinfirument. Kozz.decif 
antiquit.^SQ. Baldus confttioquiitquMgefimoquinto.-voli(m.2. AltfX. 
confilio ^9 .volum.2 . Quin imofi in inftrumcnto publico infcr- 
tioloci^c temporis oroittatur, inftrumcntumtvitiofumcft. 
BsLtzoUnLisqui^ffiinitium.numeroi^.ibidcm Atig.Sil 2C0nff.de 
edend.Spccuizzoiin^.infirumentum.mum.^.j. ^ (f.tituLdeifTjfrU' 
ment.edit. 

Ethocdeobferuantialoci procedic,quando tabcllio cc 
ftamenciinftrumcncum in formam-f publicamrcdcgericini i 
illumfincm, vcteftatorisvoluntasex inftrumento probccur, 
tuncinftrumencum confuctis folcnniis munitum &ftabili- 
tum^flc oportct , alias non valct. Bartolus in di5fo §.ini^ 
tiHm.num.trigefimofecundo,c\i\\x% doftrinaro communi calculo 

^ Nn 2, Dd, 
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284 Rcquircndls tcftibus,&c. 

Dd.cft rccepta Coin.co»fil.i2s,93.f.vcl.}. &cenfiiS.vol.4,'^2\i^ 
in l.contra^f MAhi Qyn.C.cUfidjnJIrum, fccucus cft Gail. ok- 
Jeruat.4^.lth.2,fra6i.QbferH. 

Sinveropublicuminfhrumcntum ad probandam volun- 
tatcm tcftatoris non conficitur, fcd voluntas in priuatam-. 
fcnpturam rcdigitur.vt per viuam vocc ctiam tcftium volun- 
tastcftatoris probctur,vtfit plcrunquc in teftamcntis,quap 
i 1 ruri in pagis ac villis conficiuntur,omiflio loci nonf vitiat tc- 
ftamentum,4r^. §.vltJnfiUMtefiam.L heredesfaUm.ff.eodem.L 
iubemus.C,€odem„ 

Qutn etiam in contcftationc, quam patcr intcr libcros 

^5 confecit.rccediturafolcnniisiuris, vtrcquifitioncj-tcftium 
nonfitopus.Bart.Bald.Caftrenf &lafon ind.Lhac confiiltifit-», 
mA.§Jximferfi^o.^ lidcm Dd. inMth.quodfitn€. C.detefiament^ 
'Bd\d.confi.2o.voLs.k\cx.confi,4.n.d.voL7. & cftcommunis Dd^ 
fufFragatio. 

SimilitcrctfiintccDd.minusconucniat derogationc cc- 
ftium,quandocontcftatiofit adpiam caufamr tamen com- 
munior cft fcntcntia,quodrata habcatur,licct tcftes non finr 
rogati. loan. Andr. inc.reUtum.dttefiam. ^ in addir.Spcculat. 
gjcomfetidiofe.verfiitem ius Canonicum. tit.defideinftrum. Bart. in 
/i.ibi & Bald.w lefiur.i.antefia. de/acrofecc/efiPsLnorm.ind.c^ 
reUtum.k\ex.d.confi4^voLy. dicitconimunciucfCc conclufio- 
ncm. Idem Qoin.confii49't^oL2.Soc\n.infallent,reg.420.hocT. 
yfr//V^.Ratiocft,quodinpiaeaufanonatfcnditurfoIennitas 
iurisciuilis pofitiui, fcd mcrum iusgcntium&: diuinum,6c 
quod in piam caufam crogatur,dicitur Dco oftcrri,&:pro- 
■Qitti,qui eft: vbic^ iuxta L\xc^n.lib.g.de bello ciuili. 
JFM^ Deifides nifiterra^ fontus dr aer, 
£e ccelum dr virtWyfuferosquidquarimm vltra.. 
Jufitereftquocunque videsyquocun^ moueris. 
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Lib. IV. Tit, IV. 28r 

De VxxCcnth Sc Miniffcrio Teftiumia Tcfta* 

mento prxftando; 

Ti T V L y s IV. 
SVMMjiKrjl. 



4 T tjits teftdmenti confeBieniadhibUi tamfrepe tefisim ^de/lc 
debentiVt iffkm *videMt bquentem dtfdiant, 

9 TefiefmfrdfcmUt^mmfMmdmftr^^ 
framtemifiiOhfeififftmr.'. 

f Tefi€fmuftmHmif§tmm9timmi$dd^t^ 

tefiitmetimm tefiMri ftdUgatur ^tefimm emmU affrehm^ 
. tc^. 

4. Ttf/es fi toti citeftetioni interfuerint db inttie vf^ ad finem dum> 
TahellsoferibatyteJlatoreldquenteiteftdmentocowpUte^ttenrem 
fert quodcoremteftatorenon relegaturteftamentum^ 

$ VekntairtefiMteriefotefifertefiesffebm^etfittitiUJ^ mi' 
tenteiterit. 

0 SirftmMttt^eS^defobfidtaidtf/letfemimtt^^ 
* feirrmireJ^ttrvtfea^firkPHMf^^ 
ttetim *• • ; ••-^ 

f Vekmmteflueritper^ijmmnfeeemteftiimfitii^fet^tfi^ 

* tentuteftiumvifm^eudituiinmtefeat. 
f T fftesomnes fitejlatorem non viderint , neque loquenttm eudie- 

rintfuammi/irationefun^ nenfimtff^fer coitfefuem tefid* 

mentumnonvaUt. 
f &ifextefiestantumfunt4dhAiti^vrimfititdAmmfir4i^^ 

nonfunmur,tefiamentumtmvekt, 
jf Tefiiafiambetur^ip^ufiemmHti^kefitii^ 

nemsdhMiet^ 

7$ Tefiimntmmermnfiflemtmrtefiiaerhelkremmfetim^ 

ffimtefimemumnonvaleii&heftntelUgiturdeioi^e&iitimt 
ituium^ . « 
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2SS DePraercntia&Miniftcrio&cc 

l:Ji rtonlpeciili Ahi Cyn.&:Bart.&//i;»««^. ibi Caflrenfis Cdete- 
JUm.K\cx.conf9^,n.$.voL}.Crcon/.24,num.i$.volumj.Qotn.ccn' 

Jil.lS.VOl.2. 

Quo fpedat ctiam fi fex tcftcs tantum funt adhibiti. vcl v- 
- p nus abcft qui f fua miniftrationc non fungitur.teftamcntum 
fubftantiali folcnnitate probatoria dcficitur &: in firmum eft, 
/^i/;?/i^5.ibiBart.Bald,Cafcrcnf & lafon , & /. tejldmentum. Cde 
tejlam.&argum.l.ddtejlium. ^.fiquis.ff.codem. ^M.confii.foS.vfl 
^.Par ratio cjfljfi tcftis adhibcatur, qui in tcftamento reftis cC- 

10 fc ncquit,habetur pro fnon adhibico, & tcftamcntum inua- 
lidumcft.vtnequc ex illo hcrcditas adiri,ncquebonorUm * 
pofTcirio pcti queat.tcxtus fn/.fi/0 qutdem.c^Jetjuenti.ff.dctcfiib, 
C^r d.l. vnus, C»e$d, 

11 Necadremfacit,quodplcnusnumcrus-{*tcftium habcd 
non potcfl:,3Equc tcftamentum viribus carct , pcrtcxtum fin- 
guhtcm ini.confi iuntur.ffdeiurecodictHfir, qucm tcxtum Dd. 
intcrprctanturlocum habcrc , quando ciucs tcilantur. Bart. 
Fulgof/»/.i^//.C^/^/?i<OT.ibi& Alcxand.dicitcflcveritatcm, 
& fcnutlosLn.Di\cdc.tit.2,caut,2jntra^.deartetefidndi. rufticis 
icftantibus diucrfitatcm habct,vt alias dicctur. 

Adminiftrationcmtcftium ctiampcrtinet,vt omncsto- 
1 1 tamt.conccftationcm intelligant, idquc articulatim,tcm- 
porc quo conditur tcftamcntum. Bald. Caftrenf &: lafon if» 
Lantiquit4i.cJetefiam.Qoin.dxo?9fii.)04.num,2o.volum.i. G uil. 
B enedi(5t./»f. Raynutitu.farte i. in verit. tn extremis. num. 40. de te- 
fiam.bc fccutus eft Vafq. iib.j.ff.Jt, iimii.7' ^*^^- ^o» intra^t. vi^ 
*voiuntat, 

15 Quo fit , fl vnus teftis nomcn^f hcrcdis audirc deficrir, 
quod tcftamcntum inualidum ccnfcatur. Bald. Alcxand.& 
lafbn in d.L4ntiquitaf,argum.l.quitefiamento.%.vit.ff.eodem, mul- 
tominus probatiorcftiumrccipitur,quxparticulatimfit,vt- 
potc aliqui tcftesfucre & pofluntprobarc, partcm in tcfta- 
J 4 mcnto t ordinatam.alii partcm aliara , contcftatio nulla cft, 

Bali 



Lib. IV. Tit. IV, 2t9 

^gL\dxhxchjd.Lcumanticimfa/.frum,f. cuiusdoftrinam alii fc- 
quuntur Alcxand.rtf;»//,/7^.'i/^/w/».^.Rom. 

Quidsfedus &: cafus in tcftcs facile contingcrc potcfl:, 
quando parics feu cortma eft inmedio: quodteftesnonvi- 
dentftcftatoremjfedloquentcmaudiuntjcuius loqucla 
vox ctfi tcftibus nota lit,nihilominus teftamcntum viribus 
deficitur,&: nihil valet./;/7«i>«j^^c/^//.ibi Iafon>;«/».7.C.^f /^if-. 
mertt.PznCc$/jfii.^^.iib.2.&c eftcommunisopinio.Corn.fi?;{/?//> 
7 8 . volam. 2.pcrBald.Salycet.&:Caftrenf/«fi^/V/. Ifmon (pectali, 
quiomnes conueniunthuiufmodi conteftationcm non va- 
lcrc.Roland.a Valle^^'»/^/*r/.»«w.z;. caufamreferunc 
Dd. quod alius poftit fupponi^quiteftatoris vocemfimulx- 
rct,&: fingerct Roland.</.f<7/?/r//.&: Dcc.con/il.j^4. Atqui pro- 
babilior ratio ipfi legi incft difponcnti , quod teftes in cofpe- 
dtuteftartoriseHcdebent.donccfuprcmaconteftatiopcragi- 
tur,videredebenttcftatorem&loquctemaudire,alioquifua 
ad m i n i ft r a t i o n c fu ngi n e q u e u n r./ ^«/ fejlam.^ff. vlt.ff.de tefiam, 
fjr d.l.finon IpeciaU.ihi^^iiic^^^^d. 

Cuiusiurisobferuantiam ctiam in codicillis fibi locum_» 
vendicarcquodfcilicctteftcs^f teftatorcmvidere dcbcant, i ^ 
cruditeexplicat Qoin.cenfd.:S.num.u.volum.4. Cuiusintcr- 
pretationi magis veritas iuris adfiftit,quam eis,qu3efcribit 
lo:Ln.Di\cd:.tit.2.caut.S.deart.tefIand. Vtiquevbipar cftratio, 
ibiidem ius c(^cdchciJ.illud.ff.adLAquiLl.aTitio.j[AeverLor, 
Mgat. 

Et hxc dc vifu&: auditutcftatorisifcitahabcnt, quando 
non cft aliquod probabile impcdimentum, quo minus te- 
ftes in confpcdu tcftatoris cfrc pon]nt,&: non vocctur , quod 
fccuscft.fi tcftacor eft peftc corrcptus &: infe(51:us,idquein 
loco contagiofo, ad quem teftcs accederc non audcnt, cunc 
nihilominus fi tcftatorcm tcftantem &: loqucntem f audiut, 1 7 
^ vox teftatoris tcftibus cft nota, ipfius cotcftationera tcftcs- i 

Oo pro- 



3S3 DePraercntia&Minlfterio&cc 

l.fi »an /pecUiiAbi Cyn.&: Bart.&:/y7 ibi Caftrenfis C. dete- 

Jiam.k\txxonf90.n.$,voL}.(^conf.24,num.io.vokmj.Qom,i:0n' 
JiLiS.vol.2. 

Quo (^tdiSiX. ctiam fi fex tcftcs tantum fant adhibiti, vcl v- 
•9 nus abcft qui f fua minidrationc non fungitur.tcftamentum 
fubftantiali folcnnitatc probatoria dcficitur & infirmum cft, 
/^i/;?«^.ibiBart.Bald,Caftrcnf & lafon , & (.tefl&mentum. C.de 
t€jiAm.& argum.i.ddtejiium. g.Jtquis.ff.eodem. Bald.conJii.fcS.vol. 
j.Par ratio cft,fi tcftisadhibcatur, qui in tcftamcnto reftis cf- 

10 fc ncquit,habetur pro f non adhibito, & tcftamcntum inua- 
lidumcft.vtncquc cx illo hcrcditas adiri,ncqucbonorUm * 
poflclfio pcti queat.tcxtus ini./ci0 quidem.c^Je^uentLff.dctcJiib, 
drd.i.vnus.Cfod. 

11 Nccadrcmfacit,quodpIcnusnuracrusftcftium habcri 
non potcftjXquc tcftamentum viribus carct , pcr tcxtum fin- 
guhvcm ini.confi'tuntur.jf.d€turecodtciiior. qucm textum Dd. 
intcrprctantur locum habcre , quando ciucs tcftantur. Bart. 
Fulgof /«/.i///.C<if/^4OT.ibi& Aicxand.dicitefireveritatcm, 
& fcntit Ioan.Diled.///.r.^4«/.2, intraif^deartetejiandi. rufticis 
tcftantibus diucrfitatcm habct,vt alias dicctur. 

Adminiftrationcmtcftium ctiam pcrtinet jVt omncs to- 
1 1 tamt contcftationcm intclliganc, idque articulatim,tem- 
porc quo conditur tcftamcntum. Bald.Caftrcnf &:Iafon i» 
i.antiquitd/.C.dete/iam.CoTn.d.conJii.jo4.num^2a.voium.^. G uil. 
BcncdiSt.fnc, Raynutius.partei. in verb. in extremis. num.40. dete- 
Jiam.iiL fccutus cft Vafq. iih.).ff.2t. iimii.7* num. So. tntra6l. vit. 
voiuntat, 

13 Quo fit , fi vnus tcftis nomcnf hcrcdis audirc dcficrir, 
quod tcftamcntum inualidum ccnfcatur.Bald. Alcxand.& 
lafon in d.i.4ntiquitaf.argum.i.quiteJiame»to.§.vitff.eodfm. niul- 
to minus probatio reftium rcci pitur,quz particulatim fit, vt- 
potc aliqui tcftcsfucrc & pofluntprobarc, partcm in tcfta- 
1 4 mcnto t ordinatara,alii partcra aliam , contcftatio nulla cft> 

Baid. 




Lib. IV. Tit. IV. 389 

^ildxhvchdJ.cumanticiwfd/.num,^. cuius doftrinam alii fc- 
quuntur //1 ^V.f /^w Alexand.^i?;?/7,/7;'.T/^/»w.^.Rom. 

Quidefedus & cafus in teftcs facile contingcrc potefl:, 
quando parics feu cortma cft inmedio: quod tcftes non vi- 
dencttcftatorem/edloqucntcmaudiunccuius loqucla if 
vox ccfi tcftibus nota (it,nihilominus teftamcntum viribus 
deficitur,&: nihil v2\cx..l.finonJpecidU.ihi IzConnum.j.C.detcfla^ 
me»t.PaiiiCce/jfil.^sJth.2.ikc{icommumsopinio.Coi:n.c0fifili0 
/8. W/^w.2.pcr Bald.Salycct. 8: Caftrenf /« j^ffw//. 
quiomnes conueniunthuiufmodi conteftationcm non va- 
lcrc.Roland.a Vallc confilJi.num. is.volnm, r. caufam referunt 
Dd. quod aUus poftit fapponi^quiteftatoris vocemfimula- 
ret,&: fingercc Kohnd.d. confSrM Dcc.confii.^s^- Atqui pro- 
babilior ratio ipfi legi incft difponcnci , quod ccftcs in cofpe- 
duceftACoriseircdebcncdoncc fuprcmaconrcftatiopcragi- 
tur,vidercdcbentteftatorem&:loquctemaudire,alioquifua 

adminiftration c fu ngi neq ueunr./. ^«/ /^4;77. jT.^z^'// ^ ^^'^'^- 
drd./finon^eciaii.ibi Bart.&: Bald. 

Cuiusiurisobferuantiam ctiam in codicillis fibi locum^ 
vendicarcquodfcilicetteftcst teftacorcmviderc debeant, i ^ 
cruditeexplicat CoTn.confii.rS.num.ri.voium.^. Cuiusintcr- 
pretationi magis veritas iuris adfiftit.quam cis,qu3efcribic 
loan. Dilcd.///.-?.c/«///.i*. deart.teftand. Vciqvie vbi par eft racio, 
ibi idcm ius cfle dcbec, / iiiud.ff.ddLAquiiJ.A Titto.jf.de verlor, 
§yiigat. 

. Hcharc dc vifu&: audicuccftacoris,fcitahabcnc,quando 
non cft aliquod probabilc impcdimcncum , quo minus cc- 
ftes in confpcdu tcftatoris cffc poftint,&: non vocctur , quod 
fccuscft.fi teftator eft pcftc corrcptus &: infcdusjidqueiii 
loco contagiofo, ad qucm ccftcs acccdcrc non audenr, tunc 
nihilominus ficeftacorcmteftantcm &:loqucntemtaudiiit, 1 7 

& vox teftatoris tcftibus cft aota, ipfius coteftationem teftcs 

Oo pro- 
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iS3 DePraefentia&Minifterio&cc 

l.linonfpecUliAhi Cyn.& BsLVZ.Sc/Jfvnus, ibi Caflrenfis C, dete^ 
JiLiS.vol.2. 

Quo fpedat ctiam fi fex tcftcs tantum funt adhibici, vcl v- 
<) nus abeft qui f fua minidrationc non fungitur.teftamenrum 
fubftantiali folcnnitate probatoria dcficitur & infirmum eft, 
/^i/;?««^.ibiJBart.Bald,Caftrcnf & lafon , &: teftawentum. cJe 
tejlam.(!r argum.l.adteftium. § .fic^uis.ff.eod€m. ^M.confil.ioS.voL 
?.Par ratio cft,fi tcftis adhibcatur, qui in tcftamento teftis ef- 

10 fc ncquit,habctur pro ■[- non adhibiro, &: teftamentum inua- 
lidumcft.vtnequc cx illo hereditas adiri,ncquebonorUm 
poftclfio pcti qucat.tcxtus//?//f/tf qutdcm.c^fe<jucntt.ff.dctcfiih, 
(jrd.Lvnui.Ceod. 

11 Nccadrcmfacit,quodpIcnusnumcrus*f tcftium habcd 
non potcft,SEquc tcftamcntum viribus carct , pcr textum fin- 
guhrcm inLconfi-iuntur.ffdeturecodici/Ior. qucm tcxtum Dd. 
intcrprctanturlocum habcrc , quando ciucs tcftantur. Bart. 
Fulgof/»/.'i///.C^/^tfw.ibi& Alcxand.dicitcfleveritatcm, 
& fcntit lo2n.Di\cd:.ttt.2»caut,2 Jn tra6f. dcartetefiandi. rufticis 
tcftantibus diucrfitatcm habct,vt alias dicctur. 

Adminiftrationcmtcftium ctiampcrtinct jVt omncs to- 
X 1 tamtcontcftationcm intcHigant, idque articulatim,tcm- 
porc quo conditur tcftamcntum. Bald.Caftrcnf &Iafon in 
LantiquitMi.C.detefiam,Qoin.d.confiLso4.num,2o.volum.i. G uil. 
B cnedi»Sk./» c. Kaynutius.farte i. in verb. in extremis. num. 40. de te- 
fccutus eft Vafq. lih.}.S,2U limit.7. num, So, intra^. vl$. 
'voluntat, 

ij Quo fit , fivnus tcftis nomcn+ hcrcdis audirc dcficrir, 
quod tcftamcntum inuahdum ccnfcatur. Bald. Alcxand.&: 
lafon in d.LdntiquitiU.argum.LqMitefiam€nto.%.vlt.ff.codcm, mul- 
to rainus probatio rcftium rccipitur,quaj particulatim fit, vt- 
potc ahqui tcftcsfucrc & pofluntprobarc, partcmin tcfta- 
14 mcntotor^^"*f^n^iiihipartcraaliam,contcftatio nullacfl;, 

Bald. 



Llb. IV. Tit. IV. 389 

quu n t u r d.Lcum artnqut/af, hic\3Lnd,c0nJfj^^.v&lum,;i.Kom, 
CPnfil.So. 

Quidefedus &: cafus in tcftcs facile contingcrc poteft:, 
quando parics feu cortma eft inmcdio: quod tcftes nonvi- 
dencttcftatorem,fedloqucntcmaudiunt,cuius loqucla & ij' 
vox ctfi tcftibus nota fit,nihilominus tcftamcntum viribus 
deficitur,& nihil valct./^«<7«j^^fw/r.ibi lafonwtfw./.C.*:/^'/^^^ 
»7f/i/.Pariff^^/.//.///'.2.&cftcommunisopinio.Corn.f<?;{/i'//# 
/8.Wflr»7.2.pcr BaId.Salycet.&: Caftrenf indtB.l.Jinon (pectali. 
quiomnes conueniunthuiufmodi conteftationcm non va- 
lcrc.RoIand.a ValIcr^?»/^/.«r/.»«w.25.Ww«;./,caufamreferunt 
Dd. quod alius poflit fapponi,quireftatoris voccmfimula- 
ret,&: Hngcrct Kohnd.d.confSi^bc Dcc.con/ii.^^4.. Atqui pro- 
babilior ratio ipfi legi incft difponcnti , quod tdles in cofpe- 
6tu tcftacoris cllc dcbent,doncc fuprcma conreftatio peragi- 
tur,vidercdebcntreftatorcm & loqucrcmaudire,alioqui fua 

ad m i n i ft ra t i o n e fu ngi n e q u e u n r./ ^»/7^<i w. jT- '^/^ //^''^ ^^^*'*- 
(jr d.l.finon^ecialt.ihi Bart.& Bald. 

Cuiusiurisobferuantiam ctiam in codicillis fibi locunij 
vendicarcquodfciiicetreftcst teftatoremvidcre debeant, i ^ 
cruditcexplicat Qoin.cenftl.iS.num.ii.xoium.^. Cuiusintcr- 
pretarioni magis veriras iuris adfiftit.quam cis,qu3efcribit 
lo^n.Di\cd:./it.2.caui.S.deart.tefiand. Vtiquevbipar eftratio, 
ibi idem ius efle dcbct, /. iiiud.ff. adl,jjquii.l.a Tiito.ff.de verlor, 
fih/igat. 

. Ethxc de vifu&: auditutcftatoris,feirahabcnt,quando 
non cft aliquod probabilc impedimentum , quo minus te- 
ftcs in confpedu tcftatoris efTe poflmr,&: non vocccur , quod 
fccuscft.fi tcftator eft peftc corrcptus &: infc(ftus,idquein 
loco contagiofo, ad qucm teftcs acccdcre non audent, tunc 
nihilominusfiteftatorcmreftantcm &:loqucntcmtaudiut, 1 7 
& vox teftatoris tcftibus cft aota, ipfius coteftationcra teftcs \ 

Oo pro- 



2S8 DePraefentia&: Miniftcrlo&c 

l.pnonjpecUliAhi Cyn.5i:Barc.8://t/»«5. ibi Caflrenfis C. dete- 
Jil.iS.voLi. 

Quo fpedat ctiam fi fex tcftcs tantum funt adhibiti, vcl v- 
5) nus abeft qui f fua miniftrationcnon fungitur.teftamentum 
fubftantiali folcnnitate probatoria dcficitur &: infirmum cft, 
/^'i/;7/s<5.ibiBart.Ba!d,Caftrcnf & lafon y&cLteJlamentum. cJe 
teft(Lm.& Argum.Lndteftium. gftquis.ff.codem. BM.cof/JiLjoS.vol 
^.Par ratio cft,fi tcftis adhibcatur, qui in tcftamcnto rcftis ef^ 

10 fc ncquit,habetur pro f non adhibito, & tcftamcntum inua- 
lidumcft.vtncquc cx illo heredicas adiri,ncquebonorUm • 
poftclfio pcti ciuczt.tcxtus inLftio quidcm. d^fe^uenti. ff.de tcftih» 

d.Lvnti4,C.eod. 

11 Necadrcmfacit,quodplcnusnuracrus-}*teftium haberi 
non potcft,xquc tcftamcncum viribus carct , pcrtcxtum fin- 
guhrcm inLconfi-iuntur.ft,deiurecodici//or. qucm textum Dd. 
interprctanturlocum habcrc , quando ciues tcftantur. Bart. 
¥u\goCinLvlt.C deteftam.ibi & Alcxand, diciteflc veritatcm, 
& fcntic \o^n.Y)i\cdi.tit.2,cdut,2jntra£f, dearteteftandi. rufticis 
tcftantibus diucrfitatem habct,vt alias dicctur. 

Adminiftrationcmtcftium ctiampcrtinet jvt omncs to- 
1 1 tamt contcftationcm intclliganc, idque articulatim,tcm- 
porc quo conditurtcftamcntum. Bald.Caftrcnf &:Iafon in 
Lantiquit4S. C.de teftAm.Qotx\..dxonfiL$04..numao.volum. G uil. 
YiCiiC^xQi.inc. Raynutius.parteT. in verb. inextremis. num.40. dete- 
ftam.hi fccutus eft Vafq. lih.i.§,2i. limit.j. mm, So. intraei. vU. 
voluntat, 

jj Quo fit , fi vnus teftis nomcnf hcrcdis audirc dcfierir, 
quod tcftamcntum inuaiidum cenfcatur. Bald. Alcxand. & 
lafbn in d.Lantiquita^.argum.Lquiteftamento.^.vLt.ff.eodem. mul- 
to minus probatio reftium rccipitur,qu2r particulatim fit, vt- 
potc ahqui tcftcsfucre & poftuntprobarc, partcmintcfta- 
1 4 mcnto t ordinatam.aUi partcra aliara , contcftatio nulla cft» 

Bald. 
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^i\d.chvcffjdJ.cumantiqf4ita/.9$/(m.^. cuiusdoftnnam alii lc- 
confil.So, 

Quidefedus & cafus in tcftes facile contingcrc potcH:, 
quando parics feu cortma cft inmcdio: quodtcftcsnonvi- 
dencttcftatorem/edloquentcmaudiuntjcuius loqucla & ij- 
voK ctfi tcftibus nota (it,nihilominus tcftamcntum viribus 
deficitur,& nihil valet./^«^«7^^^w//.ibi Iafon>;«w.7.C.<^f'/(y/4^ 
wf»/.Pariff^^/.//.//^.2.6.:cftcommunisopinio.Corn.ftf/{/7//V 
/8. W/jr»7.2.pcr Baid.Salycet.&: Caftrenf indt^.l.finon (pcctdt. 
quiomnes conucniunthuiufmodi conteftationcm non va- 
lcrc.Roland.a VdWcconfiLSi.num. is.volum, i. caufam rcfcrunt 
Dd. quod alius poflit fupponi,quiteftatoris vocemfimula- 
ret»&: Hngcrct Ko\2iV\d.d.confSi,^ Dcc.confil.js^f. Atqui pro- 
babilior ratio ipfi legi incft difponcnti , quod teftcs in cofpc- 
duteftAtoriscircdebent.donccfuprcmacontcftatiopcragi- 
tur,videredcbenttcftatorem&:loquetemaudire,alioqui fua 
adminiftrationcfunginequeunr./^«/ tefiam.ff.v/t.f.d^ tefiam. 
(^d.Lfinon^eciali.xhi Bart.&: Bald. 

Cuiusiurisobferuantiam etiam in codicillis fibi locunij 
^endicarcquodfcilicettcftcsttcftatoremvidcrc debeant, i ^ 
cruditcexplicat Qovv\.ccnfiLiS.num.ii.voLum.4. Cuiusintcr- 
pretationi magis veritas iuris ad{iftit,quam eis,qua;fcribic 
lo:iv\.D\\cd.tit.2.caut.S,deart.tefiand. Vtiquevbi par eftratio, 
ibiidem ius c(^cdchct, Lillud.ff.adLAquiLLaTitto.ff.deverlor. 
obiigat. 

. Ethxc de vifu& auditutcftatoris,fcitahabcnt,quando 
non cft aliquod probabilc impcdimentum, quo minus tc- 
ftcs in confpcdu tcftatoris cfte poftint,& non vocetur , quod 
fccuscft.fi tcftator eft peftc corrcptus &: infc£lus,idqucin 
loco contagiofo, ad qucm teftcs accedcrc non audent, tunc 
nihilominusfitcftatorcmteftantcm&Lloqucntcmtaudiuc, \ 7 
& vox tcftatoris tcftibus cft nota, ip(ius coteftationcra teftcs 

Oo pro- 
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Dd cftrcccpta Corn.co»fil.i2s.rj.).vol.y drconfiig.veL^.Vt^Ad^ 
tnLcontraftM.ihi^Qyjn.C.cl€fidjnJlrum. & fccucus cft Gail.^^- 
feruAt.4sM.2.prd6i.QbJerH. 

Sin veropublicum inftrumcntum ad probandam volun- 
tatcm tcftacoris non conficitur> fcd voluntas in priuacanu 
fcripturam redigitur.vt per viuam vocc ctiam teftium volun- 
tastcftatoris probetur,vtfit plcrunquc in tcftamcntis>quar 

^ 2 ruri in pagis ac villis conficiuntur,omiftio loci nonfvitiat te» 
ftamcntum,4r^. §.vU.lnfiitMufiam.l, hercdesfdam.fi.codem.L 
iuhemus.C.todem* 

Quin ctiam in conteftationc, quam patcr intcr libcros 

* 5 confecit,rcceditur a folcnniis iuris, vt rcquifitionc i- tcftium; 
nonfitopus.Bart.Bald.Caftrenf &lalon ind.Lhac confiiltijp'^. 
ma.g .eximferfe^o.bc lidcm Dd. inauth.quodfiine. C.detefiament^ 
'2kd\d.confi.2a.voLs.k\ex,conf4.nJ.voL7. &c cftcowmunis Dd^ 
fuffragatio. 

SimilitcrctfiintcrDd.minusconueniat dcrogationc tc-' 
ftium,quandocontcftatiofit adpiam caufam: tamcn com- 
munior cft fcntcntia,quod rata habcatur,licct tcftcs non finr 
rogati.Ioan.Andr./>zf.rr/4/ttOT.iff/r/?iiw.6iinaddit.Spcculat. 
gxompendiofe.verfiitem iua Canonicum. tit.de fideinflrum. Bart. in 
/.i.ibi & B^ld.inle^ur.T.antefin. defacrofiecclefi.^znoxm.ind.c. 
reUtum.Alex.d.confi^.voL'/. dicitcommuncme{(^c conclufio- 
ncm. Idcm Corn. confii^O-ioLz. Socin.infallent.reg. 420. Bocr. 
i/^f//>.jt.Ratioeft,quodinpiaeaufanonattcndicurfolennitas 
iurisciuilis pofitiui, fcd mcrum iusgcntium& diuinum,&: 
quod in piam caufam crogatur.dicitur Dco offcrri,&pro- 
initti,quicft vbic^iuxta Lucan.//^.(7.<^^^^^^^^^'/^« 
Deifides nifiterra^^fontus dr aer, 
£t ca^lum (jr virtuiyfuferosquidquarimM vLtra^ 
Jufitcreftquocu/fque vides,quocMn^ mounu. 
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De Prxfentia & Miniftcrio Tcftium ire Tcfta- 

mentopraeftando. 

TlTVLVS IV. 
S V M M A R I J, 

i T fjies tefldmenti confecfiont adhibiti tam pre^e tejfatori adeJJLjr 

debentyVt ipfitm videant ^ ioquentem audianr. 
I T f/ies in prajentia teftatoris tam diu ferCeuerare debent^donec {u* 

prema contejlatio ferdgatur. 
^ 7 fjies tn tejiamento nuncupatiuo debent tejiatori ddejfe , vt totum 

tejiamentum tejiatori frdiigatur, tejiatore omma approban^ 

/^. 

4 T ^fies fi toti cotejiationi interfuerint ab initio vf^ ad finem dum 

TabelUo fcribatytefiatore loquente,te(iamento comfleto , non re^ 
fert quedcoram tejiatorenon reiegaturtcjiamentum^ 
j Voiuntastejiatorispotefipertejiesfrobariy etfi nuila fcriftura in^ 
teruenerit, 

f Scriftura non eH defubfiantia tefiamenti nuncufatiuiyfedin fcru 
• fturam redigitur vt faciiittsferies volumtMtU tejiatoris conjer- 
uetur, 

7 Voluntas teftatorisfer viuam vocem tejiium fiabiiiri foteli, jud- 

tenm tejiium vifui (jr auditui innotejcat. 
f Tejies omnes fi tefiatorem non viderint , nec^ue loquentem audie- 

rint fltaminiftrationefuniii nonfunt , (jr fer confequens tefia^ 

mentum non vai(t, 

5 Sifex tefies tantum funt adhibiti^vel vnu4 fua adminijirationc^ 

nonfuKgiturjefiamentumnon vaiet. 
j§ Tejiis fi adhibetur,quii» tejiamento teflis effe nequit , habetur fr$ 
nonadhibito, 

T(r Tejiium numerum fiflenum tejiatorhahere non fotuerit , aque i^ 
ffius tejiamemumnon valet,& hoc tnteiligitur de sontesiationt. 
mtum^ « 
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IX Ad teJliHm AdmintJfrAtionem etiam pertinett vt omnes totam con^ 
teftationem intellsgant. 

15 Vntis tejlis fe nomen heredis defierit audire tejlamentum infir- 

mttm eff. 

14 Tejlcs aliififrohant partem tefiamenti,alii aliam fartem^contejla- 

tiontdU eH,^ 

JS Paries feu cortina quando ert in medioM teftes non videant teflato- 
rem/edloquentem audianty teftamentum irritum eH, 

16 T ftes in codicillit teftatorem 'videre debent^ 

/7 TeftatorfepefteeHcerrepttiSyvelin loco contagt('Jh^adqucm teftes 
accedere non audentfe teftatorit vox nota teHibui eH , qui pro- 
barepojfunt ordinatadtjfofitionem teftatorid, validahahetur 
conteftatio. 

15 T :mpore peHis teftatorper feneftam difponerepoteH. 

jf T ftes pojfunt imperfetlam dr duhiam fcripturam teftatoris tnter- 
pretari declarare, 

20 T ftamentum validum habetur.quandcprolixitdsperteftespQteft 

deslarari. 

sr TeftesregatietiaminterrogaripoJJttnt deiis,qu/t teftatorextra /r- 
ftamentum dixerit, 

2 1 Homines largtores folent enunciare , quod alicuifundum , vel e- 

quum, velfimiU aliquiddonare velint^& cumteftanturnihil 

faciunt.necaliquiddebetur. 
2S BpiHolafiquifpromittatalteriheredttatem nihiloperatur huiuf 

modipromiJpOinifipoftea dijpofttio accedat . 
3^ VerhaquAemittunturperfun^torie, nequidem ad conteftattonem 

militis operationem hahent. 

NOtiflimiiunscftjquod folcnnis numcrus fcptem tefti- 
utn in tcftamento fit adhibcndus,quosadui contcfta- 
I tionis tam prope adeflTe f oportct, vt tcftatorcm vidcrc & lo- 
qucntcmaudircpoflint,ncquc difccdant antcquam iuprc- 
a. ma contcftatio t fuerit pctdiikU.quite/lamentt^ veteres.ff. de 

tefta^ 
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teJldmentJ.hacconfultijJtma.Cod.eodem, Qui tcxtus iuris licct lo- 
quantur dc tefbamcntis in fcriptis : tamen idcm crit in tefta- 
mcntonuncupatiuodiccndura,cuius confe^lioni teftcsad- 
ciTe debcnt,donec compleatur vltima contcftatio, quod fie- J 
ridicitur,fitcftamcntum nuncupatiuum in fcripturam pu- 
blicamvelpriuatam rcdigitur, ( vtfit plcrunque) &:teftibus 
inprxfcntia teftatoris teftamentum prxlegatur, &: omnia 
approbantc teftatore, tcftamcntum nuncupatiuum ratum_» 
habctur./. inhemui. ibi gioir a Bartol. Baldo. Caftrenf &: la- 
fone. &: communiter ab omnibus approbata. Cod. de tejla- 
ment. 

Quin etiam, teftcs a primordio contcftationi intcrfunt, 
teftatorcm vident,& loquentcm 6: diclantem audiunt , & 
tabellionemfcribereccrnunt,&pra:fcntes funt donec tota 
fctiptura eft completa,teftamcntumj" ratum habetur,ctfi4 
non relcgatur coram zc{i\h\xs.Vzi\C.conJiliovigefimoJecundo'nu~ 
mero decimo quinto , /td refolutionem. lihro z.drgument. l.adtejlium» 
^.[tquii. ff.de teflament. Couarruiasr«f4/>. reUtum t.num. ii.dc^ 
tejiament. C^LdrcnCconJi^o ^o^.fdrte /. 

Poteft& nuncupatiua voluntasteftatoris probari pcrte- 
ftcs rogatos,ctiamlinullaf fcripturaintcruenerit.§.i^///w./ff- J 
jtttut. deteflamentj.hcredespalam.ff.fodem. l.in tcHamentis. Cod.d. 
///«/tf.argumcntoeft.quod fcriptura nonf cft dc fubftantia^" 
tcftamenti nuncupatiui , fcdin fcripturam quotidie redigi- 
tur huiufmodi teftamentum , vt feries conteftationis facilius 
conCcructur.Cyn. dcCd.(iicnC.indi^.leg.hacco»/ultiJpma. §.fer 
nuncufationem.cJeteJiament. Sc voluntas teftatorisper vnam 
voccm tcftium ftabiliri poteft: quatcnus ftcftium vifui &7 
ttudituiinnotcfcat./.^«//^y/4OTtf«/i?.jr.T'///w. ibi Ba.izolff.dete- 
Jiament./.adtef/ium. Cod.de tejlihus. Corn. conJilio2iS.vol.4. 

Vndc intelligi potcft,(i omncs tcftcs tcftatorem non vide- 
rint,ncqucloqucnrcm-f audicrintfua adminiftracionc fun- 8 
£tos non eflc, & per confequens teftamentum efte nullum. 

LJinoa 
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l.finan fpecitli. ihi Cyn.&Bart.&//t/»«^, ibi Caflrenfis C. dete^ 

JiAm.k\tx.conf.99.n.$.vol,^.^con/.24,num.i$,volumj.Qoinx<>n' 
fil.iS.vol.2. 

Quo fpedat ctian\ fi fex tcftcs tantum (unt adhibiti, vcl v- 
<> nas abcft qui -f fua miniftrationcnon fungitur.tcftamcntum 
fubftantiali folcnnitatc probatoria dcficitur &: infirmum cft, 
Lfivnui.ihi Bart.BaldjCaftrcnf & lafon , & /. tefiamentum. C.de 
tefiam.&argum.LAdtefiium. g.fiquii.ff.eodem. UM.confii.jcS.voL 
j.Par ratio cfljfi tcftis adhibcatur, qui in tc/lamcnto teftis ef- 

10 fc nequityhabctur pro "l-Hon adhibito, & tcftamcntum inua- 
lidumcft,vtncquc ex illo hereditas adiri,ncqucbonorUm * 
poftclfio pcti quGat.tcxtus inLfctoquidem.^fe tjuentt.ff.de tcfiib, 
drd.Lvnus.Ceod. 

U Necadremfacit,quodplcnusnuraerusftcftium habcd 
non potcft,xquc tcftamentum viribus carct , pcr textum fin- 
guhrcm in Lconfi-iuntur.jf.de iurecodicil/or. qucm tcxtum Dd. 
interpretanturlocumhabercquandociucs teftantur. Bart. 
Fulgof r»/.i///.C<;if /^4w.ibi& Alcxand. diciteflcveritatcm, 
& fcntit Ioan.Dilc£t.///.2.^4«/.2. intra^, deartetefiandi. rufticis 
tcftantibus diucrfitatcm habct,vt alias dicctur. 

Ad miniftrationcm tcftium ctiam pcrtinet i vt omnes to- 

1 1 tamtcontcftationcm inicniganc, idque articulatim,tcm- 
porc quo conditur tcftamcntum.Bald.Caftrcnf &Ia(bn if% 
Lantiquit44.C.detefiam,Qoin,d.co?9fiLso4..num,2o.votum.i. G uil. 
Bcncdi6l./»f. Raynutius.partei. in verb, inextremU, num.40. dete- 
fiam.Z>i fccutus eft Vafq. lib.s.§.2t, limit.y. num, So, tn tra6i. vlt. 
voluntat, 

ij Quo fit , fi vnus tcftis nomcn*f hercdis audirc deficrir, 
quod tcftamcntum inualidum ccnfcatur. Bald. Alcxand. 6r 
lafon /w d.L4ntiquit<u.argum.Lquitefiamento.%.vlt.ff.eodem, mul- 
to minus probatio rcftium rccipitur,quar particulatim fit, vt- 
potc ahqui tcftesfucre & pofluntprobarc, partcm in tcfta- 

X4 mcnto tof^^^^^^^^n^iahipartcmaharajcontcftatio nullacft;, 

Bald. 
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^zldxhrcmd.Lcumarfticiuifa/.ffum,^. cuius do^rinam alii fc- 
{:^n\intiitfn:iJ,cuma»tiqmtaf,hic\^nd.co?tJij;^.vo/um.2.Kom^ 
co'afU.So, 

Quidefe£tus & cafus in tcftcs facile contingcrc potcfl:» 
quando parics feu corcma cft inmcdio: quod tcftesnonvi- 
dentt ccftatorem,redloquentcmaudiunt,cuius loqucla & ij' 
vox ctfi tcftibus nota lit,nihilominus teftamcntum viribus 
dcficitur,&: nihil ya\czJ.JifionJpecialiAhi UConnum.j.C.detefla^ 
w^v/. Parif ftf /7/^/.;?/^//^. 2. eft commun is opinio. Corn.f i^wj^//> 
TS.volar/f.2.pc:BM.S2i[ycet.S>cC^(\:tcnC.irtdif^JJinonJJfecta/i. 
quiomncs conueniunthuiufmodi conteftationcm non va- 
lcrc.Roland.a V zWc confU.Si.num. is.volum. i. caufam rcfcrunt 
Dd. quod alius poftit fupponijquiteftatoris vocemfimula- 
rct,&: fingercc Ko\ax\dA.conf8 1 Dcc.confii.js4' Atqui pro- 
babilior ratio ipG legi incft difponcnti, quod tcftcs in cofpc- 
diw cefta-coriseircdcbcnt.donccfupremaconteftatiopcragi- 
tur,vidercdcbentteftatorem&:loqueteroaudire,ahoqui fua 

adminiftrationc fungi nequeunr./.^«//e/?4w. jr-'z^^'^7?-^^C^'^'^- 
cjrd./.finffn^eciali.ibiB^tt.&cBM. 

Cuiusiurisobferuanciam ctiam in codicillis fibi locum-» 
vendicarcquod fcilicetteftcs tteftacorcm vidcrc debeant, i ^ 
cruditeexplicat Qotn.ccnfiLiS.ftum.ii.volum.4. Cuiusintcr* 
pretationi magis veritas iuris ad(lftit,quam cis,qu5Bfcribit 
lo7in.T)\\cd:.tit.2.caHt.S.deart.teftan{i. Vtiquevbipar eftratio, 
ibi idcm ius cfle dcbet, /. illud. jf. adLAquiLLa Titto.jf.de verlor. 
obltgat. 

Et hxc dc vifu&: auditutcftatoris,feitahabcnt,quando 
non cft ahquod probabile impedimencum, quo minus cc- 
ftcs in confpcdu ceftatoris cffe poftint,&: non vocccur, quod 
fccuscft.fi teftacor eft peftc corrcptus &: infe^flus^idqucin 
loco contagiofo, ad quem ceftcs aecedcrc non audenr, tunc 
nihilominusfiteftatorcmteftantem &:loquentemt audiiit, 1 7 
& vox teftatoris ccftibus cft nota, ipfius cotcftationcra teftcs 

Oo pro- 
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prebare poflunt,ctfitcfl:arbremnonvidcrint. RoIand.aVal- 
le confil.i 3 pertotum.volum.s. A ng.in l. vaunt, C. de bonU vacant. 
£zcit^.ca/if4. Cod. detejlament.ihx proptcr timorem contagionis 
rccediturafolcnnitatibus iurisciuilis,&:de adiundionc rc- 
ftiumrcmifl!iusagitur,cxplicatpulchrc Boerius dectfione 2tS. 
»«w./i>./»/».aitquccommunem efl'copinioncm,quodtem- 
1 8 poretpcflisctiamcxfcncflrateflatordifponercpoflit^mo- 
do lcgitimus numcrus tcflium adhibcatur, fcribit Rolanda 
Vallc co.j/IU/.vo/j.aWcg^t Barbat.rtf^/T//. vo/.i. 
ip Quinctiam tcflcspofluntdubiam&f impcrfcdam fcri- 
pturam tcftatorisdcclararc./.x'//. ff.de rehus eorum qui/ubtute/. 
BAnoLin/.quadrirginta.inprincif.jflad/eg.Fa/c/diam. ibi fcribit,fi 
lo prolixitas aliquof modo poflit dcclarari,non obftatquirL. 
teftamcntum valcaf/..j.ibiglofl' jT. tej/amentum.ff.quemad.te^ 
Jlament.aper.Gozsidin.conJI/QS.QAiin ctiam teftesm teftamcn- 
to non fcripto da voluntatc tcftatoris cxaminari poflunt, 
modo flnt rogati, ctiam dc iis qua: cxtra iudicium tcftator di- 
xcrit,confuluit E2\d,co»fi/.t2.numer.2.incipient. quidam nemine, 
vo/um.j. &c Alcxand. conft/.ioo.vo/um.^. (cribit, quod probatio 
2 1 corum ctiam admittitur,qua?"f cxtra teftamentum didla func 
arg./.quoties.ff.i ff.de hered.inj/it. Qom.confi^^.vo/um.z. Goza- 
din.ftfw/?/.pi*./;«w^. Qua: probatioad dcclarationem difpofl- 
torum fc rcfcrrc dcbct.in abftrado nihil probat: Quia folcnc 
homines,qui largiorcs habcri volunt, coram zMis cnunciarc, 
2. 2 fc vcUc •falicui fundum,vcl cquum , vel aliud quidquam aliis 
donarcquandotcftamentumfaciuncpoftcacondito tcfta-. 
mentonihildifponunt.nccquicquamdcbctur.Zaflus /«/f^ 
^'iP' €um quid. num.j ^ff.fi cert.petat. & no tabilis tcx. in /./iterd ff. de iu- 
re codici//or,(jr Lv/t ff.de tejlament. Bart. in /. cum prcponebaturff.de 
legat.2. Qotn.confr49' 'V0L2. Vndclicctquisincpiftolaahcm 
hcrcdicatem promitcar, vel animi aflcdum cxprimar, nihil 
a 3 calispromifliooperatur,niflf poftcafcquaturritcdifpofitio» 
iQ^nundJMterit, 8c ccxcus/» jj^. cdterum, I/tfitut. demi/ttaritej/a^ 
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ffnnt. ibi Im pcrator docct, quod non oportct pro tcflamcnto 
feruarijfi quis dixcritalicui,^rgtf tehered€mfacto,\t\,ni€A bonAti- 
^/r^//»^»i?.Taliavcfba'j"pcrfun6toriccmiflanihilfaciunt,nifii4 
ritcdifpofitio fcquatur./.^/>/^^«if/;//w///«w.ibi notatBald jf^^/tf 
hered,inflit.hi k\cy^2in.in LJt qui^fiUum.infin. dicit mcnti tcnen- 
dum.Cde /iher.prdterit. Quin imo non fufficit , teftatorcm vo- 
luifl'enifidirponat&: voluntastranfcat indifpofitionem,pei* 
texznm J.oiuidam cumfi/iumfAm.jf.de hered.inflttuend. ihi efl ca- 
fusjibidcm &: Bald.norat, non ex omni voluntatereftatoris a- 
gi,fedexea,qusc tranfit indifpofitionem.vndc nonfufficic 
.teftatorcmvcilcnifidi/ponac. 

Dc diuerfo numero Teftium in tefta. 
mentoadhibendo, 

T I T V L V s V. 

2 RAtione !ociJp:cia/i iureyruf/icis efi concefium coram qutnque tefti- 

Jou^fuAvltimAiudiciAcondereyquodnobi/ibu^ ruti hahitAnti- 
hwpermittitur. 

2 Tef/amentum ruri corAm quinq^ teftihus faclum firmum manet^ 

/icet teJia^orpoHea in vrbehabitareceperit. 
/ Legttimefat/ um retra^ari non debetytifi cafm euenerit, a quo in^ 

cipcrenonpotuit. 

4 Vro ruftuis omnes habendifum qui extra muros ciuitatis hahi^ 
tant, 

$ Proximis agnatit inftitutis teftamentum coram qutnque teftibut 

facium ratum hahetur. 
6 Scmptrrefpiciendftm cHyquisftt.qui inftitutmeU. 
f C ognat is inftitutis non requiritur concurfm omnium yfedqui in- 

ftitutifunt fuccedunt. 

i Farenttbttfinftituti^qHinqu€te(ietfufficiunt. 

0$ 2 g ^in* 
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192 Dc diucrfb num.Teftmm,&:c. 

9 ^irfquetepsiureduilt in omni 1 1timA rolunHLte eicfi^erdK' 
tur^ 

jo ^Atuor tcjlihui adhihitis iure ciuilicontejlstio non vdlet, 

n Statntofeu confetudine fi introducium eH, quodtejfamentum mi^ 

nori numero quam fptem teftium conjiftere foftt , ^ codicWt 

minorinumetoquamquinquetcftihtisftahilitivalent. 

12 PeftefduienteyquinqueteftesinteftamentofufficiuntyinquB nume- 
ro dr multcres ejjepofunt^ 

rs Veftemagnoferegrajfitnteteftamentum coram trihM teftthm fa- 
ifum validum hahetur» 

14 Confuetudini vel jtatuto ftaniuifl irit^ft hahet quod teftamen- 
tum coram duohmaut irihm teftthus fa^tumjirmum ftt ha- 
hendum, 

1$ Teftamentum coram notario c!r duohns veltrihus tcftihmfecun- 

dum confuetudinem locifaclumtnon cxtendit viresfussesctrA 

territorium. 
16 Confuetudo localis eH ligat tantumfuhditos. 
/7 Tcftamentum fecundum confuetudinem vel flatutum ferfe^um 

conditum-ivhiquclocorumfirmumhahetur. 
1 8 VeregrtniomnesindiftinEie coram duohus tefiihus teflarifofifunt. 
ip T ftamentum coram duohus tejlthi^s apudaSta iudicis factum f^r- 

mum hahetur, 

20 Teftamentum afud aEia iudicitnfinuatum ratum haheturftne vl- 
lotcfte. 

2X Vrafumiluriniudiciofemperadeftcmultitudohominum. 

22 Tcftimentumextraiudicium velextra a&aiudicia^ia ceram iu^ 

dicefa&um.nonminoremnumerum requirit .quamftftemte' 

ftium. 

2 ; Ttflatorftcurnt ah hsredefuo fihifromittr, vt legitariofraftet le- 
gatum^duo tefics fufticiunt ad frohationem^ quia Itgatum trTfit 
invimcontrafitis. 

24 Cintra6iusin teftamento ferifotcHquando contraBus penitus 
Hon eH extrAnem ahipfo teftamento. 
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1/* Vrohatio duorum uflium dAmittitur ^fi Alic^msiintcflAmentoesf 

decUrAndum. vtfote an fortic titulo inftifutienultberu fit rtU- 

Biiyvd 4« tefies fint rogdti^ 
2 6 Frobatio duorum tefiium recifiturde iifyC[U£ tefiator fer frolocu- 

tiones extra tefiamentum dixerit, 
2j Probatio duorum tefitum admittituryquifrobarcfofiunt.tefia- 

mentum ejjenuncufatiuefailum. 
zS Probatio ducrum tefiium admittitury quando tefiamentum eH 

ferditumidr duo tefies tenorem teflamentifrobarefojfiint. 

ETfiiurcciuilipofitiuoincrodiiclurnfir,quodnumerus fc- 
ptcmteftium, qucmvocat Vlpianus folcnncm,adtcfta- 
mcnti confe6lionemefladhibcndus,nihilominus ctiam iu- 
ribus tcflatum eft.quod tum rationc locr, tum rationc gerfo- 
narum.abiflonumcro aliquantulum recedi pofllcrefpcdu 
loci vcro a folcnni fcptimo numcro teftium rcccditur , quan- 
doruriconditur tcftamcntum,tunc fpcciali iurcf ruftico- i 
rum,quinque teftcs fafficiunc, coram quibus contcflatio fa- 
ftaratahaberur,pertcxtum/.i//Aibi Bart. Bald.5cla(bn C.d< 
tefiamcnt. Cluoiuzc & nobiles ruri habitanccs vti poflunt > va- 
lctillorumcontcftatio coramquinque teftibus fada. Cyn, 
Bald. &: lafbn />? d. Lvlt. Bart./« /. conficiuntur.jf.de iure codiciUor. 
Nec quicquam refcrt,quod fextus teftis rcpcriri polfiti 
quinquc difponcioncm probant. Alcxand. Caftrcnf & lafon 
tndicl.l.vlt, cftquccommunis opinio. Ec ifta formula fecun- 
dum <:/./, x'///w/izw.riceobferuata,nihiIadrcm facit,quod rufti- 
cus vclaliusrurihabicans poftcainvrbcm adhabitandumfc 
eontulit& thabitat,n:que tcftamcntum ruri ancca condi- i 
tiim (irmum manct. Nam quod lcgitimc fadum cft rctrada- 
ritnondebecquamuiscafiiscucncricaquo incipcre norL. j 
por u i i^ferc.ftcium legitime.de reg. iur.L in modtcis.fi. de contrahend, 
-rw/>/.Prorufticisomnes habcndi funcquicxtratmuros ci- 4 
; uitatis habitanc.Bart. kiihiurtl.ciuAdam.§ .codicilis. num.^fi-di 
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594 diucrlb num.tcuium^&c. 

iurecodicill. arqui Bart. vidctur pofthabcrc loca, in quibus cx- 
traciuicates nobiks rplcndidaa!dificiahabent,quibus &:ruri 
inhabitantjVti in Gcrmania & ahis in locis moris cft. 

Rcfpc£tupcrfonarum,idcftproximorum agnatorum cr- 
iam fpcciali lurc conftitucum cft,quod voluntas tcftatoris 

y adhibitis^fquinquctcftibusquafiabintcftato rata habenda 
crit,quodinrantumproccdit,fiinpriori tcftamento perfc- 
Oio cxtraneiinftituti {unt,poftcrius firmum habctur, agnatis 
inftitutis,tcxtus (inguXQsisml.hacc&n/ulttJpma. gJtquu.C.dete- 
fidmem. Li. ff.de iniufijefiMmentJ.miles.^yeterAmfi. ff.de tejlament, 

C milit.ihi admonet Barcolus,quod femper "j" rcfpicicndum fit, 
quis in tcftamcnto fit inftitutus.Bartol.Bald.&: lafon. in l.fili- 
us quiinpotcBate ff.de liber.(ir fofihum.^^XdviS confil.jo^. vclum.f* 
Kotn3in.confso(f.K2ino cft, quod caufa tcftati & intcftaticon- 
folidantur. Et licct quod in huiufmodi fpecic nonnul- 
lisinterprctibusvifumfit,omncsquiab intcftato fucccdcrc 
poflTunt, inftitui debcrcalias tcftamcntum infirmum 
Alcxander & lafon in di5Io §.fi quif. refcrunt Caftrcnfis & 
Fulgofius.tamcn contrariaTcntcntia probabilior cft , quod 

7 iUi uicccdcrc pofilntjquos-f-tcftatorinftituitiquibus&fuc- 
ccftioab intcftato compctitaliiscxclufis. \ ^(ontndi6l.ifilita 
qui in fotefiate. num,^4- f^^ diSfam lcgem '2. ff.de iniuft. tefiament, 
quitcxtusloquitur in numcro fingulari , &: ita concurfus o- 
mniumabintcftato fuccedcntium non dcfidcratur. argum, 
ifofihumt*s.ff.idemff.deiniufl.tcfiamcnt.&cfcntitV2iCqiUus //A/. 

ff.22Mf»itat.n.intra^at. de Juccefi. 'vlt. i'olunt. quod dubitatio- 
ncm non habct,quando teftamcntum coram feptcm tcfti. 
bus c[\:conditum.l.heredesfalam.f.detefiam. l. hacconjtdtifftma^ 
^ l.iuhemus.c.detefiam^ 

Quinetiam Do£torcs nonnulli ©pinantur,quod parcntcs 
ipquc a libcris duobus tcftibus adhibitis inftitui poflint , vti li- 
benaparcntibus,cumpatcr&:libcri corrclatiue fcfehabcat. 
'Sp(^cu\2XQttituUeinfirument^dit.ff,comfendio/e.celI.i2.BM.d>c 

Alcxan. 






Lib. IV. Tif. V.. 295 

AlcxAnd.w l,r.C/ami/.ercf/cu;jd.Bocr. decijione i42.infin, rccea- 
fct Cun.imiorinle^.haccon/ultiJJIma. §.eximp€rft^o. Cod.dete^ 
Jlapjcnt. 

Vcrum contrariaopinio obtinctlocum.qiiod parcncesa 
liberisinflicui ncqucanc,nifi quinquc ttcflcs adhibeancur, ^ 
quinumerusiurc ciuili in omni vlcima voluncace dcfidera- 
tur,ni(iinccrlibcros &aliisrpccialibuscaribus. l.^ultima. §. in 
omni. C.decodiciU.vlt .C.de dorut .cauf.mor(.^2[d. Salyc./w Lilt. C. 
famil.erci/cund.Sc Boei:dic^.dccif240.infin.3LiZy communem eirc 
conclufionem.quam fccutus cft GdL\\.ohferuat*ii2. infin.lthr.i, 
praffic/ir.obfcrHat. 

Ec quum iurc ciuili in omni vltima voluntatc -f dcfidferan- 9 
tur quinquc teflcs. d. l. ilt. per confequens intelligi potefl:>fi 
quatuor teftcs*f tantum inueniuncur adhibiti.quod voluntas 10 
cfficacia&rciiedu cd.Tct,dd.Iegil?.S>c Co\:n.d.conf iS.z'oi.2. tiiiiin 
fpecialibus caiibus aliccrfit rcccptum.vcl ftatuto vclmori- 
bus introdu6tum, quod teftamcntum minori numero quam 
feptcm vcl quinqucf tcftibus adhibitis confiftercpo/ritjfi- 11 
milicer dc minori numero quam quinque teftium codicilH 
ftabiliti vircs habcnt.Bart./«/. ^.^.^/^/ir^j/.f. & ^^Ltt.confes.libr. 
2.^c^comn\\im%conc\\\{\oCoviQiU\i.inrubr.3.num.^2.dete' 
^./w/.Eademiurisobrcruantiadenumcro quinqj ceftium fibi 
locum vendicat.quando pcftis i" multum rxuiat,quod ccftcs 11 
habcre nequcacccftacor, ccftamecom quinquenario nume- 
ro vallacum &: condicum ratum habccur.Ioan.Crot./;^/'nW.r>i 
traSf^dete/iib.num.22.BM.SAyc.bchCin/,v/t.C.detefam.P^tiC. 
c0nf.j^.n.26.ve/.2. aic, quod magis C\t communis opinio. Fran:- 
circ.Viuius inverb.teJ/is.incom.opinionib.FrznciCc, Rip. intraif. 
dep€fic.n.2.part.princ.^ KoI^lY SLlconfSr.n.r/. vo/.i. Imo etiam 
tali caiu cum ceftcs idoneos haberc ncqucamus,admiccuncur 
infubfidiumminusidoneivcfominx.Ioan.Cror./w^.^f. 
lcg. B u crig./« c.tertio /oco,deprobat'Ahh.in cv/t. de tefib.cogend. 
SinYcropcftiscantopercgraflatur quodciucs cx vrbibus 

tcce- 
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reccdiint&tcflcsproptcr pcriculum acc^dcrenon audcnt 
vcl nolunt.teftamcntum adhibicis cribus aut duobus tcftibus 
I? conditum trccipipoirc.*& validum eflchabcndum.Philip. 
Port.corjc/u/Mb.j cap.Q.Ccv\hit,&:it3.pto tcftamcnto temporc 
pcfbiscoramtribusautduobus tcftibus fa£lo,pronunciacum 
cilc 2ittc(i3il\it Mynhng.cenf. i.obfiru g(f.&L Q:i\\.ob/crf4at.iiS.nu, 
g.lib.2.fra^.ob/er. Ec licct nonnulH contrarium ccncant, vc vi- 
derce(lapudBocr.^^f^i^8. /r.mulca pro vtraqucopi- 
nionc congcnic.Francifc.Turzan.f^/Afww/f.r^w.^»^/» -^y.Ioan. 
Dilcd tit.2.cauK2.in traft.de art.te/lAndat<\vi\ Aflc/rores in Ca- 
mcralmpcriali vcritati 5c xquitaci inniti [6\cnt.iuxtacJ//cft4, 
de iudic.cr l.plicent. C.eodcm. l.in cmnibfu.ff.de reg, iur^ Idcirco 
illorum fenccncijE rubfcribcndum cric. 

Quin ctiam fi ftatutum vclconfuctudo loci fc itahabeat, 
quodtcflamccum adhibitistribus vclduobusccflibusracum 
14 habcaturjftacutot vclconfuccudinifl^anduraerit.Cyn.Bart. 
Angel. Cz^iiznC^l^ConinLi.C.defumm.Trinitat.drfidecathol, 
Bald.Salycct. &: IzCon inl.ftnon^eciaU. C. dete/lament. Bocr. de- 
cif.2.2S. num.6. k\c\.c$nf.4J.volum. r.ftabiHturifta iuris obfcr- 
uantiaex mxcgcntium^&wnno.cap.cume/Jes.cap.rclatum.dete' 
/lamen. laf ^././.refcrt , quod Vcnctiarum confuetudo habet, 
quod teflamentum coram duobus aut tribus tcftibus fadum 
ratumkabeatur. 

Verum quxfl:io intcrDd.cft,antcftamcntum coramta- 
I) bcllioncSc duobus tefl:ibus fadum fuas vircstcciamcxtcn- 
dat ad bona ahbi fita,vbi numerus fcptcm tcftium fccundum 
ius ciuilc rcquiritur,& quod non cxtendatfeextraterrito- 
rium ftatucntium fcribit 0\(it^dxonftl.24S.num.t. Quia con- 
'i^fuetudolocaliscft&ligafftantum (^Jihditos.l.^.C.qu^ ftt long. 
confiittJ. vefiditos. §fico u/i at.ff.com prdd. i 2.C.de nauig. l. i.inprin- 
iip.C,defum,Trif%it,(^fidecathol.(ir Lomnibus.^ ica non cxcendit 
fccontcftatioadbonaalibifita. Qozzd.con/iL^g. Pctr. Anch. 
taf.canonumflAtuta,deconfuettid. £cait, qnodhancopinioncrrL, 

tcncnt 
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tcncnt.Tacob.de Raucim.Dyn.Cyn.Scantiqui Dc!. ind. l, j, C 
fu m. T rirt. & fid.cAthoL 

Atqui alii contrarium tcnencnimiruiB d tcftamcntum 
fecundum ffcatutum vcl confuetudinem loci (it pcrfc^um 
c6ditum,quodiIludcxtraf territorium etiam fuas vircs ex- ij 
tcndatlocorum vbiquc ratumhabcatur. Batt. inl.tionjfeci.i/r, 
ibidemS: Alcxand.Bald.5c CadtcnCc.dete/iament.^bAXt. tn 
d.i, C.dc/ttm.TrinitAt.cjr fid.cdihol. dc Alcxand.c(f w/?/. ^4.hu, 
20.vclum,s.i\t,c^wod (it comniunis opinio quod tcftamcntum 
fccundum ftatutum velconfuetudmcm lociconfc^lumiuas 
vircs extcndat ad omnia bona alibi fita.Fulgof & laf /« dJ.r.C. 
defum, Trmtt. S pcculator deinfirument . cdit.§. compendiefe. 
num.i^.X^ioxx inl fi arrogxtor.ff.de ddopt. Schur fi". conjil. gz. ccMtur. 
2. Etitaconclufumcllcin Camcra Impcrialiatrcllatur Gail. 
obferuat.i2].ltb. j.quodtellamcntumcoram notario &: dilo- 
bus tcftibus fadum valcat,&: ifta conclufio pcndet abautho- 
ritate Dd.alioqui authoritas iuris ciuilis , priori opinioni non 
dccri: ,argumci;to, quodbona immobilialcmpcrrcfpiciunt 
iuufdiclioncm.fub qua fita funt &: illo iure metiunrur. 

.Qiaibusaccedit,quodomncs pcregrini-f indiftindlc co- 
ram duobustcftibus tQ^^x\ipo(^\iVit.kugini^tithen.omnespe' 
rigrini.C.comm.defucce(f.cui(uh(cnh\it\t Alcxand. &Iafon tnl. 
1'ltim.C.dctcfiament. k\t\2iVid.inl.Jcrinarios.C.d€teHament.milit. 
cdquc communis o||||^io. Q:i{itcnitnt^uthen. nutriontbt^s.C. 
comm.de/ucceJJ.Vtini.conf j 2. voL^. Dcc.confil.jS^. 

Qux conclufio dc duobus tcflibus multo magis fibi lo- 
cum vcndicat, quandotcftatorprarfcntibus duobus tcflibus 
apudaclafiudicis tcftatusfucrit.firmahabetur iplius con- 
tc{btio./.<?/»»/«/w.ibiBaft.Bald.&:Caftrcnf C.^/f/^.iwf«/.Fic- 
ri cnimdcbct huiufmodi conteftatio in locis, vbi iudiccs &: 
fcribcntcs ada iudicialia &: contradus in ProrocoIIo duobus 
tcftibus pra;fcntibus fcnbunt, nam &: adus tabcllionis dc- 
bent habcic iiwQSlciics.s^uthent.deteJiib.ff.oportet.^^^utm^ 
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De diiierfo num. Teftium .&:c. 

(cT\}$0l>/2ju.JeteJlam,Qu\netum tcftamenrum coramiudi- 

10 cc faclum vcl a£lis iudicis infinuatum •fabfq; vllis tcftibus ra- 
tum cifc habendum affirmant Fulgof Caftrcnf & laf indJ.O' 

aic Co uarru. communem enfc eonclulioncm. in rtf- 
hrii.cleie/Iam.par(.2.n.2.Socin.iun.cofffijSMb.i. Boer.eieci/?22S, 
nurn /.5churfF.f<^»/^77.ff«/.f.Rationcmrcddunt Dd.quoditL» 
2 1 iu Jicio fcmpcr prxfumiturjmultitudinem-f hominum tc-^ 
fliumcfrc,ncahi tcftcs fintncccflarii. Fulg.&: Caftrcn 
gmniuni. ^ copiofc My n (1 n g. 0bf.2p.cent ^6. atq u i homi ni bus f n 
. iudiciononpra-rcntibusfupcriorconclufio dc duobustcfti- 
. busadhibcndisprobab;lior& vcriorcfTcpotcft. A'(7//f//.flf^ te- 
///i'.§.f^f;r/^/.Bart.&:BaId.//7^./.tf«i»///«i.quiatcftamcntumad- 
hibitis reftibus cofirmationcm xcciipiiJ.Ji qui4 ita.ff.de rtb.dnh, 
Lfiquis,^ Jifioff.de vulg.drpttpiU.heredes palam.ff.dc teft.im, 

1 1 QjLiod cx eo clarius pcrfpiciturjfi tcftamentum f extra iu- 
dicium vcl cxtraadla iudiciaUa,cora iudicc in alio loco confi- 

' ciarur,tunc non minus numerum fcptem tcftiura ad confc- 
dioncm tcftamenti defiderari , quam (i corapi aho fcribcntt 
conteftatioordinctur. Alex.&:SaIyc./»^./.^w»/w»;.C</r/^<u7;. 
Quod dcduobusteftibusdicitur,ctiamIocumhabet,ritefta- 
tor (ibi ab hcrcdc fuo promitticurat ,vtlcgatario prxllctlc- 

2 5 gatum.fafficit probatio duorum tcftium quiaf Icgatu tranfit 
invim contra6ius.CxpoLf4«/.r/;?.fccudumBarr./»/»^»?^^«-. 

2 4 teB.inprinc.ff.delegat.t.QmoL hc in tcftai||^fo contradusfficri 
poftcgloftlcft xccc\iizinl.heredcs paUm.tnJin.ff.de teflam. quam 
communircr Dd.fcquuntur.Iul.Clar.^.^/. allcgat V2iX\[.con/.2, 
n.i<f.lib.s. Rom. conf.171. &c hoc proccdit , quando contrafius 
quicclebratur in adu tcftamcnti non eft pcnituscxtraneus 

I, abipfoteftamcnto.atquifipcnituseftetadus extrancus,iii> 
tcftamentocclebrari nequitpcrdidos Dd.AIcxand./«//. iT- 
^uipr£/:ns.num.2i. ff.de 'verbcr.ob/ig. • 

Sinetiamqu^ftioincidcritdjvoluntatisdcclarationcrt- 
potequodteftator akquid dubic exprcflcrit>vcl tabcllio a- 

mircric 
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milcritfcribcndojquodporciotituloinflitutionis fitrelicla, 
vel quod teftes fmt rogati, probatio & declaratioi" duorumj t $ 
ceftium admittitur.Bart. /« /. heredespaUm, in 'verb». $.fiquid.in 
*verha»mh/l.ff^d€Ujlam.g\.2L^2LU.dc Caftrenf approbata/«/.a/z» 
propovebdtur. tn ver b.coniecfura.in fin.ff.de A\c x.can/ji. $4 . voi. 
/.Bart.& l2iCinl.2,C.de hon.poff.fecund.tabui, Bellon. covfoy.nu.s^ 
(ZoiVi.conf.i46.voi.h dc refcrt Mynfing.inCameralmperialii* 
taiudiGatumeflc.e?^/i?j*.ffv/.-jC. &:ift:aopinio Mactini Glo^Ta- 
torisdeprobatione duorum teftium cftreccpta,vt"f ciiarru itf 
teftcs»qux per prolocutiones extra teftamcntum a teftatorc 
audiueruncilliufq; voluncatem intcllexcruncprobarepof- 
funt. Bald./» i.vit.nu. S. C.famil.ercifc. Barc./« i.interomnes. C.eod. 
Z,zC.confj.numJ,part,i.Oldi:zd.confi. 2^2. fcribit, quodin hu- 
iufmodi cafu certusnumerus non fitdeterminatus, 6cCon- 
templationciurisgcntiumduos teftcs fufficere. Affli£lus de>- 
«/r/'./.»«w.5.inquit,quod pcrduosteftcs-fprobari pocericce- zj 
ftamentum nuncupatiue efre fadum. 

Quin ctiam fj tcftamcntum ab initio in publicam for- 
mam fuerit rcdadum , & poftca f perditum, cuius tenorcnij ^ % 
duo tcftcs fciuBt &: probarc poftunt, recipitur illorum pro- 
bacio, rataquc habetur voluntas ceftacoris. Alexand, & la/bn 
ini.2,num,i2.C.debonor.pojfe[f.fecundumtabui, lafon confi, 42.fs^ 
ciumquaJ!ionis,volMrfj,i. 6c lcribic Bald.nocabile cfle tni.adtefti^ 
um.num.s.C.detefiibus. Alciac./» i.paifum quod^ Cdepaff, Alcxan. 
confi 47' voium. l. Acqui quod dc duobus ceftibus didlum cft: 
iion habcc locum , quando probanda eft ceftamenci fubftan- 
cia , acque|folcnnicas, fepccm ccftcs rcquiruntur fccun- 
dum prxfatos Do6lores,& Mynfing. 
indi^oloco. 
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300 Dc numero Teftlum in teftam.&c. 
Dc numcro Teftium in Tcftamento fecun- 
dumiusCanonicumadhibendo. 

TlTVLVt VL 
SVMMJRIA. 

1 lurecAnonico teJlamcntHm hdbeturrdtum coram freshytcro parfi- 

chu/t dr dticbtis tcjlibu4 conditum. 

2 LcgAltta^s fresbyteri parcchialis drprdfentia duorum tejlium ido- 

neorum cenfeturjufficiens ademnemfalfitatem arnouendam, 

3 Pajlorparochialispotefi praCentareiurecanonico numerum dtio- 

rum tfflium, 

4 Pajlor prtncipalis eccUfd quando non adhibctur , qtiatuor tcfles 

funt necefjariiintejiamento ture canonico. 

5 Tejlamentum conditum fecundum ca p.cam eflcs. vhique loco- 

rum valerepotfsL 

4 Omne verbum jlat in ore duorum aut trium^ 

7 lui ciuiie quo ad numerum tcjiium non cji corre&tim, 

5 luf cmilenon attenditprafentiampresb-jteri Jeupajlorisprincipa' 

Its^necprohat piu-fqnam alius te(iis. 
p Lcx generaiiter loquens etidm comprehendit perfo%As priuiiegta' 
tas. 

10 Fresbyter ad tefiamentttm iure ciuiii adhibitui nihiipluspr^fat 

quam aitus legalis lefps in tejiamento. 

11 rejiamentum adpiascatifasfa6fum ratum hdetur.coram duobta 

icgaiibus tefttbti^ condittim.inter quos multer effe ncqtiit . 

12 LegatadcbenturaliUextefiamento.inqttopiacAtifacoram duobus 

tejiibus eH ihfiituta, 
i i Herede pagano jfeu iaico injiituto coram du ohus tejlibus teji amen- 
ttimnon valet.anicgata adpias caufts debeantur^dijcrepantts 

ftint Ddfententia. 
14 Hercditate ex tejiamento non adita iegata iegatariis noK dchent ur. 

Solen- 



Lib.lV. Tlt.V. 3oi 

SOlcnnitas numeri fcptcm teftium iarc ciuilipofitiuoen. 
introduda,vt veritas magis cuftodiatur,&falfitascuitc- 
tur,aquonumcroiuscanonicumrccedit,cui magiscura efl; 
animarum.quamlegespoliticasintucri: ideoquc intuitu iu- 
ris diuini tellamciuum ratum habet.coram prcsby tero paro- 
chiali^ctduobustcfl;ibusconditym,iuxtaillud/»e^r<r^/ytfr»w i . 
auttrtum Jlat omneverbum.c.cumeJfes.c.reUtum.detffianjen. ibi in- 
terpretC5,quorum nonnulii huiufmodi teftamcntum coram 
presbytero &: duobus tcfl:ibus fadum,reftringunt , quod tan- 
tum locumhabeat,quoadpiascaufas,aliidiucrfum fcntiur, 
quorumfentcntiaeftcommunior, quodteftamcntum in v- 
troque foro ecclefiaftico &r profano valeat, vtpotcquando 
teftamentum conficitur in terris ecclefix, vcl in tcrris vbi 
principesvclciuitasabccclefia temporalem iurifdiclioncm 
habetjtirmum habctur tcftamentum coram parochiali pref- 
bvtero & duobus teftibus hdiixmJ.cxamejJes.drd. cap.reUtum. 
ibi Hoftieniis, Butrigar.&:Panormiran.fi'<r/f//'4«jf«/.Spccula- 
to r de infirumen.cdmon.^xomfer.dtoje.rjerfi ul.ttemjer :u-: canoni- 
cum.Alcx^nd.confii.j/.^uo/um.i.Kmn. confil.i^.num.^. voUm^ 2. 
copiofcTiraquell. in tracf.piacaufe.pritiiUg^. Corn. confiL.i6S. 
»//;w./.dicit communem eflcconclufioncm. &:Couarru.//»^. 
c.cum effies. CecutnscdWuTmCcT.ob/e/u.iJit jr).de tefiu men.K^i- 
tionem rcddunt pracfiti Dd. quod Icgalitas presbyrcri, tc 
prxfentiaduorum reftium idoneorum, fuflicicns cenfeatur^ 
efle ad omncm falfitatcm aniouendam.Quia fi fiat ccntefta- 
tioincaufaprofanapaftorcmprincipalcm parochialemnu- 
merum duorum tcftium t pra2fentarc,& fupplere poflcfcri- 5 
bit VOinovmJrj d.c.cum effes.num. d.num.12, num.ij^fofiveteres de 
tefiamefjt.&cVVmmCcv.ind.olfiru.r, 

Quade caufafipreft)ytcr principalis, vel paftor ccclcfi;^ 
ad conteftationem non adhibeatur,tunc tquatuor rcftes rc- 4 
quiruntiK inre canonico, vt teftamentum valeat. Speculator 
tit.dd^firuMentor.edition. § .comfmdiofe verfic perii^fcanom.um, 
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592 Dediucr{bnum.Teftium,&:c. 

9 J^ir,que tejles iure ciuili in omni z Itimd voluntAte elcftderdK' 

tur^ 

10 ^Atuor uflihus aihihitU iure ciuili contefiatio non vdei, 

11 Statuto fett confetudine fi introduclum esf, quod tefiamentnm mi^ 

nori numero quam feftem tefiium confiftere fofitt , codicilli 
minori numeroquam quinque tcfitbuifiahiliti valent. 

12 Vefiefdutcnteyquinquetefte$intefiament9fufficiunt^nquB nume- 

ro (^r mulieres ejjepofunt^ 
Vefiemagnoferegrajf^nteteftamentum coram trihus tefiilus fa^ 
6fum vaiidum habetur. 
14 Confuetudini vel jtatuto fiaudiiT:: :ri!^fi hahei quod tefiamen- 
tum coram duobudaut tribm tefiibi€s fa^umfirmum fit ha- 
bendum, 

7/ Tefiamentum coram notario & duohus vel trihus teflibmfieun- 

dum confuetudinem loci factum,non cxtendit viresfi^extrA 

ierritorium, 
i6 Confuetudo localiseH^^ ligat taniumfubditos. 
ij Tcfiamentum fecundum cotifuetudinem vel flatutum perfe^um 

ccnditumyvbiqueiocorumftrmumhabetur. 
1 8 Pere^riniomnesindtftin6ie coram duobus teftihtts ie(iaripoffuni. 
ip Tefiamentum coram duobus tefltbus afudacta iudicis faciumftr-^ 

mumkahetur, 

29 Tefiamentum afuda^a iudicitnfinuatum ratum haheturfine vl- 
lotcfie. 

2T Vrafumituriniudictofemferadeftflmultitudohominum. 

22 Tefiimentumextratudicium veiextra aeiaiudiciaita ceram tu^ 

dice faaum.non minorem numerum requirit , quam fiftem tc- 

fiium. 

j; TefiAtorftcuratahljtredefuofihifromiitt, vtieg^iartofrdfidle- 

gatumjuo teftes fufficiunt adfrobationem^ quia i(gatum trafif 

invimcontracius. 
24. C9ntra£imin ieftamenio fterifOtcHquando contra^ius feniius 

non efi extraneus ab iffo tefiamento^ 



Lib. IV. Tit. V. 29J 

tf ^rohatio dnorum ujlium ddmittituryJiAliquUmtcflAmenteesf 

dicUrandum. vtpote an fortto titulo inJiitUtionUUbtrU fit rcit- 

6iayvei 4n tejies fint rogdti^ 
z 6 Frobatio duorum tejitum recipitur de iiS)C[ux tejiator per froiocu^ 

tiones extra tejiamentum dixerit, 
27 Probdtio duorum tesiium admittitur tC^uiprobare pojfunt.tejia- 

mentum ejje nuncufatiue falium. 
iS Probatio duorum tejiium admittitury quando t^ejiawentum cH 

perdttumydr duottjics tenorem tejiamentifrobarepojfunt, 

ETfiiurcciuili pofitiuointrodin^um (ir.quodnumerus fc- 
ptem teftium , qucm vocat Vlpianus folcnnem , ad tefta- 
menti confe6lioneme(ladhibcnclus,nihiIominus ctiam iu- 
ribus teftatum eft.quod tum ratione loci, tum ratione perfo- 
narum.abiflonumero aliquantulum reccdi pofht.rcfpedu 
loci vcro a folenni feptimo numcro teftium reccditur , quan- 
doruriconditur tcftamcntum,tunc fpcciali iurei" ruftico- 1 
rum,quinque teftcs fufficiunt, corara quibus conteftatio fa- 
fta rata habetur , per tcxtum /.'z;/r.ibi Bart. Bald. & lafon C. dt 
/^<xwf»/.Quoiurc&nobiIesrurihabicanrcs vti polfuntjva- 
lctillorum contcftatio coramquinque tcftibus fad:a. Cyn. 
Bald. &: lafon in d. l.vlt. Bart.rw /. conJiciuntur.jf.de iure codicfilor. 
Nec quicquam refcrt,quod fcxtus tcftis rcpcriri pollit, 
quinqucdifpoficionemprobant. Alcxand. Caftrcnf & lafon 
tndui.i.vit, eftqiiccommunis opinio. Et ifta formula fccun- 
dum d.i,vltimam,nzc obferuata.nihil ad rem facit,quod rufti- 
cus vclaliusrurihabitans pofteainvrbcm adhabitandumfc 
contuht& thabitat,xquc tcftamentum ruri antcacondi z 
tum firmum manet. Nam quod legitime fadum cft rctrada- 
rif nondcbecquamuiscafuscucncrit.aquo incipcre norL. 5 
po cu i t,ferc.ft6ium legitimc.de reg. iur.L in modtcis.Jj. de contralyend, 
rwy/^/.Prorufticisomncs habcndi funt,quicxtratniuros ci- 4 
uitacis habitanr.BarLfcribdcw/.^fWrfw.jr.f^^^/c/^/. num>4ff'd^ 
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294 diucrfo num.teftlum,&c. 

$ure codicill. atqui Bart. vidctur pofthabcrc loca, in quibuscx^ 
traciuicates nobiks rplcndidaardificiahabcnt.quibus &:ruri 
inhabitantjVti in Gcrmania &: ahis in locis moris cft. 

Rcfpe^tu pcrfonarum, idefl: proximorum agnatorum ct- 
iam fpeciali lurc conftituium cft:,quod voluntas tcflatoris 

y adbibitisi^quinqucteftibusquaCabintcftato rata habcnda 
crit,quodintantumproccdit,fiin priori tcftamento perfc- 
6to cxtranci mftituti (unt,poftcrius firmum habctur, agnads 
inftitutis,tcxtus Cingulznsinl.haccd^JidttjJtma. ff.J/quu.C.dete- 
Jiament.l.z.ff.deiniuJtjeJiafnent.Lmiles.^yeteram^i.ff.deteJlament. 

^ miiit.ibi admonct Bartolus.quod femper rcfpicicndum fit, 
quis in tcftamcnto fit inftitutus.Bartol.Bald.&: lafon. in i.fiH- 
us quiin potefiiUeff.de itl^er.drpofihum.BMus conJii.soS. voium.u ' 
'RovmTi,conf.3o6.K2Lt\o cft, quod caufa tcftati & inteftaticon- 
folidantur. Et licet quod in huiufmodi fpecic nonnul- 
lisinterprctibusvifumfitjomncsquiab inteftato fticccdcrc 
poftunt, inftitui debercalias tcftamcntum infirmum cflc. 
Alcxandcr & lafon in diclo g.Jt qui4. rcfcrunt Caftrcnfis &: 
Fulgofius.tamcn contrariaTcntcntia probabilior cft , quod 

7 illi uicccderc pofllnt,quosftcftatorinftituit,quibus&fuc- 
ccflioab intcftato compctitaliisexclufis. \2L(onindi6i.l fil:fa 
qui in fotejiate. num,j4* per diiJam Ugem '2. ff.de iniuft, tejiament. 
^uitcxtusloquitur in numcro fingulari , & ita concurfus o- 
mniumabintcftato fuccedcntiumnon dcfidcratur. argum 
/pofihum/^s.ff.idemff.deiniuJi.teJIament.&cCcmitVsiCquius i/h.j. 

g.zzMrftitatJijntraciat. de fucceji. vit. voiunt. quod dubitatio- 
ncm non habct, quando teftamcntum coram feptcm tcfti- 
huscdeonditum.i.kferedespaiam.ffdeiejiam.l.hacconjuitifftma, 

^ l.iultemus.C.deteftam^ 

Quinetiam Dodiorcs nonnulli ©pinantur,quod parcntcs 
jcquc a libcris duobus tcftibus adhibitis inftitui pofllnt , vti li- 
benaparcntibus,cumpatcr&:libcri corrclatiue fcfchabcat. 
'S^^c\x\UOiUtfUJeinJirument^dit.§jompendieJexoil.\2.hz\d.^' 

Alcxan. 



Lib. IV. Tif. V.. 2iji 

K\txzx\Ajn lyT .Cfamil.ercijcurjd.^ocv,deaftone i42.infin. rcccn- 
fcc Curc.iuniorw/?^. hacconffiltijpma, ^.eximferfi^o, Cod.de te* 
Jlament, 

Vcrumconrrariaopinio obtincclocum.qiiod parcncesa 
liberisinflicui necjucanc,ni(i quinquc fteftes adhibcantur, ^ 
quinumerusiurc ciuili in omni vlcima voluncacc dcfidera- 
tur,ni(I incer liberos & aliis fpecialibus cafibus. /. vltima. §. itt 
omni.C.decodiciU.vit.C.dedonat.caufmort.BM.Ssdyc.inl.z^it.C, 
fami/.erci/cund.&c iDoet.di^.dccif^^o.infin.Siiij communem ellc 
conclu(]onem,quamrecucuseftGaiI.^?i^A«4/.//^./»/».//^r.2, 
fracficar.ohferHat. 

Et quum iure ciuili in omni vltima voluntatc ^ dcfidtran- ^ 
turquinquctcftcs.<!/. /. r//. pcr confequens intclligi poteft,fi 
quacuor ceftes^fcancum inueniuncur adhibici,quod voluncas lo 
cfficacia &: effedu czrct, dd.Iegib.dc Qotn.d.confiS.vol.2.n\(i in 
fpcciahbus cafibus aHccrfit rcccptum.vel ftatuto vclmori- 
bus introdu61:um, quod tcftamcntum minori numcro quam 
feptcm vcl quinqucftcftibus adhibitis confiftcrcporfit^fi- ii 
mihcer & mmori numero quam quinque ceftium codicilU 
ftabihci vires habenr.Bart./« L2.ff.de legat.i. & 'Qzit.confss.libr, 
cfl: communis conclufio Couarru. inrubr.^. num. ^2. dete- 
J?.iw/.Eademiurisobreruantiadcnumcro quinq-, teftium fibi 
locum vcndicat,quando pcflis *f' multum fxuiat^quod teftcs ii 
habercnequeatteftator,teftametam quinqucnario nume- 
ro vallatum&:conditumratumhabctur.Ioan.Crot./;j/'nW./>i 
tra6fMteflth.num.2 2 .VidXd.SQilyc.^ hCinLv/t.C.detefam.PznC 
conf.^lJt.26.vol.2. ait, quodmagisfitcommunisopinio.Fran- 
eifc.Viuius in verb.teft^.incom.ofinionib.Fr^nciic. Rip. in tralf. 
depcfi€.n,2.part.princ.i>L Rol.a Val.ct?»///.».//. vol.i. Imo etiam 
talicalucumteftesidoneoshabcrcnequeamus,admittuntur 
in fubfidium minus idonei vt fccminx. loan.Crot. ind. loc, al- 
leg. Butrig./« c.tertio locOydeprebat-khh.in c.vlt. detepb.cogend. 
Sinvcropcftis tantoperegraflatur quodciucfi cx vrbibus 
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reccdant&tedcspropter pcriculum accQderenon audcnc 
vcl nolunt,teftamcntura adhibitis tribus aut duobus tcllibus 

I? conditum t recipipoire;& validum eflehabendum.Philip. 
Port.corjc/tt/.iib.f f4/>.i?.rcribit,&: itapro teftamento temporc 
pcfliscoramtribusautduobus teftibus fa£lo,pronunciacum 
circatteftaturMynling.f-^w/./.^^^/^r// (f^.&L Qi{\.obferuat.iiS.nu. 
g.lib.z.pracJ.obfer. £t licct nonnulli contrarium tcncant, v t vi- 
dcre ell apud Boer. dcctf.22 8. num. 11. multa pro vtraquc opi- 
nionccongcflic.Francirc.Turzan.//»/«w7W/r.f<7w.<;^/>> ^f.Ioan. 
Dilc6t ta.2.caut^2.mtra6t.dcArt.tcJland^2X<\\i\ Aireflbres in Ca- 
mcra Im pcriali vcritati 5c arquirati inniti rolcnt.t«x//< c.dilc^a, 
dciudic.cr l.pi^ccnt. C.eodem. & i.in omnibui.Jf.de reg, iur^ Idcirco 
illorum fententix fubfcribcndum cric. 

Quinctiamfirtatutum vclconfuetudo loci fcitahabeat, 
quod tcflamctum adhibitis tribus vcl duobus teftibus ratum 

14 habeaturjflatutoi" vclconfuetudinifl:andum erit.Cyn.Bart. 
Angc\.C2i(itcnC.5c\:iConini.i,C.dc/umm.Trinitat.drfdecatho/. 
Bald.Salycet. & liConini.JJnon^eciait. C. detcftamcnt. Boer. dc- 
cif.i2S. num. 6. Alcx. cenf^T.voium. i. flabiliturifta iuris obfer- 
UQLntizc^^iuicgcntium ^diuino.cap.cum cffcs.cap.relatum.de te- 
famen. laf d.i.T.veCcn , quod Venctiarum confuetudo habet, 
quod teftamcntum coram duobus aut rribus tcllibus fadum 
ratumhabeatur. 

Vcrum quxftio intcrDd.cft,an tcflamcntum coramta- 

I) bcllionedc duobus teftibus fadum fuas vircsf etiamcxrcn- 
datadbonaalibifita,vbinumerusfcptcmtcftiumfccundum 
ius ciuilc rcquiritur,&: quod non cxtendatfecxtratcrrito- 
rium ftatucntiuni.fcribit 0\di:2d.conJ/i.24S.num.i. Quiacon- 

1 ^ fuctudo localis eft &: ligat *f tantum fubditos./..?.C.^ttrf f/t iong. 
confmt.l.vendttos.§ ficonfiat.fj.com pr&d.i^.C.de nauig.i. i.raprin- 
cip.C.defum.Trimt.^ fidecathol.^ i.omnibus. ^itdi non cxtcndit 
fecontcftatioadbonaalibifita. Goz:id.confii,49. Pctr. Anch. 
eaf.cAnonumJlatutaJeconfuettid. &:ait, qnodhancopinioncmL. 

tcncnt 
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Lib. rv. Tit.v, 

rcncnt.Tacob.de Raucnn.Dyn.Cyn.&antiquiDcI./«i./.r.c , 

defum.T rin.^fidsAthoL 

Acqui alii concraiium ccncnt,nimirum fi tcftamcncum 
fccundum ffcatutum vcl confuctudinem loci (ic pcrfe^lum l 
codicumjquodilludcxcra^fcerricorium etiam luas vircs cx- 17 
tendac locorum vbiquc racum habeacur. Barc. inl, nonfpeci.ili, 
ibidem&: Alcxand.Bald.&CaftrcnfC.^/^/^rfWtfw/, &: Barc./» J 
d.l,i.n.^7,C.defum.Triniut.(^fidx4ihoL$<. h\(t\^x\d.cenfil.^^.Hu, \ 

W«/w.(.aic,quod fic communis opinio quod ccftamcncuni 5 
fccundum flatucum vclconfuctudmem lociconfcflumluas 
vircscxtcndacadomniabonaalibi fica.Fulgor&Iafw^/././.C. 
defum. Trinit. S pcculacor tiiulo deinfirumcnt . cdit.§. compendiefe, , 
num.i^.lzioninCfi arrogxtor.ff.de ddopt. Schurti". confl. gz.ccntur. i 
2. Ecicaconclufumcdcin Camcra hnpcrialiatrcdatur Gail. j 
^^/?r//4/./^5.//^. 2. quodtcllamentumcoram nocario & diio- ; 
busccftibusfaclum valcac,&: i(laconclu(iopcndetab'aucho- « 
ritatc Dd.alioqui authoritas iuris ciuilis , priori opinioni non , 
dccd , argumei;to , quod bona immobilia (cmpcr rcfpiciunc * 
iucildidioncm.fubquaficafunc&iillo iurcmetiunrur. 

Quibusaccedic,quodomnes peregrini-j-indiflindc co- 1 
ram duobusccftibus tcflaripoflbnt.Ang/«i_^/y/^^;?.i7Wfwry^^ • ^ 
r^grini.C.comm .dcfucce(f.c\x\ fubfcribunt Alcxand. &: lafon tnL 
'vltim. C.dctcfismcnt. AIcxand./« l.firinarios,C.detetUment.milit. , 
edque communis o||||^io. Q7i{\.XQu(.in^uthen.nutrionibfis.C, \ 
commAefuccefif.V^^ixi.confiz.vol.j. ^ Dec.c0nfl.TS4. 

Quac conclufio de duobus tcflibus multo magis fibi lo- 1 
cum vcndicat, quandotcftatorprarfcncibus duobus tcflibus : 
apudaclafiudicis tcftatusfucrit.firmahabetur ipfius con- i ^ 
tcftatio./<?OT»/««7.ibiBart.BaId.&:Caftrcnf C.^/r/^.t;7;i'«/.Fic. j 
ri cnimdebct huiufmodi conteftatio in locis, vbi iudiccs &c | 
fcribcntes a<fla iudicialia Sc contradus in ProrocoIIo duobus 
teftibus pracfcntibus fcnbunt, nam &: adus tabcllionis de- 
bent habcic duosiciics.f^uthent.detcfih.ff.oportei.dc^^mru^ 
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fcras <7/yrr.//V.i/^/<!y?i<w.Quin etiam tcftamencum coram iudi- 
lo ce faclum vel adis iudicis infinuatum f abfq; vllis teftibus ra- 
tum ellc habendumaffirmant Fulgof Caflrcnr &: lafl indMo^ 
aicCouarru. communem efTeeoncluIionem./» ru- 
briiJcte[}am.fart,2.n.2.Socin.\un.confnSMb,i. ^otr.decifzzS. 
mtni ;.5churff.f^«/r77.^tf«/.r.RationemredduntDd.quodirL» ^ 

1 I iuJicio fcmpcr pr^Erumituromultitudinemf hominum hc tc- 

flium eire,ne ahi teftcs fin t ncccfTarii. Fulg.&: Caftren C in d, L 
omniu}7t. &: copiofc My n fi n g. 0bf.2p.ccnt ^6. atqu i homi n i bus i n 
iudicionon pra^fcntibus luperiorconclufio dc duobus tefti- 
bus adhibcndis probabdior &: vcrior cfTe potcft. Koitcll.de te^ 
fib.i.pportet.^Qzit.&L Bald./ff<^./.<?«;»/«;w.quiatcftaracntumad- 
hibitis rcftibus cofirmationcm TccipkJ.Jtcfuuita.jf.dcreb.dttb, 
LJiquis.^ Jifno.jf.de vulg.drpnpiLLheredes palam.ff.d^tcflim, 

Q^odcx eoclariusperfpiciturjfi tcftamentum"f extraiu- 
dicium vel extraadla iudiciaha,cora iudicc in aUo loco confi- 
€iatur,tuncnonminusnumcrumfeptem teftiura ad confc- 
dionem tcftamcnti defiderari , quam fi corapi aho fcribenti 
con te ft at i o ord in e t u r . A 1 e X . &: S a 1 y c. /. omniutn. C. de tefanj. 
Quod dc duobus teftibus dicitur,etiam locum habct,(i tcfta- 
tor fibi ab hercdc fuo promitti curat , vt lcgatario prxllctl c- 

2 3 gatum>fufticit probatio duorum tcftium quiaf lcgatu trani^c 

in vim contradius.Cxpol.c/ii^/.//^. fccudum Bart. inLnernopo^ 
iAft(B.inprinc.ff.deUgat.i.Clyi\2ib: in tcftai^^to contra^lusf ficri 
po ftc gl o ftl cft rc cc p ta /» /. heredcs paUm.tn fin.ff.de tefla w. q u a m 
communiccr Dd.fequuntur.Iul.Clar.^y.^;. allegat Vdsi^.conf.z, 
n.i^.lih.^. Rom.ri?«//7/. &:hocproccdir, quando contra£lus 
quicclcbratur in adlu tcftamcnci non eft pcnituscxtraneus 
ab ipfo tcftamento, atqui fi pcnitus eflct adus extraneus,in-> 
reftamcnto celebrari ncquit pcr didos Dd, Alcxand./« L /. 
quiprsfns.num. 2 r. ff.de verbor.oblig. 

Sin edam qu^ftioincidcritdc voluntatis declarationcvt- 
potequodtcftacor aMquid dubic expreflerit,vcl tabcllio o- 

mifcric 



Llb.IV. Tit.V. 

nii(eritrchbendo,quodporciocituloinfl:icutionis fitrciicla, 
vel quod ceftcs fint rogati, probatio &: declaratioj^duoruirL. i S 
ceftium admictitur.Bart. tn L heredespaUm, in vcrb^. g.Jiquidjn 
^jerhcnih/l.ffldeteJldm.glaBsin.^ Caftrenllapprobara/«/.f//;» 
proporjekAtur.tn 'verb,eonie6tura.infin.ff.deieg.2. A \c\.ccnfU.^4,vol. 
^.BAVt,&cl2iCinl.2,C,dehon.poff./ectfnd.tal?u/. BeWon. cor.'f{;/.nu.s, 
Corn.con/^r^d.vol.s. & refcrt Mynfing.in Camera Imperiali i- 
taiudi"Gatumefle.e>^/i?<f.c^'w/.-^. &:ift:aopinio Maccini GlofTa- 
torisdcprobationc duorum teftium eft:recepta,vff ciianu 16 
tcftcs,quar pcr prolocutioncs extra teftamcntum a teftatorc 
audiuerunc , illiufq; voluntatcm intcllexcrunc , probarc pof- 
fu n t. Bald.w Lvlt.nu. 8. C.famil.ercijc. Bart. w l.inter omnes, C.eod. 
ZzC.conf2,nuM.S.part,r.O\dv2.d.conJil. 292, fcribit, quodin hu- 
iufmodi cafu certusnumcrus nonfitdetcrminatus, Srcon- 
rcmplationciurisgentiumduos tcftcs fufficcrc. Affli£lus de^ 
«yrr-^:.««;w.5.inquit,quodpcrduosteftes-{*probari potcritce- 27 
ftamcncum nuncupaciue cn'e fadum. 

Quin cciam fi ccftamencum ab inicio in publicam for- 
mam fueric rcda^tum , & poftea f perdicum, cuius ccnorcm-i^ % 
duo ceftesfciunc &probare poflunr.rccipicur illorum pro- 
batio, racaquc habecur voluncas ceftacoris. Alexand, & lafon 
in l. 2 . num, 12 . C.de honor.fojfeff.jecundum tdhuL lafon confd. 4.2. fa^ 
c?/^w<j«/e/?/<7;?i;.W/irw./.&:icribicBaId.nocabiIccfle mLadtefiu- 
um.num.s. C.de tefiihus. Alciac./» Lpaifum quod^ C, depalf. Alcxan. 
confU. 47. volum. i. Acqui quod dc duobus tcftibus di£lum efl: 
nonhabet locum , quando probanda eft teftamenti fubftan- 
cia,atque|rolcnnitas,feptcm tcftcs rcquirunturfecun- 
dum prxfatos Do£lores,& Mynfing. 
indi^ohco» 
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30O Dc numcro Teftium in teftam.&:c. 
Dc numero Teftium in Teftamento fecun- 
dum ius Canonicum adhibendo. 

TlTVLVf VL 
S V M M ARl A. 

t JurecAnomco tejlsimentum hAheturrAtum coram presbytero paro- 

chidt ^ duobus tejlibus conditum. 
2 Legalttits presbyteripArochidlis (^prdfentia duorum tejlium ido- 

ncorum cenfeturjuffciens adomnemfalJitAtem amouendam, 
S Vajlorparochialispotefl prafentAreiurecanonico numerum dtio- 

rum teflium. 

4. fajior prtncipalis eccleji^ quAndo non adhibctur , quatuor tcftes 

funt necejjariiin teflamento iure canonico. 
$ T famentum conditttm fecundum ca p. c um eflcs. vbique ioco^ 

rumvaierepotcsi. 
4 Omne verbum ftat in ore duorum aut trium^ 
7 lus ciuiie quo ad numerum tcfiium non cft correHtim, 
i JfPf cmile non attendit pr^fentiam presbjteri Jeu pajloris principa- 

itSynecprobat piu^qnam aiiuj tefiis. 
p Lcxgeneraiiter ioquens eii&m comprehendit perfoicds priuiiegia- 

tas. 

10 Vresbyter ad teftamentttm iure ciuiii adhibitui nihiipinspr^fat 

qttam alius iegaiis tefis in teflamento. 
n Teftameritum adpiascattfasfafium rcttum habetur^coram dHobm 

icgaiibiis tefitbtts condilttm.intcr quos muiierejfencqtiit. 
12 Legata debentur aiiis ex tefamento^m quo pia caufa coram du olus 

tcflibus efi iffititta. 
j i Heredepagano feu iaico infituto coram dnohus tefibus tefamen- 

tu^non vaiet.aniegata adpiascaufts debeantur^dijcrepantcs 

fnnt Ddfententid. 
14 Hcrcclitate ex tefamento non adita iegata iegatariis noK dtbcntur. 

Solcn- 
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SOlcnnitas numcri fcptcm teftium mrc ciiiili j!)ofitiuo cfl 
introduda,vc vcricas magis cuftodiatun&rfalfitascuitc-,^ 
tur,aquonumcroiuscanonicumrcccdit,cui magiscura cft 
animarum,quamIcgespoUticasintucri:idcoquc intuitu iu» 
ris diuini tcftamcncum racum habcccoram prcsby tcro paro- 
chiali & t duobus tcftibus conditwm, iuxta illud tn orcduerum j ^ 
UHttrtumftatomncvtrbum.c.cumeJJisx.reUtumJetefiamen. ibi in- 
tcrpretcs,quorum nonnulli huiufmodi teftamcntum coram 
presbytero &: duobus tcftibus fadum,reftnngunc , quod tan- 
tum locum habeat,quo ad pias caufas, alii diucrfum fcntiiir, 
quorumfencentiacftcommunior, quodtcftamcntum in v^ 
troque foro ccclcfiaftico & profano valeat, vtpotcquando 
teftamcntum conficitur in terris ecclefix, vcl in ccrris vbi 
principes vclciuirasabccclefia ccmporalem iuri(di«^ioncm 
habcchrmum habctur tcftamcncum coram parochiali prcf- 
bytcro & duobus tcftibus f^xdum.d.c.cumej/es.drd. cap.rc/etum. 
ibi Hofticnfis, Butrigar.&Panormican.^/tf/^/^^wfw/.Spccula-^ 
Co r dc inftrumen. cdiiton.g.compendto/e. verfi ul.it em j er ti: canoni- 
cum.A\cx2Lnd.confiI.27.vo/um.2.Kiun. cotrfil.i^.num. 4. volum^ 2. 
copiofcTiraquell. />/ tracf.pi* cauft.prtuilfg^i. Corn. confil.i6S» 
»/;(w.i.dicic,communcm cncconclufioncm. &:Couarru./»^ 
c.cumeffis.Cecutus cdVYuTinfcr.olfic/u.t.tit jp.de tefium,en. Ra- 
cionem rcddunt pra:fati Dd, quod lcgalitas presbyrcri, 2£ 
prxfentiaduorum teftium idoneorum,fufHciens ccnfcaturjr 
cfFc ad omncm falfitatem amoucndam.Quia fi fiar contcfla- 
tio in caufa profana paftorem principalcm parochialem nu- 
mcrumduorumccftium-j- prxfentare,&:fuppIcrepoflc,rcri- 5 ■ 
bic Panorm.i/7 d.c.cum e(fes.num. 6. num.iz. num. ij.poflveteres dc 
tefiament.ScVVurmfcr.ind.oLJeru.i. 

Quadecaufafiprcrt>yter prmcipalis,vcl paftor cccltfi^^ • 
ad conccftationcm non adhibcatur,cunc f quatuor reftcs rc- 4 
quirunturiurccanonicojVCteftamcntumvaleat.Speculator' . 
tu,dc i^firumerjtor.ediiiotti § .ampindi^Je verfic periMJcanoni.um,. : 
- ' ^ Pp 3 qucm 
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qucm fcquitur Psinotmjnd.c.cumfffcs.num.rs. Kom, inMuth.Ji* 
ptiltter.C.adl. Vdcid. Euerhardus in toptc.tn loco arAtionc,t!um.20, 
" C.adLVdcid. loan. Diletlus tit^2.caut,2 dearteteJland.^ii^rmgLU 
communemeflcopinionem,!! presbytcrparochialisno ad- 
rit,quacuortcn:csrequiri.Aiex.rtfw/J/./tf^'.»«»?.^.^f(?^/7.'i/tf/ly. 
T>cc.c0nf.2S4.num.^. Couarru./;^ d.ccumeffes n.i$, dc fecutus eft 
luhus Chv.qujtff.s j.verfj€dponeMtra6i4leteJlAment. &: conclu- 

5 duntDd.te(bamentumrecundumtf.f«OT<)^/.fa(flum,vbiquc 
locorumvalcrcpofle.Corn.copiorefi^w/^/./r^/.Wtfw^.Ioann» 
Dilcd ^/./// multis rationibusaddudis.Hicron^SchurfF. 

' 'w»///.<J'.c^/l/«r./.affirraat.Cuius iuris obferuantixlocus magis 
cncpoceft, (euinueterataconfuetudine talc lus canonicum 
lit reccptum, vcl hin illo loco ius ciuilc non agnofcitur , iurt 
canonicorcfpeduiuris diuini aGquierccndumerit, lcilicet» 

6 quod in orc + duorum aut trium ftat omnc verbum,rub cuius 
prouifionciunromncsnationcs &: popuhorbistcrrarum.A- 

7 liastamcniusciuilcquoadnumcrum^f feptcm teftium non 
cft corrc.£tum,& fcruatur in tcrris hnpcrii glofT/w cap. eum.ef- 
fcs.de t€ftament.^2.\d,confilio 2 ^4. incipient. i» UbroEfdra, volum,^, 
fcribit.Innoccnt, juartum in pubhco confjftoriojfccundum 
ius eiuilc pronuncia(rc.& Vigl. in ^.fedc^uumpauUtim. Inftitut. 
detejlament. luhusCiarus qujtJl.^j.^cxivznA.co^tfiLiy S,ltbro 6, 
& Eucrhard. in Topicuinloco.i ratione. num. 20, concluduntque 
omncs,quo ad numcrum tcftium nihil dc iure ciuihefTe mu- 
tatum. Quodctiammanifcftumfacitconftitutio Impcrato- 
ris Maximihani Anno lyii.Colonixpromulgata. 

8 Ncc quicquam facit , quod dc prxfcntia "l" prcsbyteri pa- 
i;ochiahs adducitur,id iurc ciuih non habct conhdcratio- 

9 nem: quia lex gcnerahtcr loquens f ctiam comprchendit 
pcrfonas priuilcgiatas,modo in caufa, dc qua agitur, non rc- 
pcriatur,quodhabeatpriuilegiumfpccialc,vt/»/./^/*fy?r#y/«- 
ra.ff.de Ugat, i.LinJraudem. §.2^.deteflam€nt,milit. idcirco prcf- 

10 b.ytcroadtcftamcntumiurcf ciuih adhibito, nihil plus aho 

lcgah 



Lib.lV. Tk.VI. sos 

legali teftc prxflat in numero tcftium,qui feptcnarius nu- 
mcrus folcnnis cft, &: iure ciuili ad tcdamcnti confedionem 
adhibendus. Lhercdes palam.ff,de tejlament.l.hac confnUiftma.l.itt^ 
hemiK.C.eodem. 

Cxtcrum (i tcftamentum ad pias caufas condicur,foIcn- 
nitas iuris ciuilis dc numero feptenario tefliumnonattendi- 
tur , fcd intuitu pietacis , ii heres paupcr , vel aUa pia caufa in- 
flituiturfcoram duobusteftibus omni cxccpcionc maiori- ii 
bus tcftamcncumin vcroqueforo,tam prophanoquam cc- 
clcfiaftico ratum habctur,ne carncn muheradhibcacur, quar 
non cH: idonca teftis in ceflamenco. Alex.ftf«/r/77.T;i?/.2. Pari^ 
eonf.24.ri.ii.voLJDii.ptrdx.reUtfim.^c.cumeJ[es.V>d\d,cof7f.2^^, 
*vol.i .Qoin.confii conJ.i6S.voLz . Barc.Bald.&: Cartrenfm/.f. 
C.defacroJ.ccclc/.lo2ii\X)\\cdi.ttt.2.CiiHt.2.deartettJ{and.k\cyi.con^ 
fii^.voLy.QiX communis Dd./entcncia,&:Tiraq priuiUg.2.fri' 
uileg.^ .cr priuileg.$.infin,in trA&. pidcatfdAhidcm fuo morc di- 
ucrfas opiniones refect:Et hoc teftamcntumadpiascaufas 
valec eciamfi heredis inflicutio (ic prxcermifra , vokiic Bart. in 
d.l.i.C.defacrofecclef.c^wcm fecucus cftTiraquel primleg.t$, in tr, 
depriMil.^priHileg.s.xhidcm cxpncat, quod duo ccftes adicga- 
taprobandapixcauficdonatafufficiunt. 

Quin eciam pia caufa inftituca coram duobus tcHibus , vt 
tcflamencum f valeacnon folum debenturlcgata pix caufr, n 
led cciam paganis & aHis laicis preftanda funt.DidacCouar. 
in c.relatum i.num.z.detejlam. Saiyc./>7 auth.caffa^irrita. C. de/a- 
crofan^.eccl(f,q 9.^ocm,corfs,vol.2. k\t\.coriJ lyj.vfo themate. 
vol. 2.hiYi raq. 2 .prtuileg.in fin, depriuil.pi^ caujx. Ratioeft.cum 
capucteftamenci. vteft heredisinfticutio,rara efthabenda, 
mcrito &: legaca dc bentur. 

E concrario vero,fi teftacor coram duobus tcftib.hcredcm 
paganufeulaicuinrtituat,&:legatapiiscau(istrcijnquat,o- 13 
pinantur interpretcs, quodlegata no dcbeantur , cum caput 
teftamctideficiat,propcerca,acr.w^/f^j.^r.rf/4;/^w?.n6e(re 
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locum. Sx\)'CQl.ind.auth.cajfa.k\z\2.x\f^.conftLr7'j.vrfi themate. 
nttm.6. vilum.2.^ Tiv^qucl.frwtl.fo.tn fin.de prtmleg.fu caufa.6c 
Henning. Goden. c$nf6^, num. S. dicit , licet quo ad lcgacum 
pix caufx duo teftes 'i\i^Q\'3SiX.->per diclum c. cumijfes.^2xx..tn d.l. 
/.Tamen in eadem fcriptura lcgata non valent,qua:rclida 
iunc non ad pias caufas.itaGodcn 2i^^]\ciz.ayg/,haccon/ulitjJi~ 
nn.^ eximperfe^h. C.detf/lament.ibi ccftamcntum non valct, 
quoadexcraneos.Tiraqucll.^./^r/W.rcfcrt.Bart./w^/./.^diuer- 
fumfcncire.quiibidcm vidctur.num.Sr. velle.ad piascaufas 
lcgatadeberi,ctiam fihcrcditasnon adeatur.&: Alexand. ad 
longum. conjii. 4. voium.^.l^Con inl.eamquam^ cAefideuornmtjf 
Contrariam fententiam communcm & vcriorcm ciTc rcfcrt, 
I ^ferd.§.iniperfe^o. Ccrtecum hcreditas adirif ncquit, ncque 
legata cx tcllamento.nonaditahereditatc dcbcntur./..:. C/7 
omi^a fit CAufa. teflament. 

DeacquirendaHcreditate. 

TlTVLVS VII. 

SV M M AKl A. 

T Succeffto omnii vel esi ciuilis,vel eHpratoriayhdc honorum pojfef 
ftOy tlla heredit40 appellatur» 

2 Hereditits iudicis aditionem non deftdcrat/id hereditatem iur^ 

dire6h ex teftamento acquirit heres. 

3 Toffeffio nes prxtorid olim folenniter deccrmhantur \ hodiefufficit 

Jimplexpctitio. 

4. Vrstor non facit heredemfcd ex lege^ velcx Senatusconfulto con - 
Jiituttttr heres, 

< VrAtoridpoffeJffones plenum ius non fccw ac ius ciuile trihuitt he- 
redthu4, 

6 VoJfeffionesqudexinterdiflOyi^noxMm honovumiVe/exedif/o 
dtui K^drtani dantttrifunt mutahi/es^ ideoque non tam magni 

prstu- 
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pr£fudiciiffmty€[Ham quiflenum im heredibw tribuunt, 
7 ?oj[eJftanes hn^rum,qu£ pUnum im tribuunt heredthus , hodic 

mn funt neceJfAria, 
S Hodieomnes fucceffwnes habenturUgitimd ^ ex trihw edfitt- 

btts debcnturyVt funt defiendentes , afcendentes, (jr colUtera" 

ks, 

0 Filio cum diqud caufAprdt€rito,iurepr£torio dands eU honorum 

poffeffio contra tabulas, 
10 Creditonbuf ad fpatium anni.proximis agnatis ad petendam lo - 

norum poffefjionem temptis centum dierum ftatutum eii. 
XI Heredi , ex quo tempore potuit agcre , ificipit currereprdtfcriptio , /- 

gnoranti (jr impedito non currit tempuspetendjt, honorum pof. 

fe^toniSi etiamficentum anni effuxei int. 
/ j Hereditatis petitio iure ciuiU currit fcienti ^ ignoranti , fpatit 

i o . annorum finitur. 
/j Petentem hercditatem ex tcfiamento vel ah intefiato prohare 

portetyquodhereditasex tefiamento vel ah intefiatofibi fitde- 

lati. 

14 Succefiio ex tefiamento ftbiprimum locum vendicat ^fcilicet , tefia- 

mento confifiente , vt contra omnem a^um contradinionis 
quipotenter vaUat. 
1$ Heres dubitans de viribus tefiamenti non potesi ex illo hereditatem 
adire. 

16 Hcredi co TJpetit itis dire^o [uccedendi in Ucum defunSfi, 

17 Henditatispetitio competit contra ilUs^^quipro herede velpropofi 

fiffore hereditatem pofpdent,vel nullo habiU tituU detinent, 

15 Tituluspro hcrede noneH titultu^fedqudidam quaUtas pofftdendt. 
iQ TituUim iuuaUdum velnullum hahcre^pariafunt, 

20 Hereditatem ex tefiamento iure no» faclo poJpdens,petitione here- 
ditatis tenetur,cum tttulum habet inuaUdum. 

ir Heres ex tcfiamento iure non facfe hereditatem non acquirit. 

22 Bxteflamentoiurenonfa£ioquipoJitd€t,poteFi effe bon^ fideipof- 
fefforytdcircoperceptosfiutfHi non teneturrefiituere. 

^q 23 Here^ 
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SS HcredttAtem ex inhah/ii vel improhato titulo emptionu^ denAttO' 
nisfeulegAtiqutspoJftdet^dicnurproherede vel pro pojfejforc^ 
po fftdereytenetur petitione hereditatis. 

24 Vrettarerumhereditariarumpofftdens petitione hereditatii tene- 

tur, 

2^ Singulari titulo , vtpote qui ad dominii translationem fiffcityfi 
quisheredttatemproernptoreyprodote^ro donato velfimiU ti- 
tMlopojftdetjitulumhalfetprobabilcm, nectcnetur petitione^ 
hcreditatii. 

2 6 Contrapofftdentem titufo,petitio hereditatu non habct locum. 

27 Vi titione hercditatis ceffante rei vendicationidatur locus ex omni 

iuHacaufaypcr quam quisprobarepotcrit rem petitam ad JefL^ 
pertinere. 

2 5 Vrobarefufficit in rei vendicatione,quod fum authorfucrit domi- 

fim. 

29 Kctit excipiendo potcH fuam probationem adducere proharCy 
fi exprobabili titulo pofftdet ymelior esi conditio pofftdcn- 
tis. 

^9 Contendens teftamentum iure mn effe facfum fifucctthuerit non 
prohibetttrpetere , quod fihi in tejlamento eH reli^um^ modo de 
iuredifptitauerit. 

jr Dijptttans de iure teftamenti non impugnat voluntatem defunm 

32 ^gens ex vna caufa male poteH ex alia caufa hene agere , quo cafu 
iudex Reum ahfolucre potefi^refei uato iure agendipetiteri ex 4- 
lia caufa^ 

$S Tereh6tionem iuris incompetentii non videtur quis renumiare^ 
iuri competenti. 

24- K^gensexteftamentofifuccubueritpotesiheriditattm ahinteft^ 
to petere. 

,^ ( Sciens teftamentum non ejfe folenne , fi quAdam legata /iluerity 
quadam reftant adhticfoluenda^ infolutitfibiprdiudicauitytjoit 
infoluendis, 

^ }4 refiu^ 
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$6 Tejidmentum fuum cffe vdlidum yjt ante controuerpam motam 

legAta foluerit, hdbet repetittonem eius , quodfiluerit dejuo , 4- 

Stionihuj cejpspetitori, 
i 7 Renu»ciatio patern^ fuccefftonU ncn nocet filio velfilid ex nous 

caufa ius tUifuperuenerit. ^ 
7/ Matir fi fucceffioni paternx renunciauerit dr dnte filium decefferit 

poteH filitu non iure repre(entattonis ,fedexjua propria perfons 

Auofuccedere. 

j 9 Mater fl ante patrem decejjertt filitu auo fuccedere nequitttenuncia^ 

tiopaUi vim hahet. 
40 Lucrum ex qua perfona qui4 capitt eiusfaUnm etiamproharete^ 

netur. 

SVcccfTio omnis vcl cdf ciuilis,vcl cfl: prajtoriarhsec bono- x 
rum paflcflio.illahcreditas z^^t\\2X\xiJ.r.& 2.ff.depetit.he^ 
r^^///.Hcredicasqua:extcftamento, vclexlegciure ciuili dc- 
fcrtur,nullam adicioncm ad iudiccm dcfideracfed f cotunLj j 
negotium in hercdis voluntate Gtum eft , agnofcendoquc fi- 
bi hercditatcm acqircrc poteft. l.gerit. l.hcres quandocung.. L hfi 
res tn omne ff.de acqutr.hered. 

Scdprartoricfpoflefliones olimaprxtore folenniterfde j 
cernebancur,erancq; dccrctales auc edidales jquxindefue- 
tudincm abiuerunc. gl. inl.i ff.de bon.poff.^.inLt.^.decretalis.ff, 
de fucceff.edi^.gVin LcTifuriofta. C.decuratfurtof. Ec fucccfllt fim- 
plex pccicio,qua: ludiciaiis appellatur.ad quam fufficic hodie 
vc pcr adicionem vcl protcfliacioncm iudici innotefcat , quod 
petens bonorum pofleflionem velitagnofcerc. gl.Cyn. Barc. 
Bald.& lafon inLvlt, C.quiadmitt. adhcnor.poff. Qua agnftionc 
prartor acccpta,non facit petentcm hcrcdem,fcdexlcgc, 
vcl ex fcnacufconfulto, vel f confliicucione confticuitur lo 4 
co hcrcdis. jf. quos. Infiitut. de honor.pojjeff. L hereditas. L in omnu- 
hus.ff.de verborumfignificat. Et hoc illa ratipnc, quod olim lcgc 
•duodccimtabularum fucccffioncs anguftilEmis finibascrac 

1 inclu- 
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inclufe , ne fucccderc poflint, quibus refpcdu iuris (anguini? 
velaequitatisfucccfliodebcbatur.lusprxtorium iuris ciuilis 
adiuuandi&ruppIendigratiaintroductumefl:././/^4i^/^w.j^.Wtf 
i«/?//.^///r<?.Vtadrucceflioncm admitterentur, quos natura 

5 lisratiovocat: vnde non minustpr^etorixpoflefliones plc 
num ius tribuunt fieredibus, quam ius ciuilc. /. /. in verhoj vd» 
cAntur.Ullud,inon futAuit,§,pr4ttorLf.<ie bonor.pojjef. contra ta hul. 
Ij.ff.de bonor.pojf. 

Quod diuerfam caufam habet in bonorum poflcflloni, 
bus,quar c\hntvd\^QiC[uorum bor.erumj vel ex edido diui Ha^ 

^ driani petentibus 'j* hcrcdibus dantur.quas faltem commuta 
biliterconfcruntur falua principali caufa in iudicio petito- 
no.glofl[Bart.Bald Cafl:renf.&:Ia(on/w/. vlt.cdtedii^i.diHi A- 
drian.toU.^^^n.^ B2\d.in/...C.quor.bonor. 

Vndcintenigi poteft,qupd illq mutabilcs poflcflioncs non 
funt tam magni prxiudicii. cum m pctirorio iudicio rcfor- 
mariqucant. Qjjocuenit, vtheres,etiam/i dc viribus tcfl:a- 
menti dubitat immiflioncm in pofleflioncm pcterc6Jobti- 
ncrepoflit. fccus efl in pofl*cflionjbus plcnumiusheicdihus 
tribucntibus.Roman.ftfv/l^;?5.;?//w.7.tcxr/»^-//./.'f//.ibi glofl. 
Bart.Bald.Caflrcnl.cC copiofc l^iCon.C.deedicl.diui Adrian.^ /. 
r. i bi D d. C. quor. bonor. l. i.jf.eod. 

7 Ca^tcrum poflcffiones pra^tori.xf qux plcnum ius 6: xquc? 
ft.ibileacius ciuile hercdibus tribuunr, hodicnon vidcncur 
elfe ncceflariXjVt fentit Sc Bald.c5>'//7/.^^^. TW//w..?.quiaiure 

^ ciuili omnesfucceflbreshabcnturhodiclcgitimi, &:ex'|-tri- 
bus capitibus fuccedunt, vti defccndentes ,afcendciites & 
collareralcs^dift^crentia patrix potcftatis iublata, K^4uihen. de 
heredib.abintcJlatovcnientibuf.colUt,9^ Cuius iuris obferuantia 
quo ad fuccedcntcs ab intcfl:ato ineuitabilis cft, &decon- 
fuetudineobferuatur. 

Atquiquo ad teflamcntarias fucccflioncs incaGbus, bo- 

norumpoflcflioncsplcnuraiushcrcdibus tribueutcs fibilo- 

cum 
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cum vcndicare poflcintcrprctes tradut, vcluti fi filius cman- 
cipatus cumaliquacaufa prxtcrcatur,vttitulo inftitutionis 
ci nihil relinquatur.Dd.opinancur, quod contra tabulas iurc 
prxtorio illi 'f danda (it bonorum poflcflio. /. /. l.nonputauit.ff. ^ 
de bonor,pop. contra /4^.Bart./» l-T.ff.fi quis a patre ntamtm.fuer.Bzr- 
to\.tnauthent.ex caufi. C$d. deliher.prxterit.l.fipropQnas, ibi Bald. 
& QoSizcni.lf.deinoffie.teJlament^M.confiljtsjolurn.i.Q^k com- 
munisconclufio. 

Quin etiam nccreditorcs in fuis aclionibus diutius rcmo- 
renturjlibcrisfpatium^fannij&rproximis agnatis,ad pccen- lo 
dam bonorum poflTcflioncm tcmpus centum dierumftatu- 
tum c^.g.cum igttur.e^ § .liberi4.1njlitut.dehonor.poffejf.^l,i,§.fi 
intr.t.^. de fuccejf edi^o.^ illud tcmpus hcredibus cft vtilc & 
curritamorte tcflatoris,&arcntentiahcrcdis> vtpote atem- 
porcquo fciucrit hcres fibidclatam eflrehcreditatcm./.2j^ 
qui4ordoinbonor.poffelffir.L2Ahi & T>(i.C.qfiiadmftt.adbonorum 
poJJ.^QiVl. 5c CaftrcnOw IMcet.C.de inre delib. 

Quadcrcjcumatcmporc fcicntia', vclaquo heres agcrc 
potuit.mcipiccurrcre prscfcripiio, interpretcs cxiflimanr, 
quod ignoranti vcl impedito ftempus noncurrat,ctiamfl n 
ccntum anni ctHaxcrint,cIarc Bald. tn d. l.ltcet. Bald. in rubric, 
C. qui admttt -ad honarpoffef.l^ifo n &: A 1 cx a n d . i bi d cm «^//f?./ ^ . 
Maranta tnrcpetit.l. ifpotcH ff.deacquir,hcndft.CLoiTi.covff 1.^21, 
lolum.^. 

Vndc refpeclu ignorantix magis vtilis cfl: fuccefllo prxto- 
ria.vtporc bonorum poflTeflio & rcfpcdu fcicntia: magis vti* 
lis cfl: ciuiIis,vtpote hcreditas,cuius prafcriptio currit conti- 
nuefcienti&f ignoranti,&:fpatio5o.annorumfinitur././?rr^- /2. 
ditojWii Dd.C^/<r^^x//.^^r^^;/.Bart.Bald. Cafl:rcnf.& Iafon./«/. 
posihttmo. C.de honor.pojfcontra tab. &: lafon copiole in IJbonortfm, 
C, qui admit. ad bonor.pojf 

Porro in peticionc hcreditatis fciendum cfl,quodagcn- 
tem 1 probare oportcc Cbi cx tcfl:am.cnto, vel ab inccflaro 15 

5 hercdi- 
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hcccditatetne(redclatam,&quodfichcrcs.4r^./!/.^^.^<^^^-" 

torait.g. docere.ff.de vi bonor. raptor. l.d6ior. C, deprobdt. Alciatuj 
regul.t.prdtfumpt.iS.lnfin,^ hcrcdi cx teftamcnco exiftcnti pri- 

y 4 mus locus eft fucccdendijVtpotc ceftamento fccundum f rc- 
gulas iuris cofcdo, tcftatoris voluntas nc m aliquo minui vd 
bbcfaiflari poflit.rcd vt coniiftens fitcontraomnemaiflum 
contradidionisa:quipotcnter.BaId./»/.5'«/V4«!»^/t?^/tf.?7.//.C^(f 
ture deliberan.l.optio.ffqui^^r dquib.mAnHm.i [iquxrAmus. ibigl.SC 
Y^dff.detellamlhaccofrltifftmA. C.eod, quiaalioarguentc vthc- 

"^5 rcsdcviribus tcftamcnti dubitctjnon^f^potcft^x illo adirc 
hcvcdit^zcm. l.cumfai/um.infin.(lrlfifq/tem.ff'.deacquir.hered. 

CarterumquumnuIlaeftcontroucrGa ficdubitatio dc vi* 
ribus tcftamcnti,ncmo ab intcftato fucccdcrc poteft , fcd di- 

* ^ rcftofius fucccdcadi cx teftamcnto in locum dcfundi herc- 
di cotnpctit./.quofiem. §,heres.Lbereditas fi^^-Jf- deheredibJnJiit.L 
guidam g .nihil.ff.de eden.l.quandiu ff.de acqutr.hered. Et pcr con- 
fcqucns cum hcrcs fit domintis rerij hcditariarum , alios pof- 

17 fcfforcs ab hcrcditatc remouct.qui pro f hcrcdc vcl pro pof- 
fcflbccpoflidcncvclnullohabili titulo detinent hcreditate. 
Iregulariter. Utcet. Iproheredc, Lnec vllam.ff.de petit.heredit.kXci^, 
co^,JSi,voL6,^2\6.,inl,hereditatem. C. exquib.caufceff.long.temp. 
^«f/rr/^.ibifcribitquodtitulus prohcrcdc,non fittitulus,fcd 

>S quxdam*t*quaIitaspoflidcndi.Etcnim pariafunttitulumin- 

1 9 ualidum f habcrc,vcl nullum h^h^icLqtiotiet^s.ff.quifatifd.cog. 
arg.Lnecillam.^.in omnib. ibi notat Bart. J./ quisjciuerit.ff.de ac^ 
t[uir.hered,Lqui nondumcertf44.ff.de hcred.velaSf.vend. L^.ffjere^ 
fW.Cuiufmodi cft & titulus illius,quiex teftarocnto iurc non 

2.0 fa£lohcrcditatemf poflidct.//^^jj'§(/^r././7/>;'^^^r^^ 

U Dd.gl.& ^m.inl.iegitimamffdeacquir hered. & facit tcxt./i» 

jri/^^jw^w.habcnsjfihcrcsinteftamentofnon iufto fcriptus 
cft,prolatis tabuhs,cum iuftum cflc putarct, quamuis omnia 
prodomino adminiftrauic cx ceftamcntohcrcditatcmnon^ 

flcquu 
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^cqmnt.l/edctfi.ibigloC.S: l^M.ff.d.tit,?^ pcr confcqvicns pro- 
ximoagnatoapofledore reuocancc hcrediraccm ,non dici- 
turprxdo,quiexteftamcntoiurc non fado poflcderit hcie- 
diratem,idcoqucquantum"fad pcrceptionem fruduumat- 
tincf ,cum mala fides abfitjhabetur pro polTeflbrc bon^ fidei. 
BAitJ/id ci^JI.ff. /cireAhidcmCoflsA addit ff.de a: 

Sinetiam quis fcicns alienam hereditatcm modico pretio 
comparauitjvcletiaminhabilifeu improbatotituloemptio- 
nis,donationis -f lcu legati poflldet,dicitur pro hcredc &c pro z j 
pofleflorepoflidercS^ tcncturpetitionehercdicatis./.«(r^i//- 
Um.^.omHtb. ibi gl. & Bart. ^.fi quufciens.ff.de petit.hered. & gl. 
i» l. reguUriter eod. Lhereditatem. C. quib. ex cauf.cef. long . temp.pra" 
fcriptio.ihx Bart.& Bald.^/.r.ibi glofI&: Bart. C.depLtit.he}edJ* 
qut nondum. C. de hered. vel a^. vend. 

Similimodo,quiprctiaf rcrum hcrcditariarum poflidcr, 14 
itemquia debitorc hcreditario dcbitum exegit,nccrefcrt, 
anexc6cra£tu vcldehdodebitorfucric, hcreditatispetitio- 
nc tcnctur,tcxtus cxprcffus l.quodfiindiem.^ Lftdvtrum.t^L 
ftec vUam.in fin ff.de petit.hered. 

Quod tamcn diucrfamcaufam habct in rebus fingulari- 
bus,quandoquisillas cx titulofaddominii translationcm-, i[5 
rufficienti acquifierit & pofredcricpro cmptorcpro dotcvel 
donato veifimilihabilititulo^petitiohcreditatis concra talc 
pofle flb rcm ceflac/. hereditati^.ihi Barr. &Bald. C.depetit.hered. 
(IrLregulariter.ff.eod.bTLXt.inLiff.quor.bonor. Alcx. conf.iS^.. nu.g, 
W.^.&hoceftquoddici folcCjquodfcontratitulopofTidcn- 
tem non detur pctitio hcrcditatis./.f<>g/. C. depetit. hered. Lfide- 
fenfor.§.interrogatu4ff.deinterrog,a^.^ notat Bald.rationcm,q> 
poflcflbr ex fingulari titulo no fit aducrfarius hcrcdis vniuer- 
falis, ideoqi ti tulus fingularis poflc-nbris no eneruat , per quc 
fingularis pofleiror tuetur in /ua pofleirioncBald.ftf/^/r/J'.^.».^ 
W.y. &: hoc quo ad amoucnda peti tionc hercdiratis. Ca-teru 
ccflantctpecicionehereditacisrei vendicatignida:urlccus 

exo- 
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cxomniiuftacaufa^pcrquamquisfcclominu cflc rei pctJt« 
probarc potcricvcl etia probarc q> fuus autor fucrit dommus 
reipetitJ?.gl.& Dd ini.cures.C.dfprobdt, ^tdsuniremqu^nobu. 

i8 C.<^<'//^.4<r/'.Z/.^;</ra/irr.Quod&proccdercpo(rcvidcturmo- 
(loprobeturrcspctitasindcfundihereditatefuiflc &c man- 
i\{Xc.l.crr^ont4ntum.\h\ gioff ffcUpetit.keredit. dl hereditatU. ibi 
glofl'.Bart.&: ^dXd.C.eod.^tM.inl.heredttatem. Cod. exquib.cauf. 

' ' long.timpor.prdfript,7L2S.in %.aciionum. tit. dea^. Couarru. c, 12, 
tn tricl.prdtitcar.ohfiruat, E contrario &: Reo cxcipicndo pcr- 

2^ mitciturfuam probationcm adduccrc,qux ii nititur habili 
&'probabilif titulo,poflidcntisconditiomelioriudicari po- 
tcfl.quia in rc pari caulapoflidcntis raclior cft. Lmiiitis. vCm 
terantis.ff.de tejiam. fmlit.l.tn pari,^ i.^^.um par.ff.de reg.iu r, 

Quin ctiam Rcus fi ab initio obicccrit , tcfl:amcntum non 

3 o cfle iurc fa£lum, &: in folcnnitatc dcficcrc, fibi dcbere hcre- 
ditatcm f ab intcftato , & poftea pro teftamcn to iudicatum-i 
cft,nonprohibctur ad compctcntem viamrcdire &pctcre, 
quodfibiintcftamcntorcliftumeftrfcd hocita,nc conten- 
aerit&difputaucrit contra voluntatcm dcfundi, fcd tcfta- 
mcntum iurc non cflTc h^\im^:i\A.cof7fU.4^7.incipient. quodha- 
beat.voium.sper Lhabebit. ff.de tnjiitut.a^f.l.ciodiu^.ff.de acqutr.he^ 
31 redit.^2XX.Sni.T.infin.ff.fiquisapatremanHmifffHer. Et ifta difpu- 
tatio dc iurc*f non impugnat voluntatcm defun£ti , idcoquc 
nonobcftdifputanti.tcxtus/w/./^/f^^/iifw.ibiglofl^&BattQl. 
in l.penuiffM hu quib.vtindignJ.qudJitum.ff.de acquir. heredit. &c 
explicat elcgantcr Eucrhard.in loco ab cffcc\u, qusc fcmcl 
rcquiruntur in finc fcribcns,quando apparcatcxvnacaufii 

5 1 malc adum cflc,&: cx alia caufa bcnc agi poflc, quod tunc iu- 
dcx Rcum abfolucrc dcbet.rcfcruando -finfcntentiaparti 
ius agcndi cx alia caufa compctens. i.Bebit^s. ff.de pa^. dotaiib. L 
iegtttmam..LnecU.i.Ciodiu4.ff.dtacquir.htredit. Bald. in auth.fedft 
quis. Cdefecund.nupt. 

Ratio cflc potcft,quod per clcAioncm iuris incompctcn- 

tis 



Lib. IV. Tit. VII. 3,j 

tisnonvideturquisrcnunciaref iuricompctcnti. Raphacl- 5?' 
Cuman.ftf/i/?/.;7).««w.-?.Bald.Cafbrcnf/>>i/f^./.»^^rf. &: Dd.m/- 
ptAterdicedens.xhx T>^.jf\deinofficAeftAm. Qup cucnit,(i agcnti 
ius ab inteftato competit -f luccedcndi , &: legato acccpto 5 4 
luccubuericpoteft vt proximus hcrcs ab inteftato hcredita- 
tem pctcrc.tcxtus notabihs/^/.w^^/fr^/^ffd^^fwx.ibi BartoI.Bald. 
l.mhUintere^L§.cumfiUusffJemojf.teftam.(ic\il.tiecii. §. 2.ff. dc 
dcquir.heredtt.l.poHjuamJ.fequentt.fj.depctit.hered. 

Similiterfcicns teftamcntumnonederolcnnejfiquxdam 
legataf rolucrit,5cqua:damreftantadhucroIuenda.&:tcfta- 
mcntum imperfeduiudicatur,iniblutis ribiprxiudicauit,& 
non in roluendis.fcribir \A(onin Unutiliter.n.s> . C.defideicom.bC 
gIoft'.notabilis/w/.w»^///^/«w.ibiBart.Bald. &: Caftrenf glofT. 
iequituretiamIa(onC<?^.^^/^4wf«/. &:fecucus luliusClarus 
c^Hsfl.po.dctcfiam. 

Quin ctiam fi foluens antc motam controuerfiam,putans 
ccftamcntum efTef validumIegatafoluerit,poteftineo,quod 5 6 
de fuo foiucrit ex retentionc rcrum hercdftariarum fibi fatif- 
facere,&: adioncs pctitoriccdeie,vtiIIasfuopcriculo cxer- 
ceatjtextus in l. quod fipofifefio ff.de petit.hercdit, 

Eftquectiam fciendum ,in petitione hereditatis iuri,cui 
rcnunciatum eft, ex nou3 "f iupcrucnienti cau(a fibi pofte lo- 3 f 
cum facere , nimirum fi filia toti paternx fucceftioni iura- 
mcnto renunciaucrit &: poftea fratcr fati munus impleuerir, 
filianonobftante iuramcntofratri abintcftato vcl ctiam cx 
tcftamcnto fucccderc ^QX.z^.,perl.fuferftuis. §.fi fuh conditiene, 
ff.de heredihm infttt.l.i.^.decrctdu ff.de fucccff^edtii.ifiitdftriptum 
§.fuh conditione.ff.de legAt. 2. & pcrfpicuc lafon inLVetuht5.§.i' 
dem refpondit.ff, de Acquired. heredit, Guido Pap. clegantcr dect^ 
fione2}r. 

Quinetiamnepotinonobftatiuramcntum matris,fiillA 
ante patrem decefterit.quin ncpos f auo fucccdcrepoHic^jg 
non vcro ex pcifona macris iurc repraefentationis , fed ex fua 

Rr pcrfona 
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perfona ica cnodat &: dcclarat. Bald.m/.^»//. nu i6.vfrffedqmd 
C.depacf.hM.in d.l.fuperfliiU Cui alii rubfcribunt.j^ deacquir. 
heredit.l.fif>dtronH4. §, vlt.ff. de honis Itbert. IfiqnU filio ff.de intufto 
iefiament.Gmd.PAp.dcc/fi2 lS. Henning.Godcn conf.gj dicit 
communemefl'erentcntiam.Schurff.f(?v/7/.7-f.rf«/«r.j.Ratio 
cnepotcft:,quod matercenrcturrenunciAfrcpaternaefucccf- 
iioni,fiadrcfacricdcuoIuta,ideoquc matrcc medio fublata 
nepos in primum locum intxdx J. pofihumorum. ff. deltb. (jrpoft- 
hu ifijfiqtii} fiiium. C. de inoffjc.teft4m.l.paterfiltHm.ffeodem.d\ictX.c 
l:iCon in /.pacfum quoddotale.C.decoilat.Kohnd.z Vallc conftt.tt, 
Itb.i.Qoxn.confil ijS.volum^^.Gozoid.confii.^). num.n.percLl.fu~ 
perfiites, Sccus eft , li Hlia [>oft patrcm deceflerit, ncpos a iuc- 
55» ccflTione^f auircmouetur,quiarcnunciatio vim padihabec. 
BA\d.i/td.l.v/t.num.jp.Gu\d.?2ip.diftdecff22S. Alexander Sc 
lafbn in d./.pafium quoddota/e.C.de co//at. Qoin.ccnftsS.vo/um^4, 
A\cx^nd.confi/.t4p.num,7.v$ium.7.8>c Goz^dm.dici.conft/.ti.W' 
tiquematris renunciatio& acceptatiopriiudicat libcris nc 
contraip(ius fadum vcnire poirmt.Oldrad.ftf»/?/^^./»/«.co- 
piofe Alcxad.fpw/7/.2 9.'«/A;.x/#/«W:?.aitc6mmunem efTeopi- 
Tiionem.Bzvt.in/.f.ffft/ium.ffdebonor.pfffefi.contratab. Roland> 
d.confi/.ir. & vendicat fibi rcgulalocum, cxquapcrfonaquis 
lucrum capit,cius "j" fa£lum,quoque probarc zcnctut J.exquA 
ferfona.ff.de regu/.iuris, 

De adeunda&transfercndaHc. 

reditate. 

T 1 T V L V $ VIII. 

S y M M A RI j4. V 
r Heredibui ^dadeundam heredieatem ftatutt^m eli temptu delibi- 

randi vnius annijpofiea exc/uduntur. 
2 Judex p»teB tempm dc/iberandi ex caufk v/y^ ad cenium dtes ab^ 

treutare. 

/ Jdin 
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^ Sm ttheri cenfinturJemftrimmiJlhmfisbfiineMt qucdprdtcrti^ 

fermittit, ^ , . . » „ 

' jr xjiditic hereiit€tis ab extrdneif duplicimfiJo fierifoteHyOutfdS^ 
" f%o heredegerends.aut nud^v^lHntAte^verhi^decUrdta, , 
jf Fa^o pre heredefi qui^gerit^ quiprddia heredttaria colitjquiuepe 
eumamexvoiuntatedefun^acceperit, . . ^ ^ 
7, , i\rW4 voiuutate hmdttatem adtre magis animiquamfi^*,;^ 
/ -x^deundo Itcet quu d^caturheres\tamenpoJfejJor non dtcitur^nifi 
i^^l^^^ealiter naturalcmpo^Jp$nem ^pnhendat , quo cojfit ft0£!$ 
magisefffa^i,quamturia, . > 

.f, ^Non/ii^fficit dtcere^pgo funi heres>adii hQteAit2xm/ed^4fh 
1„ . prehenfioneopmefL 

^ Liberipatre adhucviuenttexifiimantur quodammodo effedomp- 

nu&ferconftqi$tmfimmtfemffeieredit4$ictnfentur, 
XI Liheriquandofiabfiinmnpt^tldiUr^mieifianti^ 

'Xumbittanquamfunda^pe^t$t9lfu4fetitiems* ... 
^xtraneiheredstatemf^.^f^^0^$rupf9^^^ . . , ^ ^ 
4t -Jigmramfihi h:rediu$^e]fiJe^iffjf^^ 

14 AJifurdumeHfi^uishff[edkmJaeM 

:., nonfuccejfixtt. ..." . . ^ > ,4 

^es AfinordtiUininttgrumrefiitmiur. ^ 

Liherihereditatemncnaditamadquofcun^^tranjmittunt. 
ej lu legatis^qua nolisignorantih. obueniifty tr^nfmtfiio locum habet. 

15 Petttienihereditatiifrafcrthitur{fatiofo,annorum, 
' 19 Adire hereditatem eU im ^ non facultds fa&i, 

.90 Liheriddfioeeefimiemparcntummagnumhahentfauorem. 

zt Liberis dtfinite non obfiatfrd/criftio trtgtnta annorum , qu9 tette^ 

foreexciufi^fej^fUexeafitevndclcgi 

m$adhueheriMt^4^re. 
.|M luriadejm^veiimmfcendiquoadUbtr^iin^j^^ 

turjjatiotrigtntaannorum. ; '':\ 

\ u ^ • * . Mr M u$ FiGm 



It6 Dcadeunda&t£ansferend.Hercd. 

24 FiUmfnmkB§.mmk€xikJmimmMhos39,AnnoifotcHa^th^ 
rediutemji dUi Itberi heredcs n§n extAnt^veLdifeenden$ts«§B 

furit. 

2$ Liberis aliis exijientibtts W defemd€ntibm%€3(§iiifm 9kmi$ esf» 
€hifm^m€X€4fis§ ytkd^]tgixiaA.itef^txmfi$i vadcaw, 
msLti.aamitti$mi 

96 FiSm Jifiit tmriemfmmh &filHhmiikmm tfiMttmttt^ 
f§titmpt§ditmrtivtiiMt § mi thtN de9h§9shttwlit§rikfd^ ' 

ttMntsfojffdttntyftteHfrdfumi^fttittimtfoffeJfmbm hfi' 

reditdtem concejftjfe vel repudiajje, ' ^ 

§r Hereditasquolihetiudiciovoluntatisrefudiarifttesi. 
iS RenunctareiurifuoqHistacendopoteH, 

g§ HtreditatemsttttqMMmdismMdiiffr^riittiststttttf^tMrtfiiim 

f§ immqithmdmtsfdcihmtoUitmftmmimfsifitttitt. ' » 
$i Hmmt$mfimustf§§iifri$rtfssdimrtft§^. 

HEreditAte fiut cx teftamcnco fiueab loccAafDjdekca»!!»^ 
redibus f cempus deliberandi anni vtilis \ lege datuno 
-cft.inrra quod tcmpus dcliberare poflbnt , an adire vcl rcpu- 
diare vclint hereditatem : quo tcmporc cffluxo pojlca cxclu- 
duntur &: aditionc pra:tcrmifl'a,ius fucccv^cndi m hcrdees no 
cransfcrunt.tcxc.w/.ftfW4»^i^*/^rf^«tf.cum glofll ibid. Bartol. 
Alexand* & Salycct. cde suredehher§ssd^§c iilud ccmpus fiq^ 
:iHqaa cau^a ^ iudice.eft brcuiandum , abbrcuiationcm ad « 
^fpaciumtcenccmidieiomfidccineAeeKcendcndainifcnbuoc 

Cbriftc'ph«Porc.8cPhtdij^.Ji9ff^ 

Adin^vcl repudiare heredicacealdicuncer proptiefexcn^ 

ncibc)Pedcs,hberiatitcmfui dicuncurfe immifccrcvelahfti- 
ncrcA' fui ccnfentur fcmpcr immilli, nifi abftineant. glofl. 6C 
communitcr Dd.tnd./.cuMfnantquiorihus,&cPht€zind.§.v/s, 

3 & ab ifto bono r c non cjuQiuncur f nifi yehnt abftinerc. q u od 
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^ } , • * Lib. I V. Tit; V 1 1 r. L K . 

jpvxior cis pctmittiz. ff^Jed/uiJnJIifJehned. qualit.^differ, ^ 

Ab cxtraneis adicio hercditatis duplici*|* modo fieri po- 
teft,autfa6loprohcrcdcgercdoautnudavolutateverbisdc-'j 
clarata. hict:oprohcrcdegcnt,quifacit,quoda dcfiindlo vi- 
ucnte in rebus fuis gcrcrctur , vtpote a^lum agit qui "}* p^teft: ^ 
fiericitraius &: nomenhcredis, pr3:d«a hereditaria locat vcl 
colit, vcl limjlc aliquid agir,cenletur hercditatem adirc &: cC- 
fc hQXC{\t\w.d § .vlt.c!r l p>o hercde.xhi clare lcribitBart j^^f ^t- 
^«/V.^fr^^.ibidem in §./'^^////4w«^.habetur,li heres ex volunta- 
cl' defuncli pecuniam acccpcrit , quod prohcrcdegcrercdi- 
catur,ibinotatBart.&Platcaw^.§.T'//. •> 

Quando vero heres nuda voluntatc vcrbisi" dcclarata hc- 7 
reditatcm adiit, magis animi quam fadi cfl; aditio , text. ind, 
l.fYO herede.^d.ff .vlt.L2.fi.de tmerrogat. aUiontb. l. auid. C. de iure 
dtLberand, Qua ratione licct adcundo quiscfficiaturhcrcs, 
dominiumquc rcrum hcrcditariarum confcquatur , polVidc- 
rctamen"f nondicitur,nifi naturalcm polVcirionem appre- 8 
hcndat , ctiamfi fuus (it hercs: &: hoc cafu magis pollcllio 
ell fadi quam wxtisJ.cumheres l. %,$.veteres ff deacqutr.pojfcjs. ibi • 
Bart.Alcxand.&: Iafoncr'«/iibi &: Zalius»«w.27.<^.///.Bald. 
& laConin^.r.ff.neque num ^S.d.titul. Bald pcrfipicue conji/.^^/, 
vohm.}.CjOZ^d\n.cor//(f7.lk uxt.tn I.de eo.^.hcrei ffad exhtbend. 

fccutuscft G^\ \.obJcruat.j2if /tb.2.prac//car.0h/cru.Wnde non 
fulhcit diccrc^^g^? "f fumheHS yadtt /?«'yf^//<j/rw.lcdapprehcn- p 
^one opus clt.qua acquifitacontinuatiodomimi poftmor- 
tem defundi,rcs hcreditanas in hcrcdem dircdo transfcrt./. 
ejuoties.^.heredes./.heres in emneJ.hercdi: as . JJ.de hcredtb.in/lttucnd. 
/.vit. ibiglolT.& TifiC.qtii admttt.adbonor.fojfef^ auth.de herc- 
dih.abinteJ/at.venientib.co/iat.Q. «" 

CiTtcrum.quod did^tum cll:, hberorum cfTcfcimmifcere, 
extrancorum adirchabct rationcm,quod viuo patre quo- 
dammodolibcricxiftimanturdomini, &:itai"percontmtia 10 
tionem temporis fe immifcuille cenfentur. d. §.fedji(i. lnjiit.de ^ ^ 
^ • H Rr i hered. 
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iii, Dcadeunda&transferctid.Hered. 

DcL fed iUa mio ccflac , qoando Jiberi k abftinucnatrvnde 
itiinegancticimmifcuiiK^<;rediconbus.inftan€ibi^ pcob^n^ 
incumbic» canquamfundamcncum pccicionis fuxl djfeuefm^ 

i2S.lih,2 prd^.obftru. ' 

11 E(l&: deindef aliacaufaruorum,aIiacaufacxtrancorum, 
. quiahiherediraccmnonadicamnoacrao(jiiircunc.y.Tw.§.m 
m9mJfimo.cMedduciei$(inHLLcumi»4ni$ptmr9hMs. C.deimr€iieii* 
ier4n4*Cosn,aHffSJUim4^*ibi (cribicquod foror fracris hef^ ' 
ditaccmnoaadicamnoncranfiniccicBald. eenfilufis^^^ff^lumi.u 
15 & &cic cexcusM^Jivj»/iM|ySrtfim.ibi hab^^ fi quis f decct^ 
.iecit igcocans fibihwediciaccmeffedelacamnon^nfiniccic 
^notatBald.& SzVfcetX:Jeiuredeliber. ^di0,tiiJnLinftnti^ 
fcribit abfurdum forc , quod quis morcuus , in bonis altcrius 
14 quemheredem facerc veliccaiipfcf nonfuccefleriCi& laC 
ind.Lmftnti. Bild.d.conf^o^.vo/um.j . &i Bald. conf.SS. W.5.ai^. 
i^^gnuod propcerminorcma:taccmti:c^icu cioin i£^)^^um coal 
^ ^i:\X}it.ZQXXi.e9nf^^.nuin4i<u^^ . 
.^lfidim^MfehJUk. ^ 
•; ,Quodaliamcau(anihabctiniiberis,i refpedu fqi; 

cacisfingicunquodbpreditas Ot adi ta»f idcirco hbcri heredi- 
caccm ad quofcunque tranfmiccunc,^. §,innomftmo. ibi Barc. 
&: Bald.not. Alcx.f^)^^tf.W»w./. l.vnic. ibi B.uc. &: Bald. C.de 
hi6 qui a^te ap€rt.tAbuLtrdnfL4pud hoflei. ibi ^\oi\.C.de fuis cr icgit, 
hered. )^^\d.d.confiL^4. volum. 2. Item lus diccndi niilluii^cx 
. potcntia fuitatis nondum agnitum ad hbcros tranimjcticuc 

hered.injtit. \ ^.^^ ^ 

;'7t.Quin(^^K^hercdica^.jaon|t||i^ iceatis»quac nohis i- 

l^gnor^DCtb^^facquiruncuctranfiniffio fibilocumvcndid^ ' 
^lt,confiismip.fiqHifMbrj.fer LfiruumfiUi. §.fi c^uU. ff.de leg. /. 

^C2&tcn{,inLmd{er,mm.<^.m verb.fidetcommtfi/.ff. de vuig. d^pu- 
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Lib.IV. TitVilL . ii^ 

fiffdr.BM.inlquemddmoduM. injin, C.dcinoffjejlam. 6c Ang.dc - 
^cv\g\\Sf9.intracitJe/Httate. ' ^ 

Ellcciam rcicndum,quod ad pcccndamf hercditatenij il 
' cempns 3 o. annorum ilatucum lic, quo tempore elapfoiurt # 
' adeundi&petcDdiheredicacemprxfcribitur^fecunducoin* « 
iliuntoremt>pinionem.BaId.m/.'v»/r. C.quand. n$nfetent.fir$. 
fetent.g\3m.^ C2.(ttcnfM0Llkei.CJeutr. de&kAlcxjn l.quam 
Jm.jfiacqifir,hmd.6icitc6mmvaicmcffcopM 
^QTtMh.3xineluf.f.htff^(ai$.o^!6i!(hAn 4..part.prtmip.q.J9.nu,4, 
Raciocfljquod-f heredicacem pccendi&: adeundien:ius.&: i ^ 
noncil faculrasbdb.&iflamrcntenciamrccuti func Aflcffo- . 
rcSinCameralmperiali.acteftante Mynf^^^jrt^»/.^. 

Atquimagnumhabencfauorcmlibcriad tiucceffioncm 2.0^. 
parentum ,quo HciViprxicnpcio criginta annorum non de&- , 
^ tiiceiilisobftac,quin crtgincaafiniseiapfis6fenon immifcue- 
^ . rlnc Tcl 0on adii;ri2c heredicaceih ex alio capice t^^^^j^^^' 
ii»r>incfoalios cHfiftiuannos /eadhuc^ immiicece, vet heredi^ 
' caccmadirepoflinc,8ricaiuriimmircendiveladeundiinc& ' 
fe^u.quofadliberosnonprarfcrtbittfr fpaciotrigincaanno- x% ^ 
rum.Bald Ang. Caftrcnf & lafbn tn l.ltcet. C.deiuredelth. lafbn "* 
mLT.nu.2].C0d.qutadmittMhonor.foff.k\tTi.conf.Sp.vi/opun6f». 
'volum.i.xhx refertjquando intra 5 o.annos ex teftamento non ' 
adicrit "j" filius , quod ab intcftato intra alios triginta annos ^5 
^ire poted * probacur fer /. /. § .Jciendum.ffMjuueJj.e^^^ k 
ff»ubsHjin.^.»ri, htmcrpoJJeJ^.Jer»Miur, &: conueniunc in boco^ - 
mnes incdrpreces.Baibj» 4'f*rt.frincifal. qudJi.ip,mtrM§tJi 

& PonumMAE/Tjj. eceftcommanisDd. concIufiaGo- 

ZaAinjenf$(f.n.$, - '* * V 

, " Ex qua opinione ne infulfa & incpca intcrprecatio eli- 
ciatur lcicndum cft , tunc illam f;bi Iccurn^ vendicarc, • 
. quando libcii alii bercdes f aoA cxcaac» vcl deiccndentes ^ 
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320 Dcadeunda&ctransfcrcnd.Hered. 

non func quam is,qui cemporc 50. annorum cft cxclufus» po- 
tellexcluius tanquam proximushcrcs cxcapicc, vfsdt Ugiti^ 
miy incra ? o. annos , vt didlum eft , vel adhuc cciam incra aiios 
^o.annos.excapicc.^-Wffi?^»/»//, Gbiiprilucccdcrcica feha- 
bcc ccxcus tn/.r. § .'videndum. ff.de fuccejJ.edicL &: aduercic lafon, 
ik:cxplicac \cgA\\iQ:i GoziAxn.confii ^d.nHm,6 ,cr confil.^^o.^ic- 
cutus eft Bapci fta a Viilaiobos intrA^At^comnunpinion.in ver^Oy 
hcreditAtis, 

Sin vcro alii dcfccndentes &: hberi funt fuperftitcs, tunc 
' 5 iurif immifcedi vcladcundi,ncq;ex C2p. i.vndclegit/mi.ncqi 
cx ca.p.}.vndecognati , cft locus, Ccd cancum ex cap. vnde Lhert, 
quo ccmporc cffluxo cxcluius mancc cxclulus.Gozadm.^/^/. 
conj.0.kng.in d.Uicet,Poni\isd.concluf^u probac , quod fpacio 
3o.annorum fcmcl cxcluius non poificad ahacapicarcdirc. 
Idcm iuris cft in illo.qui fucccflioni renuDciaucricaqua cum 
fcmel rcmorus fucricrcgrcn'ui non dacurtocus, clarc laibn 6c 
Cz(itenC.ind,l.r.ff.de/ucceJlor,(di^0.C^ arg./,2.in fin, Cod.detnfan 
exfofit, 

Quadc caufa fi filius vel fiHa fciait mortcm parcntis, 6c fi- 
? ^ bi hcrcditatcm •}- ede delatam,&: pacicur, quod fracres &: co- 
rundcm hcrcdcs , bona hcredicaria 30. annos quictc poftide- 
ant,fatis pra:fumi poceft,pacicnccm hcrcdicaccm poflidenti- 
bus concefliflc, vel rcpudiafle,confuluic Raphael Cuman. 
conft/29 per /.recttfareff,de Acquir.Jjered, ibi cexcus apcrcus.quod 
? 7 quolibcc-fmdicio voluntatis,rcpudiano hcrcdicacis ficri po- 
tcft,& arg./. t.ff.pro dere/iBo.& /qHta/tena.g.fedft non adieritff.de 
acquir.heredit, Vtiquc fcicncibus hercdibus calc ius filio vel fi- 
lixpacicnti competercnec notificentur, vcl certiotcntur, 
quod filius vei filia velit fe immifcerc , vcl adire hcreditatcm, 
tunc proptcr illu4 dubium , dc aditionc vcl rcpudiationc, 
non dicuntur in mala fidc poflidcntes cffc yargum.dic/. /.z.ffpro 
28 dere/ii/,dr/.Procu/a.f.deprobat,quod quis taccndoiurif fuorc- 
nunciarc ^otca./.fa^a.^.Jtqttif.ff.adTrebi//. gloflr,w/. mbi/inter- 

et/.f 



Llb.lV. Tit. IX. 3n 

^lf.f^dew^tjfjejldm.^m tcrminislloland.a Val. conf.2i.num.$6. 
num.S7,volum.2 Dcc. ionf.^^4. Bald.copiofe confil,}^). volum.i. 
& Francifcus ^sAbussp^rt.qud/l.f.Mtra^. deprdfcript. quia an- 
tequam-f alius adiithcrcditatemjnonccnfcturprsefcribcns ^ 
eflrcinmalafideSocin.f<?»/^i.f^^4/./. Etkaab AHciroribus in 
Camcralmpcrialiobfcruariteftatut lA^ndng.ohJcr.d.cent./^, 

certciusquaercndumfaciliustollitur,quam*f iusacquifitum ^ 
Lnon dmpiiusjn princ.ff.de Ug.i.^ ^XA.conf.ii. n. 7. ^volum.i. fcri bi t, 
quando iuriacquircndi prarfcribiturjquodnc quidcm rcqui- 
ratur.bonafides&ita concluditur.quodiuriimmifcendivcl 
adcundiTpatio jo.annorum*pra?fcribatur. Roland. a Vallc^/. 
conf^r.Socin \\in.c0nJiLi4s.num.7.vol(im.T. Bald. di^.confj^j.^ 
lAYQ^ng.chferu. 7T^cent,2. & fic hereditatcm j* finccaufaquis j 
rcpudiarc \iiiQiux.l.quiapoter4tjnverb.fufficit.^.AdTrebell. Bal- 
A\x% confiLi44.volum^2. 

X>eLcgatoparticuIari,nonaciitahcrcditatc, 
acqui re ndo & t rans fer endo. 

TixrLvs IX, 
S y M M A R I A. 

-f Legatum esi donatio qu^dam a defunEto reliclayah herede prs:* 
Jlanda. 

t Legatumpotefrnutu vel epiHola qualibet vltima voluntite 

reitnqui,modo quing^, teftes adfuerint. 
i Legata ex codici//uprd/landaJuntJiuecodicilli ante velpoTi tejla^ 

mentum fa^funt. 
4 Legata ante teflamentum in codiciUis data ^fi claufula reuocans in 

teflamentopof/eafa6fa,non fit adie^a^rma permanent. 
$ Trjtfumiturquodpriorvoluntasduret. 
0 Tefator non pr^fumitur , quod a priore votuntate receffmt^nifi 

manifeflMerit^ 

. Ss . 7 LegatA 
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7 UgiitA dehenturjiex tejlamento hereditas ideatur, 
S Legata cum tejlamemo corruunt ,nifi ab intejlato fHerint rept. 
tita, 

9 LegatariU competunt trid rcmedia ad con/equenda legata , a^i^ 

perfonalifyaliio in rem.dr hypothecaria. 

10 Legati dominiumjiattm teftatoremortuoabfquefaflohominisin 

legatariumtranfit, 
JX Heres teftayner.tarius , cui ^ fuccejfro ab inteftato competitje^ 
gata tenctur folucre etiamftnon adtat ex teftamento heredi- 
tatem. 

12 Legita ab inttstato repetita dcfftntur, etiamftnon adeatur here- 
diias. 

r iHator diftonere poteU , vt hereditate non adita legata debean- 
tur, 

14 Legaiarius non incidit in interdictum prdtoris , quando vtitur fa- 

cuitate^quam teftator illi concejjerit. 
jj Legxtarius ex concejfione teftatorif poteft propria authoritate lega* 

iumacquirere. 

ji Errore circa heredU inftitutionem commifo^nihilominw legata dc 

hentur^etfi exteflamento hercditas non adeatur, 
/7 Legata debenturjicet ex caufa exheredatitnis vei prateritionis te- 

ftamentum irritumfiat. 
j% Teftamento excauja cxhereditationis veiprdteritioniiirritofaiio^ 

traterittis quafi ab inteftatofuccedit. 
J9 LiberivelpoHhumifecundum confilium CaiU iegit Veii. infii- 

tuindifunt^ne rumpant tefiamentum. 
zo To(lhumum omnem infiituere expedit, 

2 1 PoJI immo in fingulari numtro injiitutoftpiures nafcuntur , omnes 

infiituticenfentur. 

22 Verba ininftitutiontbtnfinguiariter proiata ad piuralitatem trtc-> 

huntur. 

23 Liherisexifientibustefiamentum abinitiodiciturnuUum. 

24 LiherisnafiitHrUabinitioconfifiitttfiamentum.fed adsgnafcftf. 

dopofi^ 



do pojlhumorHni rumfttur, 
2 ) LihcrisfrxUrhU tcflamenlum &h mitio nonvalet. 
2 ^ Lthcris nafetturis frAtcritis tefiamejjtum ah initio valetjjcd dda^ 

gnAtioyKpojlhumorumrumfitur^ 
Vofthumus fi v uo tejlatore dccejfent de a^uitateiuris pratorii rt- 

conualcjcit. 

2 6 TeUamentum reconualefcityfi infiitutijunt quitefiatori ah intejfa^ 

to fuccedere fojjhnt. 
2j Inftituti extranei, tejfamentum non reconualefiit^ ntfinoua dccU- 
ratio tefiaioris acccjfcrit, 
Teftamentum licet de rigorc iuris ciutlis virihus dcftituatur-. td^ 
menlegatafarticulariahodie exvoluntatc tefiatoris virts rc- 
tinent, 

20 L egata nuda voluntate confcruantur ^ adimuntur. 

^6 TiLiusprAteritus fitefiatorijuferuixerit, ^ intra }o, annos contr^ 

ufiamentumfatrts c^usfiiencm non moucrit yfedtacet jfofie4 

excluditur. 

fi Tiliiis frjeteriiusfi intra so. an?m tcfiamentum non dixerit nuL 

Inmjefiamentumconfirmatur. 
fi Tefiamentum de £quitatefratoria confirmatur ^fiue vcnientes ah 

inteftatofiue alii infiitutifint , fofihahita fcrufulofttatciurit ci^ 

uilis. 

$i Legata hodie dehentnr etiamfi filiHs vel fofihumus fctenter tt tefix" 

torefitfrateritus. 
i4- Legata. ex teftamcnto dehtnturjicct tefiator nomina heredum can- 

cellauefit^ 

Legata ad pias caufas dchentur.etfi cx tefiamento hercditas non ad^ 
catur. 

j4 Legata ad fias caujas hcreditate cx tefiamento nonadita non dt- 
hentur , ficundum communem ofinionem. 

/7 Legatandpjascaufasnondehcnturfilaicuicoramduohus aut tri^ 
bus tcflihtss i^fiituitur. 

>/ LcgatudileQafcrJbnsftncaditionchtrcditatisdchetur legatmo. 

^ Ss 2 jgLeg^ 



^ijf Dc Legato particulari,&:c. 

3g Leg itum virgmireliclumynenuhAtyfopeA nuftiiscontrA^isAque 

Ugxtum confcqui fotett. 
j^o Legatum vxori reliilum ne nubAtjifofteA nuftias contrdxerit, le^ 

gatumamittit, 

41 Legatumvirginirelicium.Jinufferit drmoritur ,friua quam nu- 

ftiascontraxeritjegatumextinguitur, 

42 Legata foH ^ris alientfoLutionem funt foluenda. 

4j Dominium rei legatx mortuo teflatore direcla via in legatarium 
travfit. 

44 Legiti diescedere incifit flatim teflatoremortuo. 

4^ Lcgati diesfiatimtefiatoremortuo cedit fiHC furum ^fiue in diem 
certumjcgatumfit relulum, 

46 Fideicommijfum vniuerjale primo cedit,al? adtta hireditate, 

4 7 VfuifruSiui dies cedit abadita heredttate. 

45 Lcgato reli6fo quando legatarius adcertam vel legitimam ^iatcm 

feruenerit^^ieguarim moritur ante aduentum ataiisjcga' 
tum tranfmittit. 

4P Legatarius vfiufru5Iuarius fi meritur^ antequam mcritur vfuS" 

jruBuarius^iranfmififioiriilocuseH^ 
$0 Ltgataritu fi moriiur ante temfus folutionisjegatum tranfmit- 

titttr. 

5 / Legatum fub conditione vel/ub die incerto reli^um ^fi legaiarius 
dccf/sertt antequam conditioextiterit y legatum non tranfmit^ 
tttur. 

» 

L T Egammcflf tionatioquxdaadefunutorcIi£h,abhcrccIc 
-L^pllanda^pcr qua hcrediras , qu<; in vniucrrum hcredis fa- 

' ^gtt.j.iy' j»/Iit.eodVotc(hjiutcm Icgatum fcu fidcicomminura 
particularc in teflamcnto, vel ab intcflato in codiciiiis feu 

i €]ualibett vltimavoluntaccnutuvclepidola relinqui, iure 
ciuili modoquinqueteflcsadfucrinr. /.nutu.iW s}ofi. &: Barr. 

ffJi /fgat.j. ^ L in cfiffjLu C. dffidmomfwf. L eam c^uarrt. i bi glo^H 

Barc. 



• Lib.IV. Tit.IX. 

Bart.BaU. Salyc. & laf Cdefidcicomm. L cumfrofonebAturAnfin. 
Dd. &: ccxtus m l.vtt.C.decodtetll. 

Excodicillislegataprarftandafunt.frpc cum tcftamento, 
fiu c antc vel cciam *}* pon: tellamentum codicilli fadi fint. j 
C^l.conficiuntttr pertotumff.de iurecodicill. Legata antetcfta- 
mentumi^incodicillisdatafirmapcrmancnt^nifi claufulain 4 
ccftamcnto rcuocans velannullans fitadieda, feu aliomodo 
apparcatjlegatumencrcuocatumjaliasprarfumitur.tquod y 
antcrior teftatoris voluntas dmci Jfiqttis. inprincff.de legat.^. 
ibihabctur,quodte(tatoravoluntatepriorcnon dicatur rc- 
cedcrcnifi -{* manifcftaucrit fe prioris voluntatis pcrnituiffc. 6 
Ifimihi dr tibi.ffJeleoAt. r. & cxplicat Bald. con/. 2/;. incip. verba 
patuti.volum.z.l.conficiuntur.ff.deiurccodicillor. qui tcxtus indi- 
cat, quod Icgata, incodicillis pofttcftaraentum fa<^isdata, 
va I i d a (i n t h abe n d a. fa ci c /. VlotinniffAe iure codicilL r, 

Acquiin dacione Icgatorum,qua:ex teflamcnto depcn- 
dent.ert notandum,quod debeantur, fi hcrcditas t ab aliquo 7 
adcatur,quiiurcciuili vcl prxtorio ex ccftamcntohcrcs cnb 
poceft,aIias Icgatacumtcftamentocorruunt,nifiabtinrc- 8 
llato fucrintrcpetica Lj.infin ff.de iurecodttillor. gIon!3artol.&: 
Bald./«/. cjuifiUo. §.feruu6. infin.ff.de hercd. inflituend. Bartol. in 
^uth.excAu/a.C.deliber.prdterit.liaLn.^ Bald. in l. r. cfiqttuomifi. 
CAuf.te/Um. laf Leam qtfam. C. defideicom. 

Cxterumadconfequcnda&: obtincnda legata lcgatariis 
competunt tria remediai*iuris, fcilicct aclio perfonalis cxp 
tcftamenro contra hcrcdcs , vcl adio in rcm , vel a£lio hy po- 
ihccznxLi.C.comm.dekgat.Lcumfilin-s. §. variis.ff.delegat.z.^ L 
qui po/i lefiamentum.ihi Accurf &: Dd. C. delegat. Et quomodo 
via exccutiua ad confcqiicndum legatum lcgatarius agcrc 
polTiccxpIicat "sAs^^xw^.oh/etuat.^f.cent.u Quia reitlcgatic i o 
dominium ftatim poilmortcmtcdatoris ab/que tado here- 
dis in legatarium iT^ndt.Laritioff.de/urt.l.hcredis.d; L.r. ibi lafl 
».//.^. de Ug\t. i. g 1,;;; LcumfuYieftt6.§.tdi. Cde curat.furiof 

Ss Vndc 
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Zi6 De Legato particulari &c. 

VnJe cfficitur^fi tam ab inteftato,quam ex tcdamento 
hcreJitashcredicomperatAomifro teflamcnto fuccederc 
vclic,via fucccdcndi ab intcftato illi non dencgatur, fed cdi- 
cto pra?toriscompeliiturlcgataperfoluere,ctiamfi cx tcfta- 

1 1 mento non adcat hercditatem. /. /. /. quUautcm. pertotum 
fffi quis omtJJ'.CAuf,te[iAment fertotum. C. cod. l. nam cjuod hoc.ff, 
compulfuf.ff. ad T rebclL 

Similicerlegataabinteflato rcpctita debcntur etfi nemo 

II cx*f teftamento hereditatem adeat.textus inLdtibi.ffJelegat. 
fraftand.ihi fcribit Paulus lurisconf licct ncmoadcat hcredi- 
catcm,ca legaca tamendcbentur,quapab inteilatorcpctita 
lbnt.gl.Bart.Bald.Ca(lrcnf&: lafon/^i^./. eawquam. C. dcfdci- 
com.^hdiLconfictuntur.jf.decodtcilI. copiofc loan.Dilc.ft. ttt.s. 
dc lcgat.c4ut.2.de arte tejlandi. 

13 Quin eciam ceftatordifponerc poteft , quo J f hercditarc 
nonadita,lcgatariusconrcquaturlcgatum.Dec./>;/^^r/?;(?jfI 
dereQ.iur. Alcxand./» Lnemo foteU. f. de legat. arg. §.fi vcro ex- 
f reJpm.MUth.de hered.(jr faicid.cf' arg.Lqui autew.^.f/ane.ibih^bc' 
tur,heredcm in edidum prjctoris non inciderc , quando vci- 
1 4 turi'facultatcquamteftatorciconcefrcrit.yf^^«^i'w//r.crf///r 

teJIaw.Eodcm percinet fi liccntia a teftatore lcgatario data fit 
ly vtpropriaauthoricatclcgatumapprehcdat,ratahabeturda- 
tio tcftatoris apprchcfio legatarii. Bald. in L estrawum.n.J3, 
C.de hered.inJIit.BMJn Lvnic.num.o. C.quor.lcgat. G ozad. confiL 
f 5.Bart.&: Caftrcnf/» L^vit. C.de cdtct.diui Adrian.toH. VQiX.i^.conf 
SJ.num.ni.voi.i,\xxijni.ritia.%,Lucitf!.ff.d^icg.2,K\cyi.inl.f.on 
dubium.C.delegat.^ loan.Dilcd. tii.o. dciegat. caut.12. deartcte- 
Jiand. Idcmiuris eft:,fi teftator errorciapfui heredcm morruu 
inftituit,qucmputauit viuu,velcrrorealiqucm inftituit, qui 
1 6 lucccdcrc no pocuic.quocafulicctinftitutio irricahabcacur, 
nihilominus lcgaca.circa qux crrornon eft commiirus,herc- 
dicatcextcftamentononadica,a (ucccdentibus abintcftato 

dcbencur.Bart.BaId,Caftrcn.Salyc.copiofcIaf,/>;/.r^/^''^<'<»i»- 

CM 
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CJefideicem. Similicer tcftamcto cx caufa exhcrcdacionis vel 
priteritionistirritofa(Slo,filiusexhcrcdatus vel prxtcritus »7 
cxtcftamcntononadithercditatcm, redquafiabyinteftato i ^ 
fucccdit,nihilominus hodie adprarftindalegataeftobliga- 
tus. § fiue igitur. auth.njt cum. de apfi lUt, cog. dr auth. ex caufa^ C . dc 
liber.pr<ster.'\h\ gl.& Dd.&procommuni fcntentiainrerit lul. 
Chr. q.^i-.detcjiam. &: Dec.f^?«//iJ.».2.dicitcomm.Guid.Pap. 
decif.$2Q.ki<\m nc aditioni quafi ab mtcftatolocus detut.Hbe- 
ri vcl pofthumi hcrcdcs inflitucnditvel fubftituendi funt fc- ' 9 
cundumconfilium Galii &: legis Vclleia./. Galltis pertotamlff, 
delib.^pofthum. &:expcditindefinitc'f"omncm pofthumum lo 
inftitucreabide Dd.&l.ptacet.ff.eod.Vidid.conf.i^.pun^ui. vol.f, 
Baid.f^/i2.iw/^/ W.^.Qua dc caula licct fimplicitcr pofthu- 
mus in (ingulari numcro inilituatur : tamc ii plures "f nafcan- i i 
tur,omnesintclligunturinftituti,quiaininftitucionibusver- 
bafingularitcrprolaratadpluralitatcmtrahuntur,!] plura- 
htas occuint./.exdHobf^.ibi not.B^it.ff.de hered.ir^ftit.&L Simon 
dcPtxtis/ib.sJolut.i-n.S.intraff.vit,ve/ufU.2\legsitIiero»confiL 
iy./ib.2. 

Inftitutio libcrotum omnino eft necefraria , quia f hbcris 2} 
cxiflcntibus prxtcritis,ab initio tcAamentum eft nulIum./«- 
ftitut.de exheredMber.inprincJ.i. infin. & l;if.in/./ifi/iM. num. 44. 
ffJe/iber.drpofthum.Lihcns vero nafcituris f tcflamentum ab ^4 
initio confiftit,fcdadagnafcendo pofthumorum iure ciuili 
rumpitur &: vitiatur tcftamcntum./^ pofthumiff.de iniuf/.teftam, 
/fipoHhkmusff.dc/iber heredtb.in(/itut./.i./.s. cJe/tber. &c depoi/- 
hum.hered.inftituend.&c lafon d./fi/ii^.Qwcid vitium auihorita- 
te iuris pr.Ttoris dchnitur , nimirum fi pofthumus pr.xcericus 2-5 
viuo ceftacorc deccfrcric, ceftamencum de «quicacc praccoria 
tccon\x7k\ek\t./.pofthuwu5.ff.deiniuH.teftam. gloft!&: Bar c. «if^,-/. 
& Imo I.W;?«.Iulius Clarus ^«*f/7,4;.<^^ 6: eft commu- 
nis Dd.conclufio. ' 

Cuiujiurisdcfiniciofibilocumvcndicat,quandoinftituti 

^ ► • funt 

CJigltizi:- 



328 Dc Lcgato particulari !>cc, 

2 6 funt qui tcftatorif ab intcftato rucccdcre pofTunt. ^Z. l.pojlhi^ 
w/>.ibiglo(r.Bart.&: Dd. 

Sin vero alii inftituti runt,teflamentum non rcconuale- 

Z7 fcitjnifit nouadeclaratiote(latorisaccefrerit./.^«i ex Itberu^ 
^.fUr.e.jfM honor.poJ]:fecund.tdh.\i2iipoW BsLnAmoLindJ.po/Ihu^ 
inu^s.^^tnL,^. CAelibcr.^foj}hum. Quo cafu licet fine noua 

i8 dcclarationetefl:aroris,dcrigorciuris"}*ciuiIis tcftamcntum 
infirmum fit.nihilominus tamcn Icgata particularia hodic 
viresex voluntatctcftatoris ii^imtXiX..d.Auth.excAufA. \h\ Dd. 
Qom.confiLi)7.num.^Q.volum,z. ^ QoiiZi.cfrif.iso.volum.j. ^itz 
infuprcmoiudiciolmpcriiobrcruaritellatur Gail.f^/?ri^. r/^. 

2p ltb.2.pra^icAr.oh/cru. Ratioelljquodnuda+voluniatclcgata 
confcruantur&:adirauntur./.««//;^.ibiBart.&Dd.j/^</tf legat.j, 
. §.vlt.ibi & gLjf.de adimend.legat. 

Quin ctiam ipfum tcftamentum confcruatur, & ratum 
manet, fifiliusprxteritus fupcruixcrit teftatori,&intra tri- 
j o gintaannos quarftioncm contra teftamentum "(* patris norLi 
inouetit,(cdtaccr,poftea cxcluditur.Guid.Pap.^/^^^j/T^^i^.wiy.i. 
Bart. & Kng.inl.filioprdterito. ff.de liber. drpojihum. Socin. in Lfl 
JilitisinpottJlate.num.^.djtLtc fecuruicftSimon de Vixiislib.s, 
filut.4.^ vlt.in trafL.vltimar.volunt. 

Dc qua quxftione etfi nonriihil difcrepent Dd. Lz.C.deli- 
ber.cjrpoJlhum.T 2men fi prartcritiis intra^o.annos teftamen- 
51 tum nonfdixcritnullum,illudconfirmaripotcft.Guid Pap. 
IT^decif^zjf. Idquedcxquitatepran:oria,fiuctinftituti fint vc- 
nientcsabinteftato,fiucaiii,tei1:amentum potcft rcconua- 
lefccrc,&: vires recipcrc,pofthabitafcrupulofitatc,nimiaquc 
fubtilitate iuris ciuilis, vt ctiam fcntit Simon de Praetis in dtSf, 
fo[ut.n.^.(irn.4.inmedio, 

Vcrusnquantumadlegataparticularia antiquo iurc cor- 
' 35 rcfto.hodicnonf attcnditurprxtcritioin fiHo.fcu pofthu- 
mo fcicntcr a tcftatorc praitcri to, quin lcgata cx rupto tcfta- 
mcnto debcantur iuxta diftin^^ionem '&2Ln,inauthxxcatifM.C, 

dtlibcr. 
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tleliher.pr.tter.^2iix. &: DA.inl.filioprdtterno.ff.deliher. ^pofihum, 
'^3^,d.conf.i$6.volitm.2.QQin.confii^S,volum.2.c^con/.i^o. voium. 
j.&BarcoLopinioaDd.communicer cfl reccpca,(j poflhu- 
mus a ccftacorc fcicnccr eft prxcericus.Gail.^i^f.//^.^^^/^/';;^. 
[i4..lth.2.praclic.ohJeruAt. 

Similiccr fi ceflacorrcputans infticucos heredcs indignos, 
idcoquc illorum nomina*f in reftamcnto cancellauic , hrma 5 4 
pcrmanenc lcgata, eciamh ex teftamcnco non adeacur hcre- 
dicas./. i.^.fedetfilegi.^^.confulte.l.proxime.ff.de his c^ua in tejlamcnt. 
delent.l.ftofiram.C.detcfiamentJ.eam s^uamShi glofrBart.&: lafbn 
C.defideicomm. ibi gloll' rcfcrc plures cafus , quibus legara he- 
redicacccxfceftamenco non adica debencur,intcr quos 8^ 5 ^ 
numeranturlcgataadpias caufas relida.Bart. /«/./. x'f//.^/y/ir- 
ta.num. 6, C. defacrofan^.eccle/. Bald. conf.iSj .incipient, multer.in 
fii^i.voltim.if.fjrcenfil. zofuperprimo. volum.$. Roman. hzeconfii. 
$27.&confiLi2^.inca/uprOpofit£confultationis. Alexan. conf. 4.V0- 
lum.7. Dcc./« l.p nemo.jf.de rfg.it4r.Tivaq.priui/eg. 14. in tra^f.de^ 
priuil.pidtcau/d. Verum conrrarium afhrmat Iafon,hcreditate 
cxf teftamentononadita.Iegataad piascaufasnon dcberi,^ ^ 
aitq; com.cfteopinioncm d.l.edmquam.n.i^. falfamqucdicic 
communcm eflc opinionem.Bart. &: Salycet. indJ.eam quam, 
y num.y.dcCcqukuvTira(]^^e\lind.priutieg.J4. Ang.ml.qtiiflio.g', 
feruojf.de hered.tnfiit.^T iT2iC{.in traff.de priuiLpt£cauf£.priudeg. 
i^^.fcribit^fi quis coram dudbus teftibus aut tribus.laicum he- 
rcdcm inftituac, & legata ad pias caufasf rehnquat,legata^ 7 
non deberineque cap.reiatum.(!r c.cum eJps.det€fl(tm.\ocum ha- 
berc. Salycct./>> auth.caJfadrirritaX.defacrofeccie/dr in authent. 
quod fme. Cde teftam, 

Itcm iegatum tperfonx,licito amorc dilc£tx rclidlum, in- j 8 
tcrprctationcm fauorabilem habec, vc Cne acfitionc hercdi- ^ 
tatis.ex voluntatc teftatoris lcgatario dcbeatur lcgatum.glo. 
t)C\2i(oninLnondubium.num,7.C.detefiamen.'^2iXijnij.ff.deiure 
codiciii.hdzi.luciM Titi/4s. ff,fiiiam.ff. deiegat.i. BM.eonfiLt^o, 

T t voint!^. 

fi 
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330 Dclegato paraciilari&c. " 

traciJt arteteJlA»d. Alciac.;r^. r.praJhwpt.zS, intrA^Jefrdfnmp, 

39 MiliracS^fauorinlegato virginirelidojVtpotc f fiillilc- 
gatum anigncturne nubat,cui poftcanuptiis contraiSlis nihil 
obllatjquin legatum conrequi pollit. gl. & communitcr Dd. 
anth.cui relicium. C.de indi^.viduit.tolknd.dr Lcum tale. §. MAuid, 
iirl,cjuotie^is.& l.TitiA Jf.de condtU.(^ dcmovjjl. Quod diuerfanv 

4c> cauramhabetiniegitotvxorircli<fto,n€nubat,namilianu- 
pciis contradis legatum :iit\\iui.d.auth.cuirelicium. Jdcm cll 

4> in lcgatof virgini rclido,ii nupfcrit Simoriturpriufquam-» 
nuptias contraxcrit,legatum mortua virgine cxtinguicur./.c/^ 
tejldtor. C.de minumijijejiam. A ng. & A lcx./« l.Satumim.Jf^ad T re 

^^bell. Quinctiamlicctlegatafpoftiolutioncmarris ahenijfol- 
ui 6ichc2^nt.Lfcimm.S.drJipraJatam. C.de iure deliher.Lnon dehct 
ar6lari. §.in reohjcura.jf.do rcg.tnr. Tzn\cn rei legata: dominiuin 

4 5 llatim mortuoj' teftatorc abfquc fado heredis in lcgatatium> 
tranfitjicilicct quando lcgata res particukris cft,non vcro i» 
quantitate vcl vniuerfitatcconfiftcns LaTttio. ff.de furt.Lbere- 
disferut€s.^Li. ibi copioic laion num.(f$,num.ii4.^numjis.l, 
Jeruiele^ione.num.9 ff.de iegat.t.g\o(!i.in Lcum furiojtt^. §.taUitaf^^^ 
C.decurat.furiofor, Quo cucnit, quod ftatim tcftatore mor- 
tuodicslcgati particularisincipifj-currcrc. Nccquidintcr-^ 
eft,fi lcgatum purum vcl in dicm ccrtum cft reJidtuni,legAta- 

45 rio dcbctur legatum , & pcr confcqucns , C lcgatarius f vita 
dcccflerit.antequamhcres adeathercditatem,lcgacum par- 
ticularc cranfmittitur ad hcrcdes. Lvnic. §. cum igttur. injin.g, 
nouijjimo.ihi gloiT.& Bart C.decaduc.toiiend.LSemproniu^.ff.dev^ 
fijrulf. ie^at. Quod diucrficatem habet , quantum ad fidei- 
commifrumtvniucrfalc attincr,illudprimoccdit atempo- 
icadita;hercdiratis,&:itatarilius quam lcgatum particula- 
rc eftcdum confcquitur. lafon indici L r.num.gs. jj.de iegat.i, 
fer i.^uidam. ita inprinc.ff.ad Jrchcil. gl olt notabilis i.}ffde re^ 
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^aU Catoff. \i\em iuris efl: iii vfufiu^lii legaco , cuius -fdies non 
ccdic.nUi hcreditas ih AdiZ2.\AConwdJ./erMe/e^/fone. »um.p.jf, 
d€legat.i.perdUl. ^.rjoniffimo. Ratioeflc potcft.quodlegatarms 
confumens vlumtruSum hcredi adeunti heredicatem,cau- 
tioncmprxftare ceneatur, quapraftica,fitdominus Icgati &: 
tranfmitti i.ji.conjlttuit.^./equent.lnftitut.de vfufiu^i. Lfi ttbi uim, 
*ff^.devfufi'u^t.\z(o\\in l.i.num.i 2 $.\h\d^m copiofe explicac. Ca?- 
tcrum dc lcgato in diem ccrtum rcli£to •}* lcicndum eH:, fi rc- 4 8 
•linquitur,quando legatarius ad lcgitimam artatcm vclccr* 
tama2taccmperucnerit,&lcgatarias ante aducncum accacis 
vcldiei decedat jlcgatum ad hcrcdes tranfmittitur. /. Pontia- 
^ella.cum duabua lific^q . C.quandc dies legat. ced. l.poft diem, l.fi vfiu^ 
'/ru^ius.&l.fidies.jf.eod^ 

Similiter fi alicui proprictasf Iegatur,& alii vfusfru(5lus 4^ { 
ciufdem lcgati donatur &: proprictarius legatarius moritur 
^ntcquam v(usfruduarius mortalitatem cxplcuit, tranfmif. 
" fioni locus ^i:d.Lpofi.diem.l.fivfi4afiu^u£.fi.quand^diesleg. ced.i^f 

* d. L Pontionella. C.eod, 

♦ Pari rationelcgatumf tranfmittitur,li tempus folutionis 50 
legato eft adiedum &: legatarius moritur antcquam tempus 
vencrit,lcgatum hcredibus legatarii debctur. / ficuilegdtur.ff, 
hocdutem.ihi Bart. & l^C.ff.delegaUt, 

Quoddiucrfam caufam habcc inIegato,fub conditionc 
>vcl t fub die inccrta reiidto, in vtroque cafu , fi legatarius de- J r 
" ceflerit,antcquamconditiocxtitcrit.vcldies incertus vene- 
rit,legatumnon tranfmittitur././.jr.ySf^4«/^«;. &:glon'. Bart &: 
Saly ccc. in d.§.cum igitur. C.decaduc. toUend. Lposi diem.Lfi 

dies.ff.ciuand.dieslegat.ced.BM.confiLjS, 
fuperfrimo.voL 2.^ conf.^19^ 
volumj. 

Tt X Qui- 
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532 Quib.mod.legatata'reli(5l.&:c. 
Quibus ixiodis legata relidla irrita habean- 
tur, vclinfirmcntun 

TlTVLVS X. 

SVMMARTA. 

j Tefla/cr nen Adhihm foUnnU qu£ adhiberepetesf^ cenfitur adu 
luforium agere, 

2 Ex teJlanient0,Ji ex defeSfu fik nnttatum hereditod non adeatur, 

Ugata non debentnr. 
$ Voluntas tejlatoritingenere interfretationem recipere foteU , *vt 

Uaata rats habeantur, 

o 

4- Heredttasexteflamento adiriyvelhonorumpoUeffiofetinequit^fi 
numerusfiftem tefiium rt^neU adhthttus , velvnus tnhabtli4 
adfiriftus, * 

$ Lex in tejlamento mineri numere quam feptenario fdem nen 
habet. 

4 Lex vbipedemfigtt n9s fiftere ofortet. 

7 T fiamentum virtbm caret Ift quinque tefies non funt adhihttiy 

neque Ugata dcbentur. 
g ^tn^ teftes requiruntur i» emni vlttma voiuntate. 
p Ftlio velfofthumo ignoranterfrdterito legata non dehentur, 
20 T ftator fide pofihumo cogitajfit Ugata non reliqutfiet^neque con^ 

tranaturaUmaquitatemfrdfumttur, quod voluerit grauare^ 

Itberos. 

1 1 Pofthumui igneranterfr^teritus Ugata nen debentur. 
/a ^PolihumonatefttefiaterfuferHixerityrteeteHamentumante con^ 
dttum mutauiritJUgatafarticuUria ex voluntate teftatoris v$- 
resretinent. .^^. 
Legata nuda voluntate tefiat^rii Ugitarto adimifojfunt, 
44 Teftaterfi liberds non habetcum condit tefiamentum ^fofiea liht^ 
rie conceftis cenfetur k donatione Ugati recejfifie. 
heres ft Jtne fiaude ceffauertt adtre hereditatempermifiritquea* 

Itum- 
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lium adire, Ugata non debentur. 
10 Hmditas cum alicui defcrtur, quem tefiator non cogitauit graua» 

re^legata non debentur. 
ij Fortuito cfui/ucceditdrnonexiudicio tejlatoris^ ad frajiationem 

legatorum non tenetur. 
i8 Legatum a certa perfina reliSfumy qudt teftatori non fuccedit , ^^4- 
w: tumextinguitur, 

ro Legatum reltifum ab vne, a fequentihtis in gradu non debetur, 

20 Legatum extinguitur^p teftator d debitore exegerit legatum^quod 

tUidonauerit^ 

21 Legatum fi teftatorex voiuntaria caufa alienauittccnfeturquodle^ 
^ gatu n adimere l olucrit, 

22 Legatum fi teftatorabillo repetiit cui donauit ^cenfetur k donatiO' 

nelegatirecefftjfe. 
2 s Legatarius fi paiam teftatori maledixerit fiu infauftas voces in te^ 

ftaiorem ta^auerit legato indignus efficitur, 
Legatarius fi aliquidinhoneftum commiferit frofterqnod in vita 

tftator reuocajfet legatum i cenfeatur effe donatio legati reuo^ 
L cata. 

2$ Legatumnuda voluntate reuocatur^ficus eFf in heredisinftitu- 
tione^, i \ 

TEftacor in teftamcnto (i non adhibuerit dcbita folcnnia, 
qui:adhibcrepotuit,tcjflamcntumj"non folum inutilei 
cftjfed teflrator cenfcturnon vellc &a6lum luforiumagerc^ 
Mrgumd,aninutilis.ff.deacceft.'\\A Bart /.y? domusjnfin.ff.de legat.i, 
-h3irtj»Lquis.C.deiur.(lrfa^iignor.difcnc Alciatus caf. ij.libr.s» 
firadox, VndcconficiCur,ficxdefcdu hcrcdisinftitutionis, 
vcl cxalio defedtu folcnnitatum.herediras cxtteflamento ^ 
nonadeatur.necclaufulal codicillaris velalia repctitiolegd- 
torumab inteftato in teftamento cft adie£la>leg3tanondcf- 
beri.glofl^Barc.Barc.Salycec.&Iafon inl.eamquam. cJefidei^K 
€ommrJfiQ\i\xs in l.z.C.ftomifi. caufreftam.losiT).Di\cCtjr.S' cauf, 

Tc 5 sde 



33+ QuIb.mod.Iegata reH<5t.&:c 

j.defHhJlitutJearteteJldnd.l.fnemo.jfJeregui.iur, ^ l.finemo.ff.ie 
l^4Wf»/./«/r/.ibicxplicatBart. quod ita iura manent hodic 
incorre^J^a: fciliccthercditatecxteftamctonon aditajcgara 
5 Jion dcberi,nifi voluntas tcftatoris f rcfpculu claufular alrcri- 
us vel in gcnerc interpretationcm rccipcrc pofl4f,vtlcgata 
conferuentur.vtialias didlum cl\,&Cg\of[.inUicet, Cod.depaSf, 
glo./» /,/. C.decod/cil/. loan. Dilecl. titu/.s.de lcgnt.cMut.s.deartc^ 
tefand, 

Hcrcditasautcmfcx teflamcnto dirc£lo adiri vel bono- 

4 rum pofleffioi^peti ncquit.fi numcrus fcptem teftium in tc- 
ilamcnto non cfl adhibitus , vel fi tcflris adfcriptus efl:, qui ia 
teftamento adteftandumcftinhabilis././c2i^^«ri?w.^//<'^«^»- 
ff.de tef ibiu, l.fivnus. ibi Bartol. Bald. clarc lafon C.deteflament. 
i)C\ACondiCcvtcindi^.l.eamquam^ Ratioeft,quodIexipfairL» 

5 tcftamento minori -f numcro, quam fcptcnario , fidcm noijL* 

6 haber.-& vbi lex pedem f figit nos flftcrc oportct.Corn.f<?^/l 
j7^.num.^,vol.2.circonfii.nti.7.vol,i.?)C Czcit Lfiveriiju. ibiBald. 

laf C.de fidcicom, ^ 
Ex quibus &: latius intclligi potcft , fl quinquc tcftes ad 
contcftationcmnon fucriiK adhibiti , quod clogium non (b- 

7 lum vitibus f carcat,ad adcundam hcrcditatcm , fcd neq; lc- 

fataiurcciuihcxillo acquiri pofllnt. /. t'//. ibi g\oCC. Bartol.Sc 
)d.C.decodicili. glofl^l &Pd. in 1.2. Cod.de bonor.poff./ecuml.tabuL 
' 'B2dd.confil.4S7.num^7.vo/um.2.Corn.cp^,U.volMP>.i.CAiiCsL cfl:, 
8,quod iurc 1" ciuili in omni vltima voluntarc rcquiriintur 
quinque tcCicSyd.Lvlt.C.decodicill. &l. vlt. C.dedonat.cauf.mort. 
&perconfequcns quo ad cxtraneosabinitio legatafuntin- 
firma & irrita. Sccus cft, Iibcris exiftcntibus lcgata abini- 
tio valerc poflunt , & ex poft fa6to irrita ficri , vcluti fi tcfta- 
jorhabct filium,quem putauic vita dccefliflc,vcl ncfciuit» 
.vxorcmefle prarghantcm, & pofthumum, vcl filium, quem-. 
^ iufpicabatur"|'mortuu,praetcrit8£ lcgata relinquic,filioiam 
;idlmc viup exiftcate, vcl nato pofthumo rumpitur tefta- 

... ^ ^ 
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Llb. IV. Tit. X. m 

ftientum , nequc cx illo legata dcbcntur, argt^meHt. l.pemlt, in 

lerbo non peJlhHmoJf.de iure codicillor. Bar coL m l. iilio prdtttrito.ff, 

de ltber.(jr poHhum.^2XX.o\,inaHthent.ex cduja. ibi alii Cod.de Itber^ 

fraterJt.BM.conJiid.volHm.2,c^cortfiI.2Sfi. quia vltimis. vo/um. 

^,Covn.confi/p.voium.2,A\c'x.SLnd^cof3filio ^r.volum.i. &: loann. 

T)i\c^.titulj. de hered.inftttuend, cauteLio. infine^deartctejland. 

ibiconcludic. Siccll:acordeflbfthumocogicaflet,quod'f Ic- lo' 

gata non rcliquiircc, quia non eft verifimilcquodceftacor 

volucriclibcros grauare concra nacuralem *Equicaccm./.Z«- 

cius.ff.de heredib. //7/?//.Bald. dici. confil.2 ^p. Viy ndn^cr objeruat, 

<?^.ff»/.).pulchredcclarac.EcBarc.opinio communiceraDd. 

(nonnulliSjdiftenciencibus) cft recepca,(i pofthumus igno- 

rancercftpraccericus,quodlcgacaf nondcbenfur vti&ccn- ii 

fucrunc AncfTores in Cameralmperiali. GsLi\.ob(eruitt. ii^.& 

objeruat.n^. Ub.^.pracl.objeruat, Sin camcn aliquod cemporis 

fapcruixeric ttiftacor pofthumo naco , ncc mucauciit tcfta- n 

mcntum, legacaparciculariaexvoluncacc tcftatoris vircsrc- * 

l\ncvcipo{\\int.Com.conJU.i$7.num.}9.volum,2.^G2L\\.ind.loc. 

Quo cafu tamen ex conicduris voluntas &: mcns ccftacoris 

cft perpcndenda, quid dc lcgacis ftatucre volucric , cuius in_» 

poccftacecft legaca eciamf nuda voluntatc tacite legatario 15 

^div[\cic/j.ff.'L'/t.]big\off.ScBsLtt./.e.\:parte.jf.dtadtmend. Qua . j 

rationc ii tcftator libcros non habuit cum tcftamcntum con- 

didit,&:fmuitalegatareliquit,poftcalufccptislibcris,ccnfc- 14 

tur a donatione lcgatorum rcccfline,notat Batt.ini.rjOn confir- * 

mandd.nuM. 6. ibidcm &r glolf^. deconjirman. tutor. &c explicac 

copio[cMyn{ing.obJeru.if4.cent.$.^BAit.inauth.excauJa.C.dc^ 

Isber.prdter.Cuius Auth.auchoricas dcficitur vinbus , Ci nemo 

in teftamcco hercs inftitutus c(k.g\.inij.§.r. jf.de vuig.drpupii. 

&: iftamglofl".fcquicur,Bait.ibidem«//«».-?.&: Alcxand.w/yw.-^ 
CafttcnfW^//. 

QjJin etiam licet tcftamcntum iure confiftcrc poflit.fed ■ 
.hcrcs inflututus finc fxaudeceflaucritadireti^ercditatem-^ iV 

pcrmi- 



• 



' Digitized by Li 



356 QiiIb.mod.legatarclid 5cc. 

pcrmiferitque alium ab intcfl:atoadire,qucmccrtacornorL. 
grauauitdclegatispra:ftandis,legatauondebencur./././.2.ibi 
glo(l'.Bald.&: S:k\yccz.C,ftomtfi,cauf.teJ}Am€nt, Salycec.dillinde 
tul.eAmquAm.num.j.C.defideicom. Nam quoties nonex voIuq- 

I 6 tate t tcftatoris alicui hcredicas def .rcur, qaem no cogicauic 

graaarcteftator.fed ex aliacaufa vel tortuico facccdit,isad 
prxftationcmlegatorum nonB«nctur.Bart./>i l.filtoprjttertto, 
num. rijfj fln.ff.di Itber.pr^ter, C y n ./« / r. ff.de con dict. indcb. I a fon. 
in diSl.l.eAm quam. C.de liber.prdter,Qoin.coytfng.num. ij.volum, 
2.&C ficit l&f fic.ff.de iegatt. ibircfpondit lurifconf Qui For. 

17 cuicononf iudicio ccflacorisconfequicurhcrcdicaccm ipllus 
grauari non dcbcre,vnde eciam intcrtur, filcgacumaccica 

1 8 pcriona eft rcii<5lum , qua: f ceftatori non fuccedit, leg • turrL. 
extinguitur,fed manct hcrcdi vcl coheredi. tcxtus. tn /. ci//us, 
§ 'vU.ff.dclegat.2,^2.xz.^ Sziyccun/.eamquam. C, de ltber.pr£ter. 
Bzxtin Ifip/urcs ff.de legat.^. fcribit, H legatum cil rehdum no- 

1 5? minatimfabvnoafequcntibus ingradu nondebetur,dicit 
10 notanducfle.Ircm cxtinguituvetiam legatum.quodfiUido- 

vifky\tx\i.QoiVi.conf.z6 .num.26,v$lum,S.per Lnonfolum.% liberatiO' 

nU.ff.deliber.Ugat. 
^ Simihter fi ceftator rem legatam cx voluntaria caufa ahe- 
Ji nauit,c£nfetur quodf lcgatumadimcrevolucrit legatario. 

Lfiex toto.ff. de legxt.i.Lfideicommiffa.^fi rem.ff.de Legat,2j.firibit.§, 

idemfcrtbtt.ff.de auro arg.legat.Lrem Ugatam.ff.de adtmend.iegat, 

II Idem iuris cft.fi teftatorrem,quam lcgatario f donauit,repc- 
tiitjcenfctuc adonacione legati rccclTiirc tcxt.inLremdona^ 
tam.ff.de adimend.legat. 

Quinctiam fi capitalisinimicitiaintertcftatorem ficlega- 
23 tariuminterucncrit,vcllcgatariusf palamtcftatori maledi- 
xcrit, fcu infauftas voccs in tcftatore iadauerit, legatarius ic- 
gato indignus cfficizur.Lfiinimteitia.ff.de hi^ qu^ vt indfg.l.$, ff. 
vlt. bcL txp&rte.f.deadimen,Ugat. Lfifideicomtffum. C.defideicom. 
Ex quibus Icgibus concludunt Dd. li lcgatarius ahquid inho- 

ncftum 



Lib. IV. Tit. XL j?r 

ncftum commifcric, ;^roptcr quodtcftator.invitadonatio- 
ncmlcgatifrcuocaffcccxcontraria tacitaroluntatc ccnfc-i^ 
tur lcgatum cffe rcuocatum. Bart. Caftrcnf & Salycct. ind,L 
iiiUic$mmtJ[um.(!rd.LfittfimicuU. Ratiocft,quodnudavolun- . . 
tatclcgatum tcyiocctuv.dJ.f.^.vlt ff.de adimend.Ugdt.Secus cft 
quo ad inflitutioncm , qua? nuda voiuntate non rcuocatur; 
^SJi^.ff.vltim, 

Dc Mutatione & Rcuocatione tc- 

ftamenti. 

T I T V L V $ XL 
Sr M M ARl A. 

1 VUimA volunt&ti hominis magna reuerentia debetur , qu^ ab ini' 

tiofifueritperfe^a omni temfore rata manet, 

2 Stare non prohtbetur quodnon mutatur, 

} Tefiamentum firmum manet nifi teftator aliud condiderit. 

i' K^dreuocationem tefiamentifufficit^fi tefiator coram feptcm te- 

fitbus dixtrityquodnolueritfuum tcfiamentum vaUre ^fe velle 

inttfiatumdccedere, 
5 Ad reuocitionem tefiamentifuffcit , f tefiater dixerit fe veUc ah 

intefiato decedere, 
t Reuocatio teftamentifierip^teHcsram trihtu tefiihm fi eH decen- 
" nium praterUpfum. 

7 Reuocati» tefiamenti, cfud fit ante deannium fcftem tefies requi* 

ritydecennioprdterlapfotresfufficiunt. 
t Tefi ament 9 infecundofi vcrba fideicmtmiffaria inferta funt^quod 

primumvaUredebeatvlebitprimum. 

9 Tefi a mentum pofieriw imfcrfeiiu prita perfe^urumpere nequit. - 

10 Tefiamento inpriori fi extranei infiituttfunt , & i» pofieriorefuc* 

cedentesab intcfiato^coram quin^ tcfiibmfofierit^ licet imper^ 
fec}um,rumfitfriu4, 

Vm u Vcmen^ 
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13« Dcmutat.&rcuocat.Tcftamcnti . 

iz Venientes inte^Ato fcrilMcommtJ^im infiim^ 
tr.in€osintfflamentoinjlitutos, 

u Jnfiiccedenttbusabintejlatonon Attenditurfilennitds iuriscitii* 

' llsproutinextraneis^ < \ 

JS Ciufatejlatipotejiadfetraherecau/kmintejla^i^ v 
i^. Nuflumiusciuileiusjangninisdirimerepotefi, 

LiberisintesiamentocoramduobAUttnbusteflih.infiitmis yffM^ ^ 

ualet pofierius tefi<Lmento priori in quo extranei ivfiituti funt^ ' 
i6 Cauendum esi nt quis Itberorum in ficundo tefiamento prstterea- ^ 

tur, ■ ; , 

2j Vater fi duo tefiamenta inter Itheros feceritfrtmttm reuocaturjf 

• f^fiertttsliherisefifauQrahdius, i^,^^- 
ti Te^iamentumfrimummt€ittiher9s Jitih(risefifdi$or4^ 

ter^JecundumvikU .' \'iy-^i:^}^^iaf^ . 

tp VAtrisvolunt4sif%terliber$sratacsihAhendajmod$ dc^Ualitervel ■■ 

modicadij^aritatefitdeciarata, J ^ 

20 VAterfuiemteJiAmcntHmm^guoniet^iu^ 

fiifiitsf ifttehtmenrttfiitkjexff^^ " \ . 

tefiatiof$fi€riorcorAmfiftmif0^0i ; 
2t TefiAmentiifofieriofiifmAtJ^ctaufulfireuotMi^ CA^Ms itti 

ftihitofcratuf. ; • v ; - v* 

iz CtAufHlamdirogatoriAmtefl4t§ri^ffthj^$wentoadiifm ' • 

fidtiitdtefiAmentiifmf^eafiiHB^ 
ZM Ctdujuta gen€ralUm^^^p(909^» - 

cart « 'j, ^ ^ y^Sr P""^^f ^ ' 

Incafugen^ralisjUi^ld^ . 

MntatMktj0tf^^ 
^f^^k^PkL^^^^^S^^'^^^^ adie^id non reuocatMfy 
^interi^gmfifg 
_ jsf^fumis^ 
JfcimtofritlufihAi^ 
jy Verbnm prxciiutxf^<M^riKcire>^4^</a'/)» rcuscAti^niscUttjM* 
tsrenocAtertst^ .■ 



Lib. IV.Tit. XL- 33» 

iS ItJex Jftet ntdgit vmidtf mkerm yquam afieHm verh' 

■ rum. 

j0 Tejiatorfi ommno voUunt frimum tejldmentum rafum ejje hih ; 

bendum^ vaUre dtbct. 
j# le^Ator fi exprejfis Vi rhu exprimit , quodnon ohftnnte priorcj 

tefiiment9 Jeeundum viUcre yeiueritiVdUd^m erit foHc^ 

riue, 

§r Tefidtork $btima tt99 dekt H Miferre liberMm fiUuitMim 
fiandi. ' 

Nem^fibtlfgcmimponerep^teSi^iquueireeeiirtmmUm* . 
^ertgMtmMvirkA$999e$bftAntJimeH$t^mrisdfeerhttfu$dv9'^ 

iueritfoftrermtmeonfijlere» 
^4 oblfuioniiprdifumptioinduciturdeeenni4prdterUpfo,quadecMU'' 
Ja valtdum erit habendum fecundum teftamentum , etiamfi 
. nuUa mentio fiatfrioris cUufuU , fi decem annifunt frdter- . ^ 
U^t. 

§$ Deeeam$ prdterUffofotim fr^tfumitur ex defeSfu memorid 
uocatioeluufidureuicatoridyquamexdifecfuvoluntatii, 

cidufi$Uderogatsrig,€eJpu^tefiM^^afml4^dfoundmitUj^ 
$rtentumfeeerit, ' v ' • 

^7 Cluu/uUderogatm4inteftdment04iieffMit$qti$extr^^ * . 

funtinmdttemUturfipaterimerMbiWwuitefimeietmtefk» / 
eerit,- ' • 

cUufuk derogatoria nen hahet confiderationem in prtore teftd^ 
• mento/ifecundumadpiascaufasconfediumefi, 
§p CliufuUderogatorianonattenditufinprioritcHamentoadie^d^ ^-^ . 

fi tn fecundo teftamentoferftmd esi inftitutd teftdtori vaide dt* - 
; ■ leffd. ■ - ' -^- 

"Xif Agna rcuerentia vltimsyoluntati hominis dcbctur,^ 
^Vl^qtti^nickfmtftt confiuimta,oi^ 

^^puncfiiitonqHe^cempoiis eciaiii cffluxerirf tlKi^. IfatmiitA i 

• • • - . * - ■ ■ • V , 

a * . « ... i 
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340 Dc mutat.&: rcuocat.Teftamcnti 

& glofr./« Lquiddm. S.nummuUms.ffMeelend, Vndc in terprt. 
tationcm habct teflamentum , quod firmum manct , nili tc- 

3 ftator aliud teftamcntum peifedum f condidcrit, quo fa^Q 
priusapoflcriorerumpitur &:rcuocatur. S.pcJIeriore quoque, 
ibi Dd. Inflitut. quih. mod. tejlsment. infirmJ.paterfilto.ff.de hered, 
ittfiit. ^ djfiincimus. 

Ad quamrcuocationem,nonconditoaliotcfl:amcnto,vi- 

4 dctur fufficercfi teftator coram t fcptcm tcftibus dixcrit, 
quodnolueritfuumteftamcntumvalcre, & fc vcJIc intcfta- 
tumdeccdcrc,(atis videtur teftamentum cfTe rcuocatum. A- 
lcxsLnd.confi/.io^.ioium.^.crcoKfi/.so.num.^.volnmj. quia pcr i- 
ftam reuocationem tacice mtelliguntux inftituti qui ab ince- 
ftato tcftatori fucccdere fto(lint. l.fiquis ita.ff.de hered.infiit.L 
conficiuntur.ffMiure codiciUor, Qvi\d,V^^Acctfi9n,2oo.pertotum, 
MoMn.add.confiL K^Uxand. 104, fcribit ad rcuocationcm fuffi- 

5 cercfitcftatordixeritfe velle "fab mccftaco decedcrc,ita& 
fentit Corn.c<?;^/f/.7.««w.-^./f^.^. & fccutus cft loan.Diled.///. 
lo.caut.i deartetefiand. lulius Clarus quap.^o.detefiamcnt. &c 
c(i communior opiniOtUcczY Sihcv in S-fx eo autem /0/0. ibi & 
gloft^contrarium 1cnc2n1.Infiit.quib.mod.tcfiament.tt fir, &: alii 
/«^./^«^i»r;*f.ibidcm lafbn & Alcx.con/.is^.zolj. 

Qiiac reuocatio tcftamcntiminorifolennitatc fieripoteft 
^ fideccnniumtcft pra^terlapfum, tcftatorccoram cribusaut 
pluribusteftibusdicentcquodtiolucrit fuum tcftamcntum 
valcrctunctamexcontrariavoJuntatcquamcurfuccmpo- . 
ris tcftamentumfitirritum.//./yif«^/'w«J. ibi Bart.Bald. &: Ca- 
ftrcnf C.<j&?/^i^tf/wr»r.&:itacftdiftorentiaintcrrcuocationcm, 
7 qux fitantc+deccnnium , in qua rcquiruntur feptem tcftes, 
dcccnnioveroclapfotresfufficiunt.did.fcribcntcs inlfancs- 
mud.Giud.PsLp.djd.quafi.20o. aitqucita elleiudicatum,& cft 
communis opinio Dd. I ul.CIar.^tt-f/^.pf. 

Cxtcrum ctft iuris fit indubitati , quod pofterius pcrfcdu 
tcjO^oientum prius ctiampcrfc^iu^f<]|lJ4t>atqirumpat,ni. 

hilo- 
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JlilomiiiuscamcnifiiBfecnn^o ccftamemovcrba fideicom- 

minraria f infcrta func , quod primum vaiere dcbeat , valebit t 
primum,& vires exfecundiconfirmationeacquiric, quod ita 
incelligicur.vc hercs in fecundo teftamcnto fcriptus contcn* 
tus cfle dcbeat , rcbus fcu portionibus fibi datis , vcl recenra , 
Trebellianica hcredicaccro priori hercdi reftiruat , Argum. Lfi 
quUmfrior€.ffMTHhtll.lftfil3iimm, §/irg«Mtf.ibiBarcoL Baid. 
C2L^vcnfffJeMuift.tf/l4mi9k dode CoTn,€0n/^i4s.v9iMm,f.Cv^ 
ius iuris obferuantia ioaim fibi yendicacfi pbftcrius tcfta- 
•mencttmeftperfedum>qula ceftamenmm f imperfeftuinrf f 
pofterittsmmpcfe aec|iitrpriusJliEtfrMiiv.ibiB^c.noc^ 
•pim'oeftcommuiiicerrecepca^u/(r/<r^4/.i. Geor.Nacca^i»yr- 
feu$.AmbJb§cmi€rUins,num,i0,C*d€feft4mint^ Alexand. eenfiL 
JSP.nnm.S.^oUim.^, Ruin. eonf.6.num.i.ltb.3. ncquc cx tefta^. 
nicntohuiurmodiimpcrfcdolegatadcbcntur,dcquib.prx- 
ccdentiticuiocopiofiusfcripn: A cuiusiurisobfcruatia rccc- .* 
dicur tamen, fi in priore teftamcnto extranci inftituti funt, in 
pofterioretruccedentcsabtnteftatO)pdorescabuiaEa pofte- im 
fiorib.modo quinqueftes interuenerint,rumpuntur. 
mufi4efiMm.hL textus Cmga\zxitinLh4ccmf9i»ffimM,ffiepufm^ 
$em. C.deie/i^m.xhi habetur, quod calis volnntas coram quinq; ^ 
teftibttsconfedaquafiabmreft^va]eacBald.dilecreh»i/.^. 
/f«rcr.ibic«mmunicerDd.Conu#/!i//7i. Etperconfe- * 
ooens venientesabinreftaroin codiciliis pcr f ftdeicommiC 
«im inftituci,remoucnt cxtraneos m teftamento pcrfcdoii ' 
inftitutos.Bart./«i/./.i ff.deiniuft.tefiMment.ihidcm &: Bnld. Ra^ 
Cio cft,quod iuris ciailis (blennitas non tam attcnditur m fuc* ' 
ccdctibus ab intcftaco,quam in f cxtrancis.nam hinifi cx Ic- 
ge tcftacoris pcrfcfta fucccdcre poflunt , illis ius fanguinis 
voluntas ccftatoris adfiftic ^ caufaquc tcftati minus folcnnis 
caiiiamime&aci tailieMniliicBaki«: l>A.ind.f.fi^9ie.yu^ 
i]ttcuisnatttr«c»afiiOi eoghacis agnaciftciiHxedMuiiactci. i| 

. Z . Vtt f bnit^ 
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342 Dc mu tat. & reuocat. Teftamenti 

j 4 biiicpropcerea nullum iusf ciuilc,ius fanguinis dirimcrc po-^ 
tell/. fura /a»gu:nu. ff, dc regulu iuris, L 'vliim. Cod.quorum ho^ 
norum, 

Par ratio cfl: cxtraneis in patris teftamento inftitutis, fi 
poftea aliud coram duobus aut tribus teftibus confeccnt, 

15 in quotltberosheredesinftitueritjpofteriusprxualetprio- 
ri, ccfi in illo nullamentio fuperioris fiat. Cyn. Bald. Salyccc. 
in Authetit.hocinterliheros. Cod.deteftament. ^2iih2iZ.ccnftl.2.voLT, 
Alex^nd.dilMcideconfil.r^d.zfi/othemate.vo/um.^. & ISoevJecif. 
^4o.num.ii. Qjuocafuinftitucndo liberos cauendum cft,ne 

I ^infccundo tcftamento quisflibcrorum prxrereatur. Alex. 
indi^.§.ftqui6num.Q. Bald. inLfiquisexduohus. §.Jifriui.num.2. 
ff.dt honorum pojjejjton. contratahuL Corn. confilio 7. numero $. V9- 
lum.4. ^ 

Quopcrtinctetiamfipatcrduotcftamenta intcrliberos 

17 condidcrit.Primumrcuocatur,fi tpoftcrius eftlibeiis fauc- 
rabilius & vtWwisfcr authent.de teftament. imperfedo. colUt.j. in^ 
g\off.inverhoperfe^a,(iuxe[k reccpta, dcglod.ind.auth. hoc in- 
Urliherosdnverho.valere^infin. C.deteftament. Socm.conf.i^s.nu. 
S7dih.2.Szlu\iusChi:usqu£jf.pS.dete/lament. Quin ctiam pri- 

iS mum tcftamentum, fi libcris cft fauorabilius pariter &: fe- 
cuQdutnwsAez.argum.d.auth.hocinterltheros.Cdeteftam.^idem 

19 Caftrcnf&:SaIycct.Corn.f^»/?/./rWtf7Zf.^. Quiapatri$-f vo- 
luntas intcr liberos rata cft habcnda,modo xqualitcr vcl 
modicadifparitatefitdccIarata,Alexand.BaId.&: Dd.inLvlt. 
C.famiLercife. f^r Lhac confulttffima.§ .ex imperfeclo. C.de teflam.ihi 
Dd.k\ci^t.Lpa6fum quoddotali.n. 6. C.depaff. 

Vndcconricitur.tcftamcnto firopliciter intcrlibetoscon- 
2.© dico,fipatcr poftcattcftamentum libcris magis oncrofum 
£icercvoIuerit,primum non reuocatur, nifi duo intcrucnc- 
rint,fcilicctcxprcfta rcuocatiopriorisj&vtpoftcriorcontc- 
ftatio corara fcptem tcftibus complcatur ,/>rri. atjth. hocintcr 
^irTW.&cftcDmmunis Dd. fuftragatio,glofr/»ir/3'*/^'^-^''» 
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^loexpreJ!im,AuthJeteftam. impeffiUp.eoUdt,/. Bocr. deafii49^ 

luUus Clarus d^ttdji*^^, £ft & pro regulanocaiidum , q uo- ti 
ties ceflamencuin (ecundum non valec»cocie$ aeque dauiula. 
in illo appofica caflans velircicans.operacionem habeCjKVjp . 
priusceltamccumreuocecur.Barc.MF/;/^i«r(r^^if /^^^ 
iQc^Mizvnld^^onifiU.n.iroffldelegj. 

Porro poccllnon lulum ccrtator tcftamcntun^ a fc prius 
fadum rcuocarc murarcicdcciamin codem adiiccrcclau- 
fulam dcrogacoriam,fi poflea aliud ccftamccum fc ccrit: illud 
racum non eilc habendum , concipicui: autcm huiufn>odi 
ciaufula dcrogatoria nonnunquam Yerbisgencrahb.veiuciii 
ceftacor dixeric, (i ahud ccftamencum poflhoc fccero,valere 
nolo, quocafu^ffpccialis reuocacto in fecundo ceftamenco ty 
non efl neceflaria>(cdrufficicgeneralisreuocacio»quod ce- 
ftacor prius teftamencum ^eiM}cct3mitflJ/quuiffprincip,fm^ 
S.jfJe leg. aic Conarr. Barc.opinionem efle yer^m^pMrt. 2, . 
nitm. TQ.prim.i conclufonejn rnhr ic.de tcjfament, 1 a (bn Ifimihi cJ* • 
tihi. §. leg/itum.z. lcclw^.penult. coll.-f.de legat.i. QQin.corifil.SO.^vol. 

Vtiq;incafu generalis clauful^Eadied^a^fufticit, fi appareat 2-4 
tcflatorcmpa-nituine pnoris voluntatis,Couarruuias/A(<s^/(;7. 
ruiric.parte^.r^um.ip.verficc^UiirtAcontlHfio, QynJft LffmttmtujCm 
detefiamettt, ^ 

Concipicur claufula derogacoria verbis fpecialibns i fcili- 
cec> fl ceftaco^ dixeriCj quod-non voiucric ceftamencuma ie 
pofteacondicumvalere^nifi tnpoftcriore ceftamenco cotus 
^£i\mmtM9id4teDotmittm§mMis^ttSi^c\ fimilis oracio fue«^ 
ncinferca>cunc gcneralis reuocacfo pcr verba irrirans, ca& 
fans velreuocans nonfufF.cit, veril requiricur fpccialismcn- 
tio 5c rcuocario prjcdida; claufuJx derogatoria: in primo cc- . ^ 
flamento inferta?, nimirum.quodtcflacordicacnonc^^ftan- 
tc clauiula dcrogatoria de p/almo adiccla illud rcuoco vcl 
anQuiloa facis vidc{ttr pjcius ccftamcntunLi ui ipecjc eile . ^ 

" • xcuo« 



3+ f Dc mutcit reuocat. Tcftamcnti 

ffMldg 3.C^ii'^cn[.cot7fiL2o6.tnfd^cprdfinti,nu.iMy.i, Zabarcll» 
confioz,^ Alcxand. conf.2). num.4.. volum.i. &c Alcxand. con/!/, 
vol. 4..con!. 1)6. n.s.&confiiS^ . V0L7. Qoxvi,conf%6tV$lum.f. Socm. 
c$n(.i6i .7tum.7 ,'uerfficundo prxmttto. Ltk 2. K\x\n.conf.TO.circafin, 
iih. 2, Cou2 tv.in 2 .part.num. ig . 5 .concluf.de tcftament. loa n . Di le£t. 
tft.io.cdut.i. intrAciat.de artetejiandt. &: hicc efl; communis Dd. 
conclufio licec nonnulli dircrcpent. 

Similicerclaufuladcrogacoria inprimoteftamenco adic- 

^^dajficcftacorconcraria volunracc cxprcfre&rpriecifc volue- 
rit,quod fccundum valerc debcat, & hoc maniteftcappareat 
primum ccnfctur reuocatum,non obdante claufuladcroga- 
ion2i»(\\x\2L\cxb\xv[\prdcifumy\c\pr£cifi habctf vimrcuocatio- 
nis claufula: dcrogatorix, Couarru. indjitbrtc. num.ip.^rjerfio. 
lacob.dc Ktcn,inl.omncspopuit.ff.deittjlU.(^iure. hContni./an- 
cimus.C.de tejlament.GwxV Bencdid./w tap. Raynutius in verbo te~ 
jiamentum^num 22. kh>h.inc.exparte.derefertpt. Socin.Ccn.in/.fe 
mihi dr ttbi § .inlegatis.nu.iS .^icntii Francifc. Manric.//^r./7. 
tit.i.n^2i.verf7.intraci.vLt.volunt, Vtique iudicis cft diligen- 

2^3 tcrpondcrarcvcmagis vcritati,quam vcrborutn apicibus in- 
hcrcat,nam vcritatc compcrta dubitatio cclTat^quo cuenic 

2^ te^atore omnino volcntc.quod pollrcmum fuum teftamen- 
tumvalcrcdcbcat, validum cfthabendum. l^Qiit.inl.feqnisim 
princip.ff.de legat.i. k\cx.conf.2S. volum.^. Corn. conftfS. quamuif, 

y volum.i,^Ad.inlfincimus.num.6,C.det€feam.Qotn,inrubric. de 

tefeament.nMm,i9.verf$.^d.\d.confsS8.voU. Ioann.Dilc6t. tit.to. 
€aut. i.de arte tefeandi.cCi(\uccoTnm. concXwCio. 

Quo rpedatctiam fiteftatornon rccordctur quibus vcr- 
bisinpriorctcftamcntotclaurula derogatoriafitc6cepta,& 
tcftatorhabctinanimoaliud teftamcntumcondere, poteft 
claris &ccxprcllj$ vcrbis fignificarc, quodnon obftancc prio- 
3 o re tcftamcnto , poftrcmum "f omnino valcrc volucrit , &: crii 
poftcriusvalidum,(juia obliuio teftatoris aon dcbetilliau- 

fcrrc 
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fcrrc liberam tcftandi Facultarcm contra</7^y//Af.in pnnci- 
pioibi habctur,quoci Rcmo fibi Icgem imponeic potcll,a5i 
qiiacireccderenonljccat.modotdixcrit prioris voluntatis 
rpecialitcrrcpcenitcrc,Bart./«^.///^«if./»^r/«/:.Bald.f^«^^ 
W»w.;.fcribit,fimcnsten:atorisfeftcerta,quodvolueritpo- 3 j 
ftremam fcripturam confiftere , non obftare, quod in pnori 
tcftamento verbaderogatoriafuntinfcrta,&:lentitIoan.Di- 
\c6t. tit, To. CAUt. Tyde Mrt.tejiand, 

QuinetiamdecennioprxterIapfopra:fumptioinducicui: 
obliuionis,quadecaufa,fiteftatorpoftdecemannos atem- 
pore, quo prius teftamcntum feccrit , ahud condiderit , viti- 
mum ratumerit habendum, ctiam/j \ nulla mencio dcrcuo- 5 -f 
candacIaufuIadcrogatoria,inpoftciioreicripturafiat.BaId. 
ind.Lfcimt44,num.6.infin^\o(\UQndo^ciVQihm\\ forte^ &: dicit 
Parif communem efle opinionem.ci>;7/r/^.w///w./7.///'.2.quem 
commemorat (Zovi2iXi\^.part.2,num.jQ .inrubJe teJlam.<:^\dLdC' 
cennio prarterlapfb, potius prxfumiturcx dcfedlu memoria! 
reuocatio^f cIauluIarderogatorix,quamcx dcfcduvolunta 3 j 
tis.lul.Clar.^ q9. verffiiasetiam, Z)L^^x\x\Q.Mhr.T2Jit.%.inirAcf^ 
de conie^ur.vU.^jolunt. 

'Similitcrclaufularderogatorix^fconfldcratioccnatjfitc- 5 ^ 
ilatorapudadlafecundum teftamcntum fecerit: exvi adlo- 
rum fecundum teilamcntum praruaIet,non obilantcquod 
in priori claufuladerogatoria fit infcrta Bald. ind. l./cirrmi.nu. 

eft communis Dd.concIufio.Natta./»/i«//:?.^^f /w/^r//^fm 
num.47. C.deteftam. quia prarfumendum non efl.quod tcfla- 
tor coram publicis perfonis voluit a6tum luforium agerc. 
Itemclaufula derogatoria in teftamcnto inferta,in quibus 
cxtranei iuntf inftituti , fi pateraliud intcr liberos condidc- 5 7 
rit,tcflamentum hoc ratum habctur, etfi claufula dcrogato- 
ria in primo adicda fpccialitcr non fuerit rcuocara glo/t^.d" 
fi (juidem. in verboperfe&t.in fin.auth.de tejfament.imperfe^. Ba 1 d. 
in d.authen,h9€int€rliberos,C,dete(lament. lafon inlfimihi tihi. 

Xx §.in 
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/ Pa^nm.pcrquod induci f9tefi votum cdptandd mcrtu aUcnM^eH 

contTA mt fiiturale. ^ 
4 2{uilum quod ah tfji:to eH tff 6tum nuUum froducit^ 
j £ V p4^o nuUo obligAtio nuUa oritur, 

0 Herediiof extran tejlamento non datur, 

^ Pa6io vniuerladijucceffto Mn datur, quando 'vice tejlamenti i»- 
terponiturpactum. 

1 Verba qua/ido in paSlis geruntur ad tejlamenti iu4 non perti^ 

nent. 

9 Pa^um vniuerfale defutura fuccejftone acquirenda iureiurand§ 
4g|^ eortfirmarimquit. 

w Afatnmonia contrahentesfub futurd fucceffionis Jpe decipi pof 
funt. « 

// BonA fidei nihil magis conuenit quam edferuarey qu£ placue^ 
runt, 

12 Pa^adotaliadehenteJJefinedoh^Jraude. ^^ljk 
ts Pa6ia d^talia non rejpectu futurdfuccejftonifi ,ftd dotis confiruan^ 
*^ ddcaujaratahabentur. ' 
14 Decepti$ n$n rejptcit ejfentiam matrimonii, 
1$ Boni m$res quod non admittuntynequejhpulttione , neque vSi ps- 
iiione ftabiitripoteH, 

10 yltima volunt/ts prsualct dero<iat pacfis ddtaitbtes, 

/7 VoluntM homir.is de ft4turafiiccejftone esi ambulatorta vfque ad 
exitum vitd^ 

1/ Co vfuetudrne *vfit plerunque receptum efi, quod pa^um futur/e 

fuccefiionit acomrendjt prxualet tefiamento, 
/p Pacioflandum efi^cuipater pofiea tefiando nihii derogare pc* 
teSir 

^ Padiunsdcfutur 1 fuecejfione (onfuetudo dr vfus approbat. 
ai Pafium femper cH inteiitgendum , ne iiberifua iegitima defratt^ 
dentur. 

22 Crjnfitetudoefioptimairguminterpres. 
Ji Lonfuetudine iw quod introduiium eil non minus pr$ iegLJ 

Xx » ' (ufiodtri 
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eujiodiridebet^quam ipft Uges, 
KoneH contrA naturaiem rattonem vt quif Jibide nsntejlando 
legemimfonat. 

2^ fattum de futurafuccepone acquirenda yji effet contra iui diuinH 
veinaturaie, non admittereturin miiite. 

2 4 Pa^um futurdfiiccejfionis confenfu pnrtium confirmatur. 

2j ^uodde voto mortis aiten^ captand^ diciturytjiud eU exquadam 

fufpicioneynon vero ex iegis necejjitate. 
2S Promittens aiicuifua bona foH mortem^vaiet fromijfto in z im 

caufamortis, 
29 Vniuerfaiis htereditas extraneo facio non datur. 
jo ?a§ium fub quota bonorum conflitutum firmum eH htabendum, 

Pa^umdotaie firmitatem habet. 
^2 Pa6fum dotaie ratum habetur quando facifcenti aiiquid Cufererit^ 

de quo tefiarifoteH, 
3) Pa^a de futura fuccei?ione inter fratret imta,agnationis conjer^ 

u^nddgratia^vt fuferuiuensfuccedatframorientirata haben" 

dafunt. 

3 4 PaHa defutura fucceffieneinter milites (^eiiait iure valent. 

j$ Paifa vicijsjtudmarta de futura fuceejftone inter nobiics rata ha- 
bendaCunt, 

S6 PaEiainterfrinctfes ^comites defutura fuccejfione ceiebrantur^ 
vt adimfubiicumconducant, 
Nemo eH qui non dcfiderat apud foHeros ferpetuum nomenha- 
bere, 

SS Pacium exneceptateiiciticontra^w frdambuli de futura fuccef 
fioneratum iH habendum, 

PAiladefuturariicccflione pofluntcfTe quadruplicia^fci- 
licet autfunt: 

/. Defutura fuccejftone acquirenda, 
2. Befuturafucceponereferuanda, 

Deftttttrafuccejfioneamittenda. ""^^^ML 
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4, Dcfuturaficcejponeobticnienda. 

Quancum vero ad padlum tuturas fucccflionis acquircn- 
dx accinet, fuic agitur de hcrcditate ipfius pacifccntis, vel dc 
hereditatc tertii,padum f iure ciuili improbatur./.^4iJ?«w i 
5rW^^7/4//.ibiCvn.Bart.Bald.Salycct.Caftrcnf.&Iaron/./wf. 
ibidemiidemDd.C.<^/>/f(^./.^4///#w</^//i^.ibi prx cactcris Sa- 
lycet. CdecoUat, Alexand. confil.28, volum.j. Tiraqucll.gr«<f//,^. 
nHm.iS.intra6fat.prtmogenit. & loann. Dilcd. tituLz.caut.io.de^ 
codtcillis in trafLde arte tt fland. 

Cuius iuris cauiam Dd. reddunt duplicera. Vnam quod 
padum fcu conucntio dc vniuerfali fucceflione acquirenda 
litcontraf bonosmores,auferenshomini bberam tefl:andi t 
facultatem. Alteram , quod huiufmodi pa6lum"}"pofllt in 5 
duccrevotum captandx mortis alicnx,quod eft contraius 
naturaIe,mortein liberi hominis appetere. /. interfiifnUnteni. . 
f.de verbor,ohlig. Dd.w Lpaihm dotali C.de collat. dc Dd./u L.flipU'. 
latio hocmodoconcepta, ibi copiofcZaflus ff.de verh. ohlig. (^inL 
hereditas. C.defaci.conueut.Lex eo.C.de inutilth.ftipulat. Ex cuius 
liegis verbis conuincctur, tale padumdefuturaiucccflTionc 
acquirenda,nc quidem morcc pacifcentium confirmari pof- 
fc,quiaquodabinitionullumcfl:,effcccum*f nullum produ- 4 
cit.idcircocxhuiufmodipadonullaadtionullaqucfobliga- y l 
X\oox\x.\ix.d.Lexeo tn verho.nuUins momenti. C.depacl, ibidem 6i 
glofl' /1^//./« verhonihilobferuarivoluimw. C.d.tit» ibi Bartol. & 
Bald.clareHicron.Schur ff.confeLs . num. //. centur, 2. dr conJiL i r. v 
<ctttj.i:cpxobzticx.ind.Lheredit^.C.depacf.conuent.ibidicituXy 
Quodtcxtraneishcrcdicasteltamcntonon datur, vbi pul- 6 
chrc Accurf & Dd. nocant, hoc proccderc , quando padum 
de vniucrfili fucccflione teftatoris^fvice teflamenti intcrpo- / 
nitar,aufercns libero homini libcram facultacem tcflandi, 
quxablatiu efl: contw bonos mores: deindein f pa<^is verba 8 
(geruntur & cotrahunturiqua: ad lus tcflandi non pertincnt 
■Lvcrhitcontraxeru^tffJeverbor.ftgntf Quohc. quodctiam pa- 
V! Xx 5 dum 
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tub fpetutura;fucccn,onisdecipi ponint.idquccontraboni- 
i.fidem.cumihiltmagisc6uenit,quamcarctlreTJnW 

iTortdr'" ^ ^P''"!'^^" '--ft"«-ne^.ncSusS: 
tScalt!ZTZ^ paaatdotaha non tan»- 

«ffl ^ i^'"''"''' **««conferuand*caufa- \ 

**r7'*^'-yS» dc re cum ilU conditio dcterioris fu. ' 
tur^ uccefnonu non fuftinct caufam matrimonii refpo^ - " 

ul«.onevel25fiai^^^lconfirmaripotcft./.«J . , 

^^^^-^amshT^^iT^' **^^P«" poftca conficiendo ' 
ttftMicntumapaao foturajfucccflionis reccfrctit.& fucccf. 
»|8?»J«""«n.quampromi(crit filio.fihjeuc rcuocauerif. V 

,..vfiShavoluntasptxualet.&derogatpaaisdotal.bus.textu; ' ' 

B3"-BaM Caftrcnf&Iafon 
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Tniucrfali futurac rucccffionis acquirenda: iurc ciuilifihilo- 
cuinvcndicarcindubiuninon venit, cum"f" voluncas homi- 17 
nis dc futura rucccflione vfq; ad exitum vica: dcbcat clle am- 
buiatoria./.^.ibi Accurf! ^ bmtJfJe Legat.Adimcnd, 

Vcrum ii pa6tum non compreiiendit vniucrfalcm teftato- 
risfucccifionc.conruetudinef &:vruplerumqi rcccptumeft> i % 
quod padum futurxfuccclfionis acquircndse praualct tcfta- 
mento poQca fado. Excmpli caula^ii patcr in padis dotalib. 
conueneric, quod filius vcl lilia ic moituf) cum aiiis libcris a:- 
qualiter fucccdcre debeat, vel quod vnus liberotum pra: ca:- 
ccrisaliquam portionemrccipiat, padtoAandumcil: cuipa^ 
tcr t poilea teflando nihil derogarc potcft. Et in hoc iimita- 
tur lus ciuile per vfum (cu conluctudmcm , ciare l^Cind. i.pa- 
£fum quoddot4U.4.limttat.C.depa^.p€rc,multer,titul.dcfiLnaturdL 
ex mat. cr cfiiti nAti.tit.pdefcud. fucrit contrpuerf.in dom. ^g^^^^^y. 
ibidcm Bald.&: A\u2iioc.B2i[d.indJ.pa^iumdotaie.n,^.zit, quod 
padumtdefuturarucceflione dec6ructudinevalct,ibidcra 
&c Bart. infif/, inquit, quod huiuimodi pa6lu vfus approbauit, 
& Caftfcnf «*w.8.ibidem etiam lafon num.^.cJecoliat. Bald. 
in l. Archimcderam. C.vt inpoffcfi. Ugator nomtnc. Aiciat. io d.l.pd» 
^um quoddotafe. Cod.de pacL. Ccnbiz.vcccptiovem clTc fentcn- 
tiam , &c Viglius cruditc in §.acci ffit^in verbo , libripendd. in fift, 
Inftit.de teftamcnt. lcgentes fccus improbatjCOpiofeTir^fqucl- 
lus alicgatDcc. & aiios q.y.tn tractdeiureprimogenior.zit(^\ic ita 
iudicatum fuiflTcibidcm affirmat , talc padum fempcr ira in- 
tclligcndum,neca?teriliberitruaiegitimadcfraudentur.Eft'^' 
cnimopcimat lcgumincerpresconructudo./.77^M/^f/>/^'/4- ^ * 
(ionc./.erg9.ff.de/egtb.Qu:idccauf!L iusciuilcquoddemoribus 
allcgatur, tantas a:ftimationisnon cft ccnfendum , vc aliarum 
nationumftdtutaSc recepcas confuctudmcs,qua: non (unt 
contra ius naturalctoUerc poflit. Vtiq; ipfa: icges non alia cx 
caufa nos tcnec, quam q, populi iudicio rcccpta^funt , idcoqj 
ius, quod coiiiuccudinc ( qua maxima parsmundi regitur) 
^tt^. intro- 
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13 incrodiiw^umeft,nonminusprolcgccuftodirif dcbecqiiam 
ip (x lcgcsJJf quibii^. {.dtuturna, Lmtnime.ff. de/egthu^. Lvendtt$r 
fundt.fjJe ferittit.prdd. vrbanor. 

Nequc cil concra nacusalcm racioncm,vt quis fibi Icgcm-i 

-4 imponactdenonceftando.quandoilliusiuii mrebusiuis v- 
cendiactrucndi vrque adcxitum vitae nihil derogctur,&fc 
morcuo,quod rupercll.ex pado fucccdcns confequicur. Vti- 

^5 qucfipadumde^uturafucccllionc acquircndafforctcon* 
traiusdiuinum&:naturalcnonadmittcrcturinmiIicc././/f^/. 

i6 &:incaru/.x///. C</^/»Jif?/f.ibi habetur, quodfpadum Futurjc 
fucccflionis confcnfu partium conftrmecur. Quin etiam-. 

-7 quoddicicurde votocaptanda: mortisf alienx,iilud eft cx 
quadam fufpicioncnon vcro cx lcgis ncccHiracc.Bald. in Ug» 
Archimedorum.C.vtinpolf.legst.nom. &:ifla fufpicio facile cct- 
fat in locis,vbihomincs fynccram rcligioncm,&: dextrc iufti- 
tiamcoiunc. 

Porro non ctiam dilFonans cft a iurc ciuili, fi quis ftipiilan- 

2-'^ do promittat alicui poft mortcm fua bona,promiflioi"iru 
vim caufae mortis cenfetur valcrc, ratione ft:ipulationis intcr- • 
ipo(\K.xMvmc.C.vt a^tiones hered giod. inl.hcrcditas. C.depa^. 
conucnt.\t!ibvLinLvlt.num.i$. ibidcm &: Bart. num.ir.drnum.iS, 
C.depacf.diciicffcwcrzmopinionemjd^BinolconJiLioS.inctp. 
domina Metiola.ltb.z.^ 01drad.c<?»/ri^^. Nec alius cft lcnfus d.l 
^^•r^<i//^.&aliarumlcgum ,qua; pa6l:um*futurz fucccflionis 

2^ dc dotenonimprobantjfedncvniuerfalis fhcrcditas cxtra- 
nco pado dctur,vt vcrba lcgis fonant^quxbonatibititulo 
dotis non i\ini ohMgM. d.Lhereditoi. Vndc intclligipotcft» 

3 o quod paftum dotalc fub nomine quota: bonorumfconftitu^ 
cum firmum fit h2i\ycndnmiargum.LJiqui4arg€ntum. g.fiqui^.C, 
didonat.\o^n.Di\cdi.caut.i0.num.2.ttt.dicodicill,intraci.deart.te' 
Jlarjd.k\c\^nd.confiL2S.infin.v$lttm.3 confiLSj .volum.2. Bcl- 
lon.f^^/.8/.w«iw.-^.Quod rcgularc cftinpadis tdotalibus,vt 

31 firmitaccmhabeanCj/^rr /<?/«;». Cdepa^i.cwuent. dc fccucus cft: 

GaiL 
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G:{\\.ohfiruAt.7S.Ub.2. Ethoc intelligiturproccdercquando 
pacifcenci aliquid fupcreritjde quo f teftari poceft. Bart.Bal- 5 1 
dus,Alcxand.6c lsiConml.vltim.C.iiepac7.\idcm Dd.inl.JlipuU^ 
tio hocmodo concepta.ff.de ^jerbor.obiigat. Bocr.dectf$f$. Roland^ 
Valle conjjl ^o.v0lum.2.2f(\rn\:iZ communem efTe opinionenij 
&: Pcdemonz.decifioo. 

Quin eciam pada &: conucntiones vicifTitudinaria:, dc fu- 
tura rucceinone mter tratres initx, agnationis conferuanda: 
gratia.tvtrupcruiuensfuccedat prxmorientijratxfuntha- 53 
bendx.Salycet. copioCcinlvU, C\depd6f. Oldrad. conjil.1^9, &c 
& lafon i?ti.pa^umqf/oddata/e.C»eod. k\cyiQ^nd.conpl.S^.volum.2. 
I a (o.>« l.ft paterpnell^. C. deinoffjeftam.Od.in l.fiipuUtio hoc moda 
concepta.ffdeverb.obdg.bliccxMm cft Gail. obfiru. i26,infin.lib.2. 
pra6t ohjeru, Qzm^cz.quaft.y^.in tra^.dedote.bc 0\dxiid.d.confiL 
1^9. late ^oc^. dectf.204. fcribit , quod talc paclum reciprocum 
<i • intcr fratres initumfitreuocabilc,/'rr/.//ff/. Cod.defa^l. Curc. 
iun. confi$.pr9pe fin. 

Eft:&fpccialcintermilitcs,quodillorum padadcfutura 
■ fucceftioncf validahabeantur.<:/. /.//Vd'/. ibiglofl' Alcx. Salyc. 34 
& laf Quo priuilcgio erfi militcs fpccialitergaudcanc: nihi- 
lominusexinterprecationeDd.cxtcnditur-fadaliosnobiics, 5^ 
* vtillorumviciflitudinarixconuentionesrat,Tfint habendx. 
perc.t.tit.defiiiisnat. exmatr. admarg.in vfth.feud. ibi Bald. Alua- 
rot. Alexand. quos commemorat Tiraquell. ^«/f/?. 6. nttm.s.in 
tra6l.de iureprimogenior. & lafbn in d. IflipuUtio hoc modo concepta: 
Ssepe huiufmodi pada inter principes &: comites "f* de futura 3 4 • 
fucceHione ineuntur &: celebrantur,vt ad ius publicu condu- 
cant,& ius agnationis,pro(apixq; confcruent,cuius ftudio o- 
mnes commoucmur. Qom.confil.2$S. volum,^. h\c\^nd. con/. 
2S.voiumj.Z^iCiuscon/il.T.num.i2./ib.2.Socm.iun.confil.J4rfi^^ 
proponitur.vol r. &c Cccntiis cft Gail.e»^/^2 7.//^.^.&:fcribitPlato 
dc\cg.^odnemofityqus nondefideret perpetuum habere^f nomen, 37 
Mpudpoi/eros^ . * ^.^^^ 

Yy Quin 
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Quinctiarofi padum feu conucntio ex ncccflitatc con^^ 
5 8 tradus liciti pricambuli de futura rucccflionef pcruencrit» 
obrcruandaefl:.Ia(bn/«^./.W/.». S. C.depAci perl.Jiqauferuum^ 
ffje acl.cmpt.Lficum dotem.§ fivir.fffolut.matrimon. Alexand. Sc 
g\o(i.indtcf.Lvlt, 

Depailis fcu donationibu? antenuptialibui 
acquirendse fucceffionis. 

T I T V L y s XIII. 

S V M M A R 1 A. 

r Pdffii in dotaiihua inter coniuges conueniripoteBy vt dtero fint^ 
liheris pramorientey fuperftti in hona vcl in partem mortui 
fuccedkt, 

2 In pa^iisfeu donationihm antenaptiaiihu^^osiquam perfeUjt fu'- 

erunt^reuocatio non Joahet iocum. 
l Pa^ia antenuptialia extenduntur ad hona exijientia tempore mdl 

trimoniicontra^i, 
4. Muliei' omuia hona fua in dotem confcrre poteBtideOQ^ de iurefitO" 

cedendi tUis poteii dicere iegem. 
$ Mulieromniafiia hona in d^tem darepotesL ^ 

6 Pacfadbtaliahodieproarhitrioconfittuuntur, I^F' 

7 Pacium de vniuerjis homisyaufcrens in totum liheram tefiandifa^ 

cultatem hominihw , esi contra honos mores , dr iure c/uiii im^ 
prohatum. 

NOnnunquaminpadis dotalibus fl:ipuIationcs interae-^ 
nircrolent.vtaltcrotconiugc {inelibcrispraimorientey 
fuperftcs in bona vcl in partcmbonorummortuifuccedar,. 
ftatim coucntionc & ftipulationc pcrfedla, obligatio confti- 
tuitur,fcdcxadio& cxccucio di&rtur m tempus conditio- 

nis 
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nis cxidcntis^fcilicecmortis. Ij.LUge. Cod. depdcf.conmtt.l.fntn 
coaucffcm.l.quArisJJipaterjnpr'tnc.Jf.depa&^MtaUb.LmulUr^ 
Sim.ff.ddlrcbcU. Oldrad. (;#«/r/^. Barc. cdnfioS,volum,2. Ang.in 
ff.fiurat.InJlit,d€4ciiontbt4i. Ec inhuiurmodi padis leudona- 
tionibus antcnuptialibus poftquam fperfedac fuerunt,rc-^ 
uocatio non habet \oc\ym IjfanteJ.cum ie. LJt tibi. &t.ft mater. 

^ extend untur taliapada dotalia tantum 
ad bona cxillentia tcniporc f contradi matrimonii, /. vlt. &c ^ 
ihiDd.C.d^pa^}. & Barc.Ialon & ahi inl.ppuUnohocmodocon^ 
cefta.ff.de verb.oblig. 

Quin etiam muherefomnia fua in dotem confcrente,po- 4 
tcft eildem de iure rucccdcndidiccrc legcm,qu^ firmitcrob- 
fcruada ciUobres. ^ftextranetds.Lcum doi filid. Lmulier.ff.de pa6f. 
dotaUb.Lde die.ifiltberis.jj.de paEi.dotaLLcuhicJlatw. ^ .ft quisjpon^ 

f4m.tnv€rb.ideo^^.fir LpenuU.ff.de donat.intervir.cr vx.Lt.ihi glo. 
& D V i . C. de paEi. conuent.B a rt. confio 8 .inctp . domina Matioia. voL 
j.e^i«/.T;//.C.<^f^4<5?,Euerhar.Iatcf^»/r5(J. muliercm omnia fua 

. bonain dorcmf darepoflc,probattcx./»/»w///r>r.^^/«r^<i7/. ^ 
i.nalLa.xhi Accurf. C. fod. Lexmore. ibidcm Attth.aquaiitas. cuius 
tcnoreft, vrsequalitas in donationc nuptiah rcciproce con- 
{!i\\.\xi3X\xx,i.cumjponfuf ff.de pubi.inrem.a^ion. atqum iftaarqua- 
htas dc confuccudiHc hodic non obfcruatur, fed pro arbitrio 
contrahcntium •{■conftituuturpadadotaha.gl./«^/.4»/^.^/yrf. a 
ibiqilocorumeftrccepta.Corn.ftf«/>/7^./»/.W4.Guid.Pap. 
i^f//.5^5.».-f. Inquaconftitutionc&conucntionepaftorum-» 
antcnuptiaUumcaucndumc(V,ncadfucceflioncm vniucrio- 
rum bonorum prasfcntium & hiturorum cxtcdatur , quia hu- 
iafmodi padum dc vniuerfis bonis , aufcrcns "f m totum libc 7 
ram pocedatcm Ccftandi, cftcontrabonosmorcsiureciuili, 
&:mterprioatosimprobatum./....ibi Bart.Bald.&: Alciat.//>t- 
^f$mquoddofaL. \h\ Bart. Caftrcnf &lafon C.depa^.Dd. 
in Lflipuiatto hoc modo 60ncepta.ff.de ver- 
horMigat, 
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Dc pa<5lis,conuentionib.vel &:c. 
Dcpadis, conucmionibus vel donationibus, 
quxftantematrimoniointerconiugcs 
fiunt&:celcbrantur. 

T I T V L V s XIV. 
SVMMARIA. 

r lure Romano conuentiones fcu donatitnes inter (omuges,ftanie wa- 

trimonio non valent. 
2 Conuenttones donattones interconiuges Jlante matrimonio fibi 

locum vendicarepoJfunt,Jialterin iita non fiat paufci ior, altcx 

ditior. 

i Conueniioni vicijjitudinarid euentns morii^ Ugem dicit. 

4 Conuentio zieldonatio inter coiuges rationem habere fotdi^ quod 

contemplatione caufk mortis fiat, 

5 Conuentio fcu donatio vicijptudinaria intcr ceniugcs hahelur 

quaft quddam pirmutatio. 

6 Conuentiones mutud Jcu dgnationcs inter coniuges inueterata con^ 

fuetudine in Gtrmania receptd funt. 

7 Vaciiones^conueniiones veldonationes inter coniuges vno tempo^ 

refieri dehint^altasnon valent.. 
S Conuentio feu donaiio muiua inter coniuges perfcclayirjinuatione 

veltradiiione non habet opus. 
^ BonAtioremuneraiortainJinuaiionenoncget. 

10 Comentio feu donatto , qu£ fit ob caufam mortisy i lege ipfi rcuoca-- 

turjquando donatarius pr^m oritur donatori. 

1 1 Aientio mortis qnoties in a^iu donationis fitjemper intcliigitur do- 

natiocaHfamoriis. 

1 2 Conttcntio veidonatio.Jtante matrimonioyinter coniuges fa^a^eK^ 

pYcffe veltdcite reuocaripoteH. 

13 Conuenii^Jeu donatio rettocaturfidonatariw impias mnritis in d^T 

natoremconiecerit. 
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IVre Romano olitn conucntioncs lcu donationcs, (lante 
matrimonio intcr coniuges fatfla:, duas ob cauias crant 
prohibitx,nevidelicet coniuges mutuo amorc fe inuiccm 
ipoliarent,deinde farpius fa6todiuortio,ne prctiorcconci- 
liatio fieret , enentque matrimonia vcnalia, & fequcretur , vt 
dctcrior cxifl:erctditior,6(: mcliorpaupcriorj^^^r/.^ i.j.^drs.jf, 
dedonAtiomb.mter vir,(jr i/x.ibi dicitur,quod ipfo iurc conucn- 
tiones vcl donationcs inter-fconiuges ftantc matrimonioi 
nonvaleant. Cuiusiuris obferuantia cum rigorofa populo 
videbatur,Antonius Impcratorautor Senatui ccnfcndi fuit, 
vt ifte rigor iuris ciuilis aliquo modo rclaxaretur. Quo fa6tu 
cft , vtconuentiones fcu donationes ftante matrimonio in- 
tcr coniugcs fibi locum •f' vendicarc poflint,idque tali lcgc & ' 
conditione ,nc in vita altcr fieret pauperioi, &altcrditior. 
Quo fa£lo conucntio leu donatio rcuocari potcdJ.cuMhic 
Jlatus.L^.l.jl Jjfonfiii.§ .cum igitur. ff, vit./.Jtfd. ff.fi dccetw. ff.de donaf, 
intcrvirum(^vxor. cap.vlt. ibi glofll & Panormit. d.ttt. Et per 
confequens huiufmodi viciflitudinaricc i" conuentioni feu5 
donationiintcr coniugcs,cucntus mortisIegcmdicit./.^«^^ 
' Autem.ff.virf^vxor. d. l.cunt hicjtatud.ff. dedonat. inter virum & 
i/ATtfr.Cyn.Bald.Caftrcnf \7ji0ninljt pater puell^. CdeimJJic. 
te(iament.O\di3i:i.conf.iiQ.V^or[\din.co»Jil.t46,nums. loan.And. 
tn addit.Speculator tit de injhument.edit.^.porro^- 

Quin ctiam huiufmodi conucntio"|" vcldonatio intcr^ 
coniugcs rationem haberc poteft , vt contemplatione caufa: 
morcisfiat.idcircoproptcrdubiumeuentum alteri abaltcro 
non praEiudicatur,fedhabcturpa£lio viciflitudinaria vcldo- 
natio, quafi qua:dam pcrmutatio in vim caufa: mortis,rata, j 
0 1 d x^idJ.confil, jjf) . A CGur f /. quodautem. in ver bojonatiomm, 
ffdedonat.ititervirumf^vxor. eft communisconcluflo. Fran- 
c 1 1 c. V i u i u s /w vcrbo paCtum. num. 1 2. Itb. 12 Jn tra6i comm.opi7iio>K 
& ita in Camcra Imperiali iudicatum efle atreflatur.Mynfln- 
geri?^r.;f/»«;;M.quiahuiufmodi padtiones f feu donationcs ^ 

Yy 3 rccipro- 
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rcciprocac intcr coniugcs inucterata confuetodinc inGer- 
maniarcceptct funtcopiorc & My nlingccnf^p.decaii.s. 

7 £ft &: in huiufmodi rcciprocis \ coucntionibus vcl dona- 
tionibus obferuandura, nc diucrfo fed vno tcmpore ccle- 
brentur atquc conficiantur intcr coniuges , alias non valcnt, 
Cxpoll.f4/i*/^/,i/^.Deciusf^'{/7/.^/.»«w.^. Zalius confi.num.i, 
'vdium..,Wyjr^Q\.fmguUii. £c fccutus efl: Hartman.///'r.r.///«/<^ 
iiaaat.praificar.ob/eruaf.EtizsLnwiLuzconucnzioac vel pa£tio- 

S ne feu donatione inter coniuges perfc<3:a, infinuatione f vel 
traditionenonhabetopus.</./^/>/f/rr^/;<^^^.ibiaitSaIyc.menti 

9 c(^c zcncndnm.in Lvit.mm.sf.C.depacI. Etquod donatio*f rc- 
muncratof ia infinuationc non cgeat, cum ob caufam vtriuf- 
que pacifcentis fiat,glofr6(: Bald.arfitmaut/«/. iket. C. dcpa^, 
h\c\.confSi.n.i%. 'vol.r. rcfcrtomncs itatcucrc. Nicol.Euer- 
hzzd.c0n/.6o,icMynCing.Mfi,conf4$.^^d.ohfiruat.sj.^oci\d^ctf 
jiS.^G^i\.obf[2^.iii?.2.pracjiicar.CcnbiZiijdcm conucntionem 
,proptcr ingratitudinem non rcuocari, perglofl' /» l quod au~ 
tem.§.fvir(jrvxor.ff'.dedonat.inttrvir.(ir vxor. Kom. confil.^SS. 
Roland. a Vallc confii. 77. itb. i. qui tamen hoc non firmat , nid 
donatio intcr virum & vxorcm fuerit iuramento ab initio fta- 
bilitum ahas conuentio vel donatio , qu2B fit ob caufam mor- 

I o tis,alcge ip(a rcuocatur, quando donatarius fprarmoritur 

donzzoz\.d. l.fivirvxori. § .vxorviro,fi.dedonat.intcr virum 
*vxorJ.etUm.i.amarito.C.eod. Vtiqucquotics in huiufmodia^tu 
fit mcntio mortis in translationc bonorum,fcmper intclligi- 
\i turfdonatio caula mozzis.B3iZZ.inUicet.in fin. C, depa^f.l.i^cia. 
ff'.d€donat.cauf.mort.bL\Ck^don2dxocCizcuoc2h\\\^.i.JimortPs.i.2. 
\b\ hccuzCff dedonat.cau/mort. Quofit etiam, vtconuentio 

II vcldonatio.ftantcmatrimoniointcr coniuges celebrata.cx- 
preftc vel tacitc reuocari poffi t i.cum hic flatm. l.j.i.fi (pon/us.g, 
cnrn igitur.ff.de donatjnter virum (jr vxor.ifimaritu^, i.a marito. C. 
fcdem. . 

Quinetiam teuocaturhuiufmodiconucntio vcldonatio, 

fido- 
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fidonatarius"f impias manus vapulanvio in dnnatorrm,vel 
fimile graue crimen conicccrit,latc Corn, co.-iJiL ici voU9h,2, 
ferl. vlt. Cde reuccand.dondf, 

Dc pailo futurx fucceflionis con- 

leruandae. 

TlTVLVS XV. 

fACium futura/uccefionis conferuancU efi i voto , eaptand^ mer- 

tis aliend abfinans: idcirco tefiamentifa6lionem non imfedit. 
Pa6lum dota/e,quodhona mariti yjifineliberis decedat , adfuos a- 

gnatos deuolui debeantyratum est habendum. 
Pa^o foteft quis cauere^vt fbifuccefpo adquam habet exfeSiatio- 

nemyconferuetur, 
Pa^is dotalibus inter coniuges conuenirifotefi i vtlucrum acqui- 

fitum fiante matrimonio fit commune^ 
Vxorcum marito {bcietatem contrahit. 
Vxor quodammodo in ficietate eum martto eH demina. 
7 Vigent fluribm in iocis fiatuta confitetudines, quod damna (}- 

lucrafiante matrimonio funt communia. 
S Maritnsfortionem bonorum acquifitorum advxorem fertinifu 

tem alienare non foteB, 
p Jure ciuiii bona acquifitajnter conit/ges ftint com mnnia. 
jo Lucrum inter maritum vxorem Aquaitter diutditur. 
Ji Vxor (iifuiando cum marito fartem rei fiifuiatd fibi acqui- 
rit. 

12 Jtis eimlefiatuta e^ confuctudincs de ificro acquirendo coniugum 

fiantematrimonio conueniunt. 
ij iMatrimonio duranie damnum contingcns veiincidens ad mari- 
tumfertinetfilua dote muiieris. 

J-f Vxor 
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36o DcpaftofuturaefuccefliorKjcc. 

l '\ or in bonis mariti ommhtu crcdito nhus prifcrtur. 

\ /^Onucncioreu padum fucurx fucccllionis f confcraAn- 
^--'da^cll a voto moicis alienxcapcanda: abfonans, idcirco 
teftamenci fa£tionem in cotum nonimpcdit. Barcol. &: Dd. 
m LJitpuUuo hoc modo concepta.^M verbor.ohlig. Saly c./>; l.p^t^um 
qtfod dotale.mm.^ . C.de pAch 

2. Exemplicaufa, patlisdotalibus fi caucatur, quodf bo- 
namariti linc liberis vita dccedcntis,ad fuos agnatos dc- 
uolui debeanc , vel cciam bona dotalia vxoris . vcad Tucs pro- 
ximos hcrcdes peruenianc , padum dc fucura fucceflione 
conferuanda.racumcdhabcndum./. vnic. Cod. vt a6Iion. a h he - 
rcdtb.Li.LpacItim.l.Jiconu(fierit.2}o^,nox.2h'\\is in L hereditas.cJe 
pa^.conue?tt.O\dv;\.d^conJtLrjp. Barc.Bald. & lafon inLvltim.C. 
depa^.Z:ilius &: Dd.ind.LJlipu/atiohocmodoconcepta. l. Jtquisita. 
§.€A lege.ff.de verh.obligat.^Mconf.yz .exfa^io. volum. i . Lcttm dos 
filiitff.de pacL.dotalih. 1 oan n . C ain p e t z. qu<£f. 7 8 .in traSf.de dotib. 
Eodem pertinec C\ quis habet ius fucccdendi in fpcnc illo iu- 

3 rein futurumdefraudctur,potellpaclocaucre, vcffibi fuc- 
ceflio in futurum confcruetur. jf.T'//, Injlitutjelegit. agnat.fttc- 
f<?/f!ibifilioinflantcpacerilIum emancipauit rcfcruando fibi 
ius fuccedcndi.Bart.Bald.Caffcrcnn &: lafon indici. l. vh. C.de 
pa^.^2Lito\.\^(on &: Zafius tn d.Lftipulatio hocmodo conccpta. 
Quinetiamin paclis docalibus inter coniugcs conucniri 

4 potc(l:,vtftantematrimonio"f lucrum cx bonis, vclcxindu- 
JlriavtnufquGConiugisacquifitum,fitcommune.:f;;^tfw./.fftf/- 
ri.Lfociet.ts.ffpro focio.argmn.Lvnic.§.tlloprocul dubio. C.de rci vxor. 
acl.l.ftpater.l.obres.ffdepdcI.dotalib.l.fororem.'\b\7i\tV>d\d.v\oxcv\\ 

5 Gum marico fociccatem *}* contrahcrc» C.decondit.injlit. Ec fo- 

6 cictas*}"vita:cummaritovxorcm quodammododominam^ 
Q^cit.Lr.ff.de acl.rer.amotar.L aduerjus. C. crimine expil. heredit. 

7 Vigent ctiam-[-pIuribus in locis ftatuta &: inucterarac con- 
iuetudincs , quod damna &: lucra durantetnatrimonio hinc 
communiaincerconiugcs,quibus in iftis locis ftandumcfl', 

noii 
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nonactentaiuris ciuilis dirpofitione. /. dsurna, l fided.ff. de ie^ 
^iU.r.qvefitlongu:0nfiictnd.Ucopio&{cTibitPem 
iih,2Mteftiim€n$.€$mng. Oeinde ftance huiufinodi ftatucpde 
dam no & lucro acquircndp xnter coniuges , confequens eft, 

quod neque maritus portionem bonorum acquifitorum v- 
xoris,neque portioncm mariti vxor f alicnare, vel in aliumj 8 >. 
transfcrrc poflfit^nifi alter alienationi confentiat , Bald. conftL 
2is.incip,JlAtt^to Tergefit.voltim.z.bi fecutus eft Pechius ind.loc. 
&cxphcatpulchtcDidaaCouar.w/>./p.//^.i.wwr-»«ir^/Mr. 
'rccenfet Auchotzn.ecnfro2.num.^,indpien.qn4fiifi. Euerhard. 
€9nfiL$i. & €9nfiL 0. Qw^ txx2m > conliietudinc feu flatu- 
to cciTantCtiuriciuiU conlbnanseft» nbona acquificaftaii"' 
te macrimonio f & vxoricenieancur efle cominunij^ ^ 
vtpote fi quid ex bonis communibus^vel commumpecunta 
cmcruncvclfuainduftria acquifieruncvrriquc+prodimi- 1© 
diaportioncacquiritur ibigloff.&Panormitan. 
txtrA de donat. intcrvir.dr vxj.r. ff.de aclione rer.emctar.l. aditerfus, 
Cod.de crimineexpil.heredit, BM.di^.conJil.^s^.volum.i. infin.&c 
^M,C0nfiI,2pp.incipien dicunt Petru^.volum.r. A lcxand.f<7w//. rj^, 
«v/iwii,.^»Oiuiditur.enim lucnim inter maritum ^ vxorcm ae- . 
qualiter;raticinc Ibcictatis»//./ coiri. l.finonfiierunt.fprofici9. 
QgQctiam euenit^vt vxor ftipulando cum maritof libi par- n 
r cem rd ftipulata? acijuiiac. Alexand.4<.r^»/rr;i. & conge^^^ 
fiisplures Andreas Alciacus reguLi.prdfump,26.mfrM&Jeprs^ 
y«/xr//.Bcllon.r^;i///7.d£ Philipp.Porrius eentluf.r^. intreBem 
€omy9piHi9num^x.\x.2X\ctt\\}LS ciuile & (latuta feu confuetudi- 
ncs in co conueniunt,vclucra*f ftante matrimonio inter con- 1 2 
iuges fintcommunia,tamendcdamno contingcnti & inci- 
denti, ftante matrimonio ius ciuilea ftatutis &confuctudi- 
n i b u s d i fcrepat/cilicc t, quod damnum ad maritum 1 1 ol u m- 
modo pcrtincac»y^rik4oce /alua mancnte, inqua&omni- 
busf credicoribus praEifcrcur / ibi Martinus gloflacij 

fialdL & Salycet C^ti$f9ti9r4npign§r.M^Linrebtte. cdeinre 

Zz ietittm. 
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Ufz De pado rucccillonis futunamit. 

ib/MHMi. & tta in CaQneralmperidi ob&niariatteftatur Mjt^ 
fr0&HMr^lfirm$* . 

De Pa<5to rucceilionis fucurx amit>- 

tendas. 

TlTVtTS XVt 

SVMMARlAi 

ptdnli/ktijjfnnfneMfi^^ 
2 lurifurremmdmcmUketUtermifeff, 

S ReifuA q uiliberefi mederdtfirdr domint^, 

^ Pa6ium A contrAhentemAtrimoniumtnitum^mhil ampUus^e- 

tere veUe/vAUdum hahetur,etidmf iuramentum nontmcruene 

ri$^m§d$eentrAhensJuelegitimancndefraudetHr. 
5 Jjgtmienemrenmtmtmr^fiJfeciMUterheeaeiumfuerirm 
i Xtmineiatio fimfUx non diminuit velnon enferi Ugitimam, 
7 frdterfieUejftmferehnemedfynetfimi^e^^ dtcit iOafivette' 

effi^ntentm^ftMketnrfofiedfetere^fned de0 kgiti- 

md. 

i JFiUa fifratri'tmdmenttnnfdcifiendofrdJliterit,Jenilnl dmfBm 

f€Situramfa£toftaretenetur. 
$ • lnrecdnemcointrodu^meH,fifiliapatcrrt£ hereditdti tempore 
elocationis cum ittrdmemremmiULt ^adfuffUmcntum Ugith 
mdogerenequit. 

m htreednenicefd&mnfktierdfm:cejfiem^dmittettdd,cumiurdmen' 

to fiabi&tmnyVdlerefeteH. 
m- iHbdietdtdexfr^rioeentrdiiniitramentofirmate obligarifetefi^ 

emetfdydmnfqneipfityneefmeimbertdeevei^fejfimt: 

tr JiSdfifdtremnemefindenttf^^ 

ituin0d^immentnmfrdfiaretfetefifcontrdfdanm venfre^ 
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L b.IV. Tit.XVrv 36J 

petitA a. hfolutiotie prim k iuramento, 
luramentumnondcbeteJpvirKtduminiquitdtii, 
J4. Ime tiuili fa^um fnturd fuccejjionid amittenddy iuramento no» 
confirmatur, 

1$ fotefiate in Canonifisrum ejje non debet iufias leges ciuiUs corriff' 
re^vtfintit re^e Carolu6 MoUnaus^ 

16 ViUus velfitia fi dote accepta contenta fuerit , ^ untum acceperrt, 
' quantum fibi ratione Ugitimd debetur , non vitiatpatris tefta^ 

mentumprateritio,ncquepotefifiliapatriielogiumimpugnare. 

17 Legitima fi quiddeeHjiliajuppUmentumpeterepoteH, 

iS Confiietudinepa6ta de futurafuccefftoneftue renunciattone valerc 
pefunt, 

I p Tilia dotatd fi de confuetudine excludutur con/uetudini ftandit eff. 
20 Confuetudines plunbus in locit Italid exiftunf , quodfilia dotatd 
excluduntur, 

91 Doteinconftituendaftatutumvelconfuetudo loei eH atttndefuU, 

nec adrem facit.quodvnafiita pius aUera acceperit, 
22 Mafcttlisextanttbuafamina afucceftoneparentum exchduntur» 
1} FamiUarum dignitaspermafiuUs conferuatur^ diuitipsftoret , nu- 

-fculipugnantpro repubUca,onera ^ ciuiUa munera/uftinent^ 
24 MafiuUpotiora iura habent in hereditateparetum.quam facmin^, 
2$ Reipublica intereH^ vt famUta permafcuUs conferuentur, 
Familiaperfcemin^fpotiui extinguitur^quam conferuatnr» 

IN pado facurjB fucceflionis amittcnda: votum captanda: 
mortisalieniEplanccefrac:idcirco*f iurcfirmum habetur. i 
Barc.&Dd./>?/.x'/;. C.depaif. confirmaturquc talcpadtumdc 
futurafucceflioneamittcndaexgcncraliregula,quod cuilx- 
betliberumefl:f iurifuoj&fauori Tenunci^ic. i.Ji quie in con- l 
/cribendo.ibi Bart. Bald.&: l afon Cod.depac^.Sc quilibct f rci fuae 5 
eft moderacor &: dominu^. /.in re mandata, Cmand. ctiam abu- 
tendo. /.ftd dr fi Uge. $, confuUit^ verficul. cum re fua.ff.de petit, 
j?eredit, 

Zz i Quo 
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3^4 DepaAorucceiConisfutar.amit 

4 Quo euenit , quod pa£tum a contrahente f matrimoniumJ 
inicumjfcnihil in pollerum ampHus petere vellc, ftabilcSc 
validum habcatur, etiamfi iuramentum non incenienerirr 
modo concrahcnsin fualegitimanon dcfraudctur.jr|././.5^ 

jArens,ffJiquUkp4tremanHm^km$jhi^ztt, & ^oXiJmlfiepkmd» 
ffjilnd.CJegnoffjeflam.Pznotmit,epnfiiM^. QuiaIegiamaBn& ' 

5 renundatar»ni(ifpecialicec t hoca£h]mfiieric.4lL//^//4Mfe.K 
bi Barc.BalcLCa[lrenC& UCcJeinoffjeflMm. C^mCfen/^^j*^ 
UaMjinJosmJ^ite6tJifjxanf,42j»triiffMdt!ijeff^ & Myn- 
{ing.ol/^^^.eentmrj.Quo fitvtgcneralisrenunciatio non fuifi-r 

6 ciat ad diminutioncm vel*f ablationem lcgitimx,vcluti fi fra- 
ccr forori ailignat aHquam partcm bonorum,qua parte foroc 
dicctfecflecontcntam,ncquc amplius petercvelle.nihilo- 

7 minus tamcn,quod decft legitima? , poftea foror cxigcre po- 
tc[tBsLLd.ini.deifisJnprinc.C.detranfaii.Gramrn2it.dec^^ 
liictoti,SchuTf.c0n/.2d.cent.r.Af^id:.decifnSkn,j,Quod diuer- 
fitatem rationis habet,{i filia fratriiuramentDm prxfticecir 

8paei(cencb»&nihilamplittspeterevelie', pa£fo ftaref tene^ 
cur»etiam(iminusle»timaconfequatur.Bart.&Ddi»/t/iSr.c. 
depii^, BMMfdm^ficrdmentdpnhmmi C^ediierflvendit, Bald. 
tilmoijnt.ftipMlktiohscmodoconceptd ff.de verb,oblig. Couarru. 
i» cap.quamui^.g.T.depa5i.(!rreconuent\zUn l.vlt.num.29. Cde^ 
paSi.Cums iuris obferuantia dc iuramenco prxftando iure ca- 
nonicointrodu(i^a cfl, nimirum fifilia tempore elocationis 
paterna: hcreditaci cum iuramcnto renunciat, promittens,. 

9 quod doceaccepca concencaeiTe vchclicec non cancum fac- 
ceperic» quantum fibi debeatunad fupplementum lcgicimae 
agere non jpote(kperde.qndifmit,Cdepd^. cjumcontingit, deiu. 

' mffr.ibidcm Canoniftae>Barc.Bald&IaCmi//^^«4;fi;^. jT* iUnd, 

•fgenWdliter.CMmoffteJiimStX^ 
pai^.&inlfe^nmd§tek.C.de€eSkt. hletLetmfiLipf. volf. Guidb 
PzpJ{ cif^ 9 s.dr deci/.zQf. Se ita iurecanonico pa£him hitura? 
10 fucccilioau amictcndaz cum iuramencotft^bilicum vaiere 

poccIL 
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Lib. lV.Tit.XV/ i6s 

^otthJ.lflfpuUthhoe moJeconcepUJium, iS^ fcntitZaCdc rcli« 
qui Dd. Alexan. €onf.iSo»volum,s, Koman. confil^ 2. Grammar. 
</^f^57.««.^;.ibidemqucconcIudit,filiam dotatam iuramcn- 
to ex proprio "f contra^tu obligari, vt poftea ncqucipra,neqi il 
ciusluccefforcs contraucnire poflinr, Alexand.f^w/r^^.t/^ilj. 
Kom.tnl.pa^umdouie.cJecollat.dc Baid.ibidcm ^inLvU.nif. 
jS.cJepM^.GvalBcaGdi^tinc.BaynuUus.n. 242. deteftam, £cpro 
iftaopinionemulcacongciTit DidacCouarabidem. $ni.n. f r. 
feriixfM>§JiveipMr€m,fJiquudpatnm^^ 
& Dcc. h$ilpsff»AiMie,cJe($tMf. Ec bocdc pado iul^e eano- 
nicoproccKhre sndlubiuiir non venir» nifi filia pacrCfti obre- 
uercnciam noluerit offcndcrc > vcl quoddolo vclf aliapcr- i% 
luafionc adrenunciationem patcrnae hcreditatis iuramento * 
fueritindu£ta,quocaruabfoIutione aiurameto pctita &:im- 
petrata,filiacontrapa6lumvenire poteft.Bald./» dj.paifum 
dotale.num.7,v€rJic.veniOadqu£flion€s.C.deccliat.V)d.bc ZzCJndm 
LJiipulatiO hoc modo conceptA n,42,^Czcitl'penult.C.defurt. 

Porroiurc ciuili an padtum fucuras fuccefiionis iuramcn- 
to confirmari poiHc» cocidem fere func qui ncganc , quam qui 
offirmancquiaiuramcncum non dcbeceflc vinculumfini- 
x^\xai^€jteneHobiigMteriumMreg.iMKih\ Dyn^ £c huiuiinodi 
pa£lum fucune (uccci&oois amicceudx icnramenco ftabiliritf 
non pofle»indicac cexcus.#» IJtquende.gMud* C. deinoff. tejiam. 
Lnen eHduhium*C,deicgib. cJ* i.iurisgtntium.§.(ed etftff.de palf. lo»» 
galitCF Alciat./w/^^rf^r/^j. num.i2. cdepaB. vndc motus Carolus 
Molin.fcnbensadconfil. AIcxand.f*r^.T'tf/.i.quordam llultos 
canoniftas Dco ( qui cfl: ipfa veritas ) facere iniuriam , quod 
fub prxtextu nominis fui & iuramenti.iniquas conucntio- 
nes contra iuftas legcs ciuiles tucri ftudcanCi & iccucus cft 
lA^i^Cing.obfoo.infin.centur.O. Vciquein potcftace canonifta- 
rum cffc nondebec iui^Icges ciuiles corrigcrcliccc quancii 
poliincfperadie^umiutamentumad fuummolcridinunL* 
omAiacrahanr>vtfcribicZa£MWl/. A>«^^ keemedemceftM. 



i66 De pa(5tiutur.iucce/Iion.&c. 

ffJiverbMg, Nec dubiumcft, quinjCarol Molki«t cpiiuo^ 
inre duili fic vcnor,aUera aucem yficacibr>qua camen opinio- 
iienoiiaccenca>fifiliusTelfiliafine iuramenco doce accepca 
i#xoncencaftteriCj|& uncum f acceperic, quancum racionele- 

gicims: fibi debcacur , & poftea a pacrc in ceftamenco praeccr- 
cacur,praeccricio pacris non viciac ccflramcncum , neque filius 
vclfiliaprxccricaclogium pacris impugnarc,nequeamplius 
lcgicimampccerepoccft,nocabiliccrrcribicBarc.r»il(74iiW.jr. 
(ir fi q^^i^ unfum, ff.de Uber. (jr fofthumferl. ?AfiniAm46,g. ^ttonidm 
ff^imffjeft^m,, kXcx.conftl.iSo. '^jtp$iMbm,& confiLfiquenWy^m 
Afm./.&explicaccopiorc, Mynfing.^i^r/y4/.^4^ffi^^. Salccm 

i/illo cafii nocandum eft^fif quid dceft legicimaBiquocifilius 
vel filia prxcerica pacre morcuo, fiipplemencum Jegicimas 
pecere potc(t perd.l.fiqf$MiMb.§Mhi, cJewoffjefidmiik^diham 
tbukAi^BM*cJeciff0f,eicKpmztLlm 
m0i»€4neeftaMl^iontnLjuodfiruus,ff,dee9»iH. AentfJet, & 
fnauth.notfifftms.C.deinoff\teftament,^QGQSLtv\i\x\2sind. c. Ray^ 
nutiuf.^.r.mm.ii.deteftamef3t.&cc(\:comtnums fuffragatio Dd. 

i8 Sunc & pluribus in locis confuccudines , quod padlaj" dc fu- 
cura rucceflionc fiuc rcnunciacione valcanc.Molin. in djoco, 
& exprcfTe SchmS.confii.r4.centur,2,Z^Cin d.LftifuUtiohocm$' 
Vi9rtf»^^/M#*^.VndeftantS6Confiietudine reuftacuco>quod 
%^ filiasdocata: excluduncurjconfiiecudinit^cu flacuto (landum 
c(k.BAtt,copio&ftf^Titiocentmm.§.geifere,ff.decondit.(i'demM^*^ 

Aiex.£#ff>^.ff/.<>i^Ww;aw/L9.CoraifM^ 
firmacopinioBemBarc.&Bald. nequeabilloi^auchorica^ 
99 €eindecifiui5pucateflereoBdendum,&httiufinodltjConfiie« 
tudin^m in locis Icalix obfcruarlno^at Bart.Mir^.il7#/i9 eett^ 
fum. g.gehero, Similcm eflc confuccudinem in Burgundiare- 
fcrt Ch^(^^ti.inconfiietud.Burgund, rubric.7. defuccefs. abinteftate^ 
gloif /» verbo defere. & AJbcrc. Brun. in tra^at. deftatut. cxclud, 
firr. . v ftcj. & attcftacur Mynfing. in diftridu Brunfuicenfi fi- 
lias docapi&iuis docibus^nceacas cfircLoporcere» eetff./o-^^^* 



Digitized by 



Lib. IV. Tit. XVII/ i6f 

decadJ,Vndc intcUigi potefl, quod in dote conftitucnda iH- 
tutum fcu coniuetudo regionis fitatccndcnda , nccl* ad ^ • 
facit,quod vna filia plus altcra in dotcm acccperit.G ram ma- 
tic.eUc//!i0r,numu>p.^Jiq.Me\SLn.c0»fil.ifi7. voiiim.zSocz.cUcif^ 
j/SjHfm.7. Cxtcriim conA2iixeMf,izJi(gmiK€fiod f extanci- 2 a 
basmafculisfccminxa fucceflione parentum excliidahcuf: 
Quod & legib. duodecim cabularamolimcaucum erac, quia 
comniodius yidebacuriura confttcui, vt hecedicas potiusad 
mafoilos quam ad fivminas deuoluerecur. $. edtenm. Inftitje 
Ufftm.tt^aHr.fucceJf, Vtique familiarum dignitas perma- 2) 
fculos conferc7atar,diuitiis f3orct,ma(culipugnancpro re* • 
publica,oncra&muncraciuilia fuftincnt,tota iurislcgum- 
quc tutclain illorum manu cfi: : idcirco non immeriro potio- 
ra iura in hereditate 'f parentum habent : Vtique rcipublica: z 4 
intcreft^vtfamilia: pcrfmafculosconferuentur./. /. ^.Jenun- 2, j 
eUre.^.deventan^ieSJif€rftAtu.cJequdft.^cx fceminas potius 
familiaextinguitur, quamf conferuacurfil/r^iMW^4//tf. 
mHid^f.vh.ffJeverk0r.^fyfi/,Quibus concinuncmbaEa- 
: npdk:iMt&eregrefifMternieM^^ 
Jedeomt^jmMfctthnumgenusperpertuememhddi^ 
tentwttite^ffttkbrertmlmiiembewerge^ 

' Dc pado obueiuendacheredicatis» 

TITVI.VS XVllr 

M C^fenhmhoniscew^mkttke^debereditetevfuetttufMeiJ^ 
a Cenfenfu 'vtriujque fdrtii fettB fd&tmde heredi$Mte vittetHie 
i fai^hfiie,deetiimhereMiMtef4ciJcitnr,inc^fenfu4dexittm 
tdtdferjetieretterie. 

i f^StmdifiUnrefucceffieneviuentii eUmMtehik. 

4 Peihm 



u kju,^ jd by Google 



36S Depad:.obucn.hcrccl.Lib.IV.Tit.XVir. 

4. fi^nm ingenmii birtdiHae immi bmimt vslUiim iff Am^ 

5 ?ii^m,quandopr9Bmh ^xAHj^ mMifium€09$Jej9mti4mfr£' 

C€dentiscQ»trd^i4i,confiJlit. 

PA(fcum obueniend^ hercdicatis,etfl iurc im probatum cfl, 
j cumturpcfic^acbonismoribusfcontrarium.fuperhcre- 
dicace viueacis pacifci : umcn ii confcnrus iilius padoaccei- 
fericde cuius heredtcace.agicur »&.iQiUoconfcnfu vfquc ad 
exicum t vicac pcrfcueratterir»pa£bum ratum habctuc^il^/r.ibi 
^Barc3ajUi& Iaf.Cu^>4^. Barc.Bald.ac Salyccc. inUmtrprimh 
€es.C.eed, hlctjeei^iS.veLi,Cmotd&» ine,€§»tif}gttMiureitir. 

6 eft coiiununi^D4^ticluCo*& differchoc pa^um cantum 
5 apado(utur«iiiccel&onistacquirendflc>quod fic mucabile 

BzldJnLvlt^CJepa^. Quin ctiamhuiufmodipa6lum,fi.irL» 
4 gcncrc de hcrcditate f inccrri hominis conucnitur. validum 
cft habendMm J.f, ff.de fi/o.ffpro/ocio._ Bart. lafon & Salyc in d,L 
j vU. Quiod procedit, quando padum prouenit cxf caufa,irL» 
aiiquam confequenciam prxcedentis, cotradus, padio con^ 
Skftil^l^i^fif^i^firuHm.f.dc a6i,emft.^ Dd.ini,v/tim.C* 
dtfM&da.%.tliMd,c.deheifed.^4&. 
vend^^ 

F I N I S 

?mDEX 
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INDEX RERVM ET VER- 

B O R V M M E M O R A B 1 L I V M, 1 N 

hoc opufculo occurrencium , fccundum fericm 
alpbabccicam congcftus. 

Vrimus numertis numerummArgifiaUm ^fccundt^s li~ 
hrumitcrtin^s folium dcnoUt, 

A Bfurdtim f /? , fi quU hertdem faceri tum iure mn valetylicet miRits tefiator 

-lX vtUtmhonisalteriut^cuiipfenon panatnaduciat. ^1.1.49 

fucccffcrit. 14.-/:. 5/ 8 Adultera tr.fhtuta, fratres tefiatsrit per 

Adto fratn non delttur adfuppUmeHtum qnereUm inojjictofi tcjlumentum euer^ 

legttimi.i9-2'^^^caution£mantepra- terepojfunt, i8.2.i}i 

Jlttam vfufruduario ad confequendum A Equaittas rt inttr Uheres feruetur prohd' 

vfufruilum non datur. f .1.7^. poenalii htlis esl comlufio.i^a.^i^mnem fufpi- 

cum fit^dtofa ^potius eil refiringenda ctonemfalfttatisfacitteffare. 12. 1.2 j, 

quam ampUanda. 2^.2.^1^ ejficit.quodfolennitastttrupratermit' 

Ailione cui damm muUo magit exceptio- ti poteft.omnuque fufpictofalfitatit cef- 

nem. 8.3.2^9 fat.io.iZo.interUberosferuanda.ij. 

A^m teftandi eH indiutdum nonadmit- 1.80 &ij.i.Z6. paratamictttam.i^» 

ttnsfeparationem.^j.^iS^.nsnne' ihid. fi ohferuettirtitulustnfiitutionis 

(tffartm dthet immifctri ttfiamenti nonetlneceffarimA^.ibtd. tndquaUtas 

- • (onfenioni.fS.ihtd. reddendarationis interUberosparatdtfeordiam 18. /.80 

eU a^mindtt(idum.\z.\.6-j .exhereda- AEquaUtatif ref^eilu omnisfQlennitasiu- 

tionis vel iniufta praterittonit e(i con- rts ctuiUs pofitiui ctffut.' if/.ij 

traUgi^tnterdtdum.^6.^ 117- exhe- AlquaUtate ohferuata titulm inftttuttO' 

redationis & pnterittonis^cum ftt con- • nis non magtsconfideraturin vnoquam 

tra im,ipfo ture in totum eH nutlm. 3 7. in 4/10,^4. i inter Uberosibferuatd 

^ titulm tnjiituttonis non esi nccejfartm. 

Adttio quando ah ipfo infiituto fa^aeily 21.1.25 

voluntas tefiatorit rata hahetur. 13. i. Alfitmatio eH infirma , ft teftator fua bo- 

Ifi. hereditatis ab extraneit dapUci nainvUimavoluntatetaxauentyCon- 

modo fieri potefl , aut fa^o pro herede tradi£iore exiftente. 10.2158 

gerendo y aut nudavolumateverbis de- AEfitmationem le^ati iudex conjhtuere 

clarata. $'4-V7 poten,vtiufi4fit.\6.2.i^6 (^iS 

Adigdiopoeiunibiloperatur ^fitefiamen- AEtasminorinintegrumrefiituitur 1 j.4. 

AAd AffeatQ 



Digitized by Coogle 



I N D E X. 

ApSw U(iU hshhir in tejlamtnio Uc$ folcnntur fiert p9te!i, 5.5. n ^ 

• (UufuUnM&sfk. i%a.A^6 ArtieuU in txuminf tefiiumddpublua»- 

Agtnstx tefiamettfifuctubuttitptufiit' du in fcriptis tefimtntum mn duntUK 
feditMttmnbinteft4topttert,^4'^.y.i. ' /3^.2^0 18.1.51 
tx vnaeMufdtnsUpotefl ,ex'4lidC4u(k Afitgnatta portituit efiat bertduinfiuih 
btnedgerttquttdfuindtxrtitmdbfil' ' B. 

utrtptttftjtftrudttiurtdgtndipctito' Tyonoru pojfefi^ilkrdtdhaldtiuHprtf 
riexdlidtdit/d.$i.^.iti.excauf4nul' torio filiQddtur.it. 1.9 2. bodittndtm 
litdtii contrd tefiametum fi fuecumbit^ iurtddturqtio imdicendiniillit. 16.1.9} 

\ luhilominm dd querelnm rtdirtptttB» idtm im tribuitprdttrittiqutd imdt" 
18. MO 2. ittrate ex vnd tddemqut ' cendt milLum.i^A.^i^t^dmtutdft' 
fcrtpturanoneflaudtendm. 29.1. 102 ttofonondatur. j^.j.zfjS 

A^mtio fe contradi^orein poffefitone exi- Bonorutnpojfefioni quatenus locm eUcon- 
fcnte, noiifufficlt^fedrequirtturohla- tra tabk!as,ntm9 ftcu/tdutabuloi ad- 
tio Ubellt &Jummdrid Cduft ctgnitio, mtttitur. iS.1.9; 
15.3.145 Bonorumpojftftor.emcontratabulailibcri 

Alienata afiUo computaturei in legitima* enuctpatt crfui^pdrtter pctcrepojft^/ie. 
54.1.35? i^.i.pj * % ■ 

Altmenta hheris dehentur pro facultate Bona fidet ntbd magis conuenit quamtd 
bonorum. io.\.6^.ltberitincefiuofis& ferudre,qudpl4cuerunt. ii,d^.jfQ 
ddttUerittutureciuiltnondebenturJed C* 
im C4ntiritum i&is fuuurritrt 4limen- AnceB^tio , induSit^rdfurd vel tiv* 

. tdbdbtdnt.6*i.itf,ifxtitinvfi^u^ ftrUnt4tit,fiinutniturinfubfi4it* 
^utmniumbtutrum infittutdgbbtrii tkililtco ftfjpeaojtttminfrumtiitiim 
fnmtdt &fd(ultdttbturumdtbtit-^ eH Iujpeaum,i6,$.i6^ &iudu9itim 

},h6o hcpfujpe&t.rtmtuttimmifiidutmiu 

AUmtmmmiut miiU dm&rdtitntttU ptfifiitutm. s-t^i^i 
fHtSL^A^yptrfimmmfattmfuitU'' CdpnuS&olfideslHdiitefiantofum.tt. 
dmtmlibtritdi^tntquit. 5.1.3^ i.io. fmii&mtudtlnt^dmtntum 

Animutfauentitm4gu4lfrrm4ipfim4t'^ fdctrcnequeunt, 9.1.W 
declaraturquiperbit iffts.C.^.iy^. Ct^rejiumltto habeturqutdfiliuifam. tx 

AnnmyMenfis & dies in tefidmSto tnferen puhlico mHnereacqui/ietit.tg ui.item 
dae^.vtetiamlocut. iJo.j./Sj Cafireufib.qujft in honiitemturordi^ 

Antecedat dejhuiio.in tjuo fiat ratto con- mm tiflahdi fequiature (omtrtuni m- 
fequentif y nequt confequeni cotijijlere troiuclum. iJJ./.ii 
poteH. ^4.T.ioi Ctuf^ipardifui&emancipatiabintefia' 

Jptritioquomodofiat. 4.5119. & publt- tofuccederjdt.7.1.4 i.vnaprobatacon- 
fdtio tefiamentinliasfitiipLtiKertdltai trajratrem commtjijfi,tionrcfert qu»d 

turjie 
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■ mpu ptrfona fit inftittita^iquettlid- CitatiQadiUoSiqin . 

' pierttumanetrAtu. i^.2.iiy. tcfljttpo- fucccderepojfunt yadpubltcationemte- 
ttjl ad fe trabcrc caufam tntejlatf.t^ 4 . ftammt tn fcriptkrequirttur.i 1.1.229 
541. adfe4ttrahei)scju;a}nunej}utfy Claufula adiecla vt tcfiavientum valeat 
Aiiquantp.Um a turu feleimftate rece- qu£Cttn.j.,modopoJittf tn vtm codtciUo- 
dipotcH, 3^.5.104 rum (onjiftit.2o.i.i^j. omnimeliork 

Caufa inferttQ e^i IjQdiC dtfubftantidex» . ntodo&iureyin teJIamentOAdit&a^bd' 
beredatiMit, 17.1.100 ktfim&efficaciam,vtconteJUihVit^ • 

iCditfam prebdbilifud poJfeffOHu quidd- Iddt» iS. 3./^ z. & qumwimildktdt» - 
dfi(tnnequit,m»t^Uptimm($ntrjib' ip,^J^i 

CaufaahbtnHnraprohdtdex^dddtm fiUmtinitrfrtttimmfidtH^mimfdrid . 

* ' mdntttsu^m*y%J*i^^» muftdmen' inftitutinm tribmmi»fidttidmqndfi 
tpbkrpruminfertdyqudfrim^dft&n diredainftitutionie. 24.3^X4 
viditnr i km in^robatd , pttefi mtr§ Cidufula^quQd omni mtltQri modo& ittri 
^ iureteJlamintnmfdUritfidmtrdU' iSnltridikidtMttfiametQadieSta^fQ' 
hulatrumpitur. lo.^.iio hnnitdtiinritnudipttifi. ^9.3.18^. 

.Caufa tres funt , ob quasfraterfratreprd' CldufuU,9mm meliori ture^&fimiles^noH 
terirepQten^. 2.116. feptemfuntjpro' deconfuetudinenotarii.ftdexfoluntd* 
pter quoi liberi parttts ex heredare pof- te teftdttrif fimtin teJUmento infereth' 
funt.^.2.iQQ.quatUQrdecimobquasli- da. 24.3.194 
beriaparetittb.ejebireddrtpojfuntire' Ctaufula generalu in teftamcnto adietla 
cenfentnr. " 5 i.J* potefigeneraliter reuocart. 231.^.54^ 

Caiitcla in tejiamentu notanda.ff^.^.i8 4 Claufua cedicillaru habet vim codKtlloru. 

Cautio triplex effep$te[i. 1.1.7/. falua re^ to.^.io^.maioriteflpotentiayquafune 
rum fubjiantia , vfufru&uarto remitti coduiUi ex teftamete penientesy&qud' 
ntquit.^.i.7t'dbrfufmSudritprdfii' reAy,^yitt.eQdemvitt$iaborat,quoi- 

- ddiHJipetitaJiitrit.i^.t.y^.diPtUt pfumtefidmiMnm.4.2.^.u6. fffickn 
^friundivxtrifirimifdtibtninrf 'VtrbditmmnnidpoiipubtridtemtiU' 
^ . '^trbitrit rfnjrn&nmtmmn m btn t mm . .qnentnr»9't.iS6, nibiltptrdtnraint 

■ hik^,it.x:6^.dirig(tninriinmitti vtbmtm ttftdttritinlnamnjmptmt' 
nt^\fidinterprttdtitntDtBtr&bt- itidt^7.f.iQo,qndndt^tiffd€trdm 
nigntnetftttmiiitilt^dttnnmitti teftdttn^(infetnriBdmdppnb<^.so> 
poffe.t^.u7^ poteHA6,\.ji ytx^MmdmtipdttnU^nrntcef-' 

Catitioneberesexpreffe&tdiitiremittere fdrinme&,^t:i.ii^^uMVinttxiendii 

Cdutmes idtntdditnnturyi^ftdmff intmnmnfnm^ttt^^tnmtnm 
t ribus vel pi^nmbmfrdftantur^ 2.1.71 rnmpttt^. ^.i.zo^^idndemvtm bd- 
. Xitdttdifni. Miw.f4J/.i|| btt^fi^itdiiiUi' 40.^.?io 

, aaa z cidn* 

' ■ i « * 
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I N D E X. 

CUuftfU codtcilljri duo Infunt ejfc^tu. 15. CUmus & preshjter in iit^qud fthi doHdfh 
-3.210 'turj)4benttmtefi4ndi,vtlintuy(}us 

CUufuUm adMdrm inttr lihms^ fms Ubaribi» Mquifimttt. . 2 1. 1 . 1 2 
fmtjfu*tti$mtcjldmint$ iii dtnfuis C$4uilUit qutd, j.^.m 
diftSm f^timnMUtm , Di. optnantur» CUuiBtUrga figntficmtu Ih$ tejiam^ 
49.3.118 ububentur.z$,$,iUnt§imm$d$pti^ 

dimfuU t$dktlUn httfiMneMumftrtn blitentnrfieMtit^dmtHtitiiti 9.^2$^* . 
du£ eenfentm^ ejfe tUfi^tt$net, ulters atm Hfiamtnf fel fine tififmet$t$tt* 
isfimentarta , altera etdieiSark. 1.3. fici pejunt. 4,i.xihtMm t^mtmtfor 
xo8. iodictUuri ccnftntur togati qui iHtfitxteJfamei^$tt$n/diturhtredi' 
tefimtri ab tntefiato fuccederepoffunt^ tmjntn valent. f. 3 . 221. tmUam fifbit' 
Vt rctentd /Sbi TrebeUtamca btreditd' nitdtmde/iderat. ^.3.111 corant dnt^ 
tem i»fiutu$ keredi refiauaHt, • bu» attt tribue tefiihmfaai ffcuninm 
200 confuetudinem loci ratt hahnftar. 7 

CUufttU derogatorta in prituo tejiainen' 211. ab intcjiato confcdi libcrii prate-^ 
to non objlatjfitcjlator w fecutido pr£- ritisnonrumpuntnr»U»^lz^,&iuim* 
' (ifevolutrit iliudvaUre. 26.4.544. ii.ibid. 

* fi>ecialts in tcftaniento adiccla quate- Codt(ii'iosqutfacerepofiint.l*}.ii\.pluret 
■ nmreuoattn. ^^f.^.i^i.ccffatjitcjla- qtfufaccrepotcil. 9.3.221 
. tor apud acta fecundum tcliamentum Codictllis pcr fidetcomiffum benditas dari 
fccirit.}6.4f.ij^df. intijiamcntoadic- vcladimtpote^. 14.3.123 
clainquo extranei injlttutt funt,iton Cohtrcsjilijfibcreditatemprdtermtttitfi- 
attendftur ^fi pater interhberos altud Umiureaccrefcendi t9tam bereditatem 
tefiamentnmftttrlt,iy,ibid,n$nb'4' (onfequttnr. 17.1.11 

. bet tofiitratitnim tn pri$rttefi[amtn- Ctiim etdnktriim koftwsturali &utiklk 
to yfi festtndnm sd pas temfas etnfe* prebtbitm, 4,1^ 
' SeimtB, ^8.4. ^5^. nntettttnditntm Xtmpamtit HttrMntm oimmAm t^et^ 
pritri t^amtm^aMU • p in fesmtd» t$riipr$baiidam sdmittknr, 25.1. 87 
t0ameitt$ ptrfmin e^ kifittttet tefid- Ptntubntlafi htrts ktfiituatur & frater 
ttrivaldiiUtia, ■ 59"^*)l<? * pfittruittar^ifUtrdapatriaptirtn^. 

04UfitUm itrogatoriam tefiator in fn$ n.i.ttS, reputatur tnrpk ptrftna, 15. 
ttfidmentt akiicere poteil , fi aliud te» ibtd. infiituta in teflamento,cui adie' 
fiamentum ptfita ftetrit» illud vakrt cla efi cUufula co^ittiarisjbtrtditai il- 
nondchere. 22.4.^43 UrefiituenddcH. i^.ibid. 

CUufulas in tefiamentoimpliciteinftrtas ConcuhmaptttU denari Vtll^i, lUt,- 
explicitcfolmnia hahercopcrtctyVtad 118 

ttmtcm a&umtt/ttradiiiitnif confi/ie- Condttio pro completa quando haheatur, 
vtpefiittt. iyu^^,(^itureJeimpietafiltonatOy 
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etft ilicodecfjffrlt y& dies Ugaucedit. 
1 Q./. y }. in ttjlamente adteHa poteftu- 
tifta rata habcitir. lo.i. 45. poiejU- 
tiua, (]iu i>}ipletut2on eii dijfictlis , a 
lio eii tmpknda, 11.1.4.1. quit babet fnc- 
ctfimum tra^Htn temporii , non requi- 
ritttr quod tvoinenti temporis tnipUa- 
tiir.^.i^^. frtffira expcclatiir^ctuu' f - 
Ucntui nihil cpeiattir. 11.1.44. adiecla 
tn ccrtum temptu,fiattm tefiatore r.icr- 
tuodies ligati ccdtt. /M.f?. in tfft^- 
mento adic^a^qujt esl infaciendoim- 
pojitbilu, reitcuur & beres habettirpro 
pure infiitutus. i f 2. i i^.defin ita vel tn- 
definita tnJJttutioni adttcfpoteif. i.i. 
5 1. w/f/?4 cffy qux a fortuna & honorati 
piteftAteexpcilatur. 1.43. caufalis 
eii firfauis ex .ifia venerit^c^ a folo ca- 
fu dependet.i. i.^-L.impej^iltlis tnjlttu- 
ttoni vcllegate adu^arencttur^&fir- 
tna manet tnfiitutio ftu legatum. 1 6. i. 
44. momentanea mcmcnto temporis 
adimplertpoteli. 6. 1.5^. momentanea 
Vt momento tempcrittmple^tur fujficit 
ad infittktionem &fubfltttittonem.i.^. 
i»\Ci. filttis fj fi*t£ liberif moreretur, 
&c. fine lihcris moricnte fiito condttio 
habelur pro purtjuata. y-^f ? 

Condtticnem moment.incam fuffiut tjfe 
impleta,eiiathftnciperdf{rauertt^.i.f ^ 

Conditieneadiecta, fi liberi non procrean- 
tur.,& procreatis,fi temporemsrtis ncn 
extantyfubfiitutio manet rata. 5. /. ; 1 

Condttiones aut funt potefiatiua, aut cau- 
faUs.autmtfta. 1.1*4.1 

Co vf<fi 0 teftatoris quare in teftameto non 
probct c>. 2./ 8. acceptataeandem vtm 
hahet^quam conjijsio inter ytuos. 17.2. 
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/39. de dote accepta n orte cotifitentU 
(onfirmari poteii.: o . i.i 4 o . teftatQrU 
quatenusfiandum. iJ.i./^S 
ConffiOHe de dote accept.i maritu» fibi & 
fuo heredi prdiudicare poteH ,fecm eft 
quo adcredttores. ^ 1. 1. 140. i» vitima 
voluntateemijfayquaparsprafensacce^ 
ptat,in cuiusfauorem fit confefiit vali- 
dahabetur. 16.2.13^; 
Conie^ura ex fubfcriptione & fignationt 
oritur vehemens , teftatorem habere S" 
ntmumteftandtinfcriptis. 5.^/74 
Coniuge vno mortuoyalierpotefl fuutn vl~ 
timum iudtctuni mutare, 4'''55 
Coniuges tn vna chartH reciproce teftari 
pcjfunt. I.I.J5 
Cvpta heredi teftatnenti noneHdenegan» 
da , vt cognofccre queat , an ei cxpediat 
hereditateadtre, S.4.229. aliaadadi- 
ptfcendam poff<fitonem vtgoreedtiti A" 
drianincnffJfiiityCum requirttur to- 
ftamenittmnon vitiatum. ^«^-i^^ 
Confcientia funt finguUrcs & fingulorutn 
27.^.173 

Confenttens donationi rei fua videttir do' 
nare,quiaconfentireeii alienare. 10 2. 
/ 4f prxfens altcrt vt de fuu rcbits dijpo- 
nat jttnc tpfiiis exprcjfiu (Oiifaifus (Jfi- 
ctt vt difpofittoratah.tbeatur. 7.2.14 4 
Confuetndo localis es'i&ligat tantiim fiib- 
ditos. 1^.4.. 1^6. loiiinconftituenda 
dote eii attendcnda. 1 } . 4 .y^^.approbat 
paclum defutura fuccejmne. 2 0.4. jf r 
Confuetudiniquando Pandum.\^.t\'i9^ 
Confuetudine ius qtiod tntrodiicltit» est n& 
minus pro lege cuftbdtjri debet , quam 
ipfa leges. ^/.4.3 j 1. & vfup{e*unque 
receptum e!l,quod patlim futufi fue- 
AAa i cejiionif 



Digitized by Goo^ 



I N D E X. 



uftQnk dcquinndd prdUdlet ufiAmtn- 
t9. 18.4.551 

Confumdtuti plurth. in locis vigtnt, quod 
damnd & lucra , ftante mutrimofitfft 
fint comunia.j. 4.^60, Ualiaexifiunt, 
qu9dJUiddot4i4txcludHtur'i9.j^.lf0 

Cmtmdtns t^mmum imMontjfefa' 
. ^ltmiftfucmkimkttmfnMktStrft- 
ntt > ({UQd fibi in teflmm§ €3 it/i- 

iSnhfis^imtr (ftvivi dititur ptrflSd 
. trdtmt ntiin$dtu , tmpvfeRa ratione 
folenniUtu.^.t.y^.ittbonuCallrenfi' 
ifff IMV nnlitdri fa^a an ratd bdkU' 
. tur.\y*\Jtj, fi^dmkluuddpiascdU" 
- fu iure Cdnonico pdtrit corifenfu ra- 
td babetur. if.i.ii. & an fine con- 
' ftnfupatruvaleat. exvtrius- 
■que , & confenttmtu c dijponentis , 
tonfenfuvtmconfequttur.^.z.i^f.nul- 
laeR , fi teftes alij prohantpartemte- 
ftamentiyalti aliam p4 ^ w . 1 4 . 4 . z 8 8 
4tfiib. quatuor adhtbttis iure ciuili non 
yalet. 10. ^.i^f. omnis lure ciuiliin- 
■ pdltdu esi , ntfi quinque tefies interue- 
nkintiquoddtxtrdueos.$utSji. inft^ 
mtm t^ii^ 99lMnuitmaiUttMnon 
' Pdkt. . 7- 1-5^ 

w ^m^dtiotte fi noit wdu qiioidgo vt 
eigo^}fwdktft9dlmpot^, t^^tAi^* 
qndmpdrmeiinmUkorot dij^naMt^ 
dmttefittfufi^iintdntifidtidntlt- 
,htmum quin^ tefles requirunturyn 
ne tdpitrmitsfiufedonpofint, 

iudnftnenti quifprobdnditdm.i^,xo. 

145.^^17.3. .?4} 

CmrdSim m t^mtntofitripottUqudif 



do (omracitL^ penitmnon eUe.xtrantm 
ab ipfo teflawento. 24.4.198 

Contradictor cxtJUns in pojfeftene ,fi ha- 
bet titulum ad demifnj translationem 
fufflctentem^ a dtfunclo vel eim heredct 
vtpotepf^ donatOypro empmtntfim' 
ti titulo pbjitdet , nmoutt pettntm ei 
pflffefitonej 4. 5.15 8. UgiiimmmutH 

, quiimptfiidet,26»yi^yUiitimm49 
fdtifpmmferim htm^fimmio pof' 
f^onmnd&mtB&dmoi^drtpo» 
teritdifidutnmmijfo» 36>3>M9 

Cemrddtflore exipente&fuam excepttO' 
mm obiiciente,iudex vtrmf^partis al- 
Ugationibus & probdttembm duditiSy 
poffefltonetUt adiudkdredektt , qui pO' 
tioraiuraadduxerit. 11.3.15^ 

Controuerfta fi de mdnuteftdtorisincide' 
rtt probatio ptr duo$ ttfts ddmittitur. 
21.1.86 

Conuentio feu donatio mutua interconiu- 
ges perfecla, tnfinuatione vel tradtttone 
«0«()<i6ff opitf.8.4.357. veldonatio^ 
ftante matrimonioy intercoiugesfaCia, 
txprtjfe vel tacite reuocari pottR. 1 1. 4. 
5f7« teuocdtur i fi dondtdrim impim 

fUdnm indendtermteniecerit, Hr*4* 

5;7. quafitobc^ufammenistltttieem 

pfd metdm» qutmdedendmimprdim 

, m9rimdendmiAo.4^%if'j:interteih 
iups rdtienm hdbm poteH .qued teth^ 
templatione cdufa mertit fidt.^.j^i^fji 
vififiitudindrid intermiiigtsbdbttttr 
^tdfiqudddmptmutdtio. ^»ibid, 

Ceuentioni vicifiitudmdrid euentmpior- 
tisUgemdicit. 5-4'557 

Cottuentiones feu donationes interconttt- 
gtSfftdntt muirimenteftun Romano 

- , . non 
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veitdUeni*z,iid.$mteter4taeonJkifn' mit^ifitiiUt^, 6,t,ii 

l dtne inGermania recepta funt,^»^.,^^^ DignitM liberat libercsa patriapotiJfatCf 
CreditonbHs ad ^attum itnn '!,proximis a- ttem fcruum , fi ad erdtnem factrdota- \ 
' gnatn adpetendam bmioruin poffefio- lempcruencrtt.it). /.ly ((effit.ii.},^6^^ 
nem ttmpm centutft dierum Jiatutum Dilatic qH.tnda fihoedfaHorabtluquerelat '^ 
eff. 10.^.^09 Difirepantta Dd, deformulf injittutio', 

Crimen/iuprilcuiuttnquamad-.dterij.y. nis. 17.1.24 ' 

comijii adulterij velamcritv ma- DiJpt fitioHis vcrhapropter feproUtainte- . 
jrttnonif nonextingHttur. ij.l/ji jhmentoenumtatainducuntprobatio' \ 
D. ' tiem eorumy qua tntejiamento^erun"^ ' 

DAmrtHm matrimtnio dnrante coh' tftr» . f*^ii;%>il'?wt.if}7* . 

ttngensvelmcidtns^quemptr^ lHf§JfHmtefi£m^nirhi6foii$^ 
tmentt ^ ' i;.4.$^i tA^Hfktbmfnlfkviftsntmit, 2^.10^ 
Ikttnmi prifirlapfo potim prajkmitnr Difiifiti§ntt pnnntnm JinefiUnniitinrit 
0K defiSnnunumrtnftntiitlaurula mterlikr»s(SfiJierepoffuiitA.uyyJ»- 
, rmtttMtrut^qnnmvti^Qnwdnntiif^ ,fiin8§riiprolej^efniltfirm4nU,h^tl7 
far.|$^4.)45.. ^ (nii»t4»4»$^c Dy^«i$nepindmte deptrB^ttfiimi^ 
Deceptio non rejpieit tfentinm matrimn^ li » kintmmptftfiinnfetinik tentpm ^ 
PedariuiitefiatiritqnMdileeSfikivin^ mntnrrit. ij.uion \ 

dicet: 7<)«i74 DtjfMtdusdeiure teftamenti nifimpnffktt 

Dtfeclm vnim teftis titnm ttftamentnm ' voluntate defttniti.i r.^.; 1 1 0 ^ .1.3 9 
vitiat.ty. 4. 27 1. voluntatis non minui Difttpata a filio toputantur ei in legttima* 
vitut codictlloSyqHjm ipfum teftamtn- Diftributores & executores adpiof caufat ** 
. tum.is.i 116. qiiando in numero te" locoberedumhabentur. 8. 2.111 * 
fitumeH^vcltijiuiHhabiliiefiJntelia- Diutftonii natura. 16. 1. 80.^^/5?. i.8(J 
meto adhibitnsyVel fimtlis defeclus,vir- Dolus prafutnitur quando Jme nec(jhtate * 
tute daufnU codtcilla: u contefiatio re- aliquidfitne&eyqutdtndiefifrtpeteii, 
' foluitHrtnfidticommiffHm. u.j.ko 5.8.^ * 
.Demoftratio vict notninisfugitur. 7.1.1 11 Dominium rei legatd mortuo teftatore di' , 
Defcriptie honorii eHfactlii & femper per- reSa via in legatartu tranfit.4 y 4.53* 
tnittitinr.$*u6j .quandifitri pofiit. 11. Dominmdtfua proprietate feturmtffeit» 
' .1.^9 • het.tA.ji.legaftfiimniefumpetitfuf" 

Difftrentt4i^interiiteB4mvitlgmm& ficitittfiaaftimdtii,- 
.. fdeiemm9^f^iMm.7*i.isi-fnterqnt* Dmmtiitmtfnnttnkfniniinitiiemjin* - 
nUm^nogUufiteftamenti &pratir$^ trn&nieimpnrntnrfquindefiSn vUi* 
tionem. tf.t,r.fui&tma(ipatifninir iMirflinMifrl.|M*'^M*}/*>*i4*Flriw« ' 
^ttfifti$mnkmttfi40e9Snhl4tn^4, mktninH 3M*i5 

- » 

^ ... . 
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mndti^ fmunir4t9n4 'm/umstimitntn 

tgct, 94.357 ' 

D«/ & quMit slid irnMtto fim^Ux m 
ffftm4mto»fertnr,i$ t.^^^fintdtm' 
fdtitnt & tnfcriptitnt frgftnsdulti- 
namnon admittitur. 1 z. 1. i)z. ieufr' 
turimdliquod tft vniMtrfdlt. ^j.t.)]. 
d fdtre adfifftdtd ikttitr Utrt infltttt' 



E X; 

keredes mltitturt » 4qu9 ttfidmmtam 
hdkAdturfmum* ^t.io» boMd* 
hemr(kttSfmUes.7,uii, kedienoit 
minm qudm fui btredtr funt heredet 

mfituendi.%.i-2\.A fuii mhit dtfffrunt 
quoad imfuutdmdidhmtefiate p.u 
XI. htdie nonfecm dcfkinttifdntbt* 
nies funtinfiituettdi* S. r«4A 



tionisreliilit, 12 i.ji Errorfddtitu. 57-5''78 

Dotu compktto vfqui ddmeufkramlegi- Exceptio prafcriptionk , tjua incontintnti 



tpfiidcbetfebabere. «24 / 5^ 

Dotis ftuorc lc^atttmindUtrius Yolunt^- 
temcotiferripoteH. 29,1.147 
Dubtum de fcienttafi 'mcideritadl:<^ata- 
riumjpeclatprobatio.ic}. 1.1 ^^.fausft 
legatarius efl perfona tefiateri proxime 
.(tniuncld vel dtlecla. lo.tbtd» 

j^Di/io» petetu fiuibilinterfityei eB ie^ 



probari potefi > remouet pttentem a bo- 
noruvipofftjiione. 58.5. zy^. don^fnijy 
fi m contimntt probatur y habet lo(um 
inpofftjforto tudicio adiptfcend<tpo]fef 
ftonti ly^.z^d.anreleuetmantum fci» 
entem vxorem adultcrtum commifijfe^ 
fi heredibus multeru dotem pettnttbtm 
.obiearit de ddulttrit ab vxtn commif' 



fo, .^f^-m 
negandd» ■ 6.^.219' Excipienspro legitimihdhetlirquiineou» 

D. Adridm frohdtiouts per ttfts foumti de fuo iure ieurepoteli , quoir 
mu eiimittii.t,y tdo (^14^ fiueintiopoffeftouendQmfitfiy.^.i^s 
He^iv reilegatdqmmiofitttfidtnit. i6.,Etetmp(iim ortgmale fcripturdmumtfn'* 
7SlHmi9inttfidmeuti(onfeSh§n$ttftMd' hdt* '.7*^^51 
rkmnmo^nec^grU, i%,i,xi2. fi :Bxbtr^^ %.t. $$. pmeBti^litP- 
non acceferititubilfacit quod teftater ter fieri.f.ihtd.fimplictter quando fieri 



bdhetmmtnte. i^.ibtd, t^Mionit^pel 
dlterim mbUfdMfit^dt$rtd(^»$> 

3.17 

EmancifM9quii^^.i.l7^cum folenm- 
tate. ' " 16.1./7 

Imancipatus fuo habetur fimtlis in iure 
fuccedendtahtnteflato : habetur & fi- 



dtcatur. 10 ihid, hoditnoMntfimeritie 

^iufiu decaufis conctffa 12.MOO. fi* 
liouo nocetft patri fe reconciliauit.^o. 
i.ioy4Z-ibtd, finonritefitjfiimdi- 
citurejfepr/teritiu 6' teftamentum eH 
nuSum. ^i.ui o j. (ontrd ndture votum 
illtcita. 4.1P8 



milisquoadiuidtcendinullum. 7. 1.91 Exberedationiscaufa aboletur pocnttentia. 
Emancipatoprateritofinccdufatefiamen' 4I./.105. formanon ohfertuta perfe 
tumeslnuOum. lo.i.ii corruitteftamentumyVtqueriUtnoffic. 

]tmancipati olim hdbebantur pro beredi- nonfttopus. 18.1. 101 

hmtxtrdntis, idtononerdtittcejfetllts rxExhtnddtioneriitfuclavolujitdsteftd' 



torp 
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Wk fdUJii hAhmr , IV ffgmUmf fufiinent. tj> /^7 

volkmMmfirmAtur,. . yA*99 ^4U9f d9tu &fi4tMj4fi»%fi^mukti* 
Mxheredatf fd prdterito idtm ius centri- Unt, jb./,i^7- 
^ buitbonorumpojfsfii0^qu9dimdi(tttd$ fidticommijfum vmuerCMt prtmt ctditt 

nuUum.ii.2.no dbaditabereditate.^C.^.iio.ingene^ 
txtraneus infiitutus fuh mpolhhili condi- redileilaperfoturtUUuut valet in vm 
, tt9m,reit£tat9UdiUon4^i)$restnt. codiciUorum. 17-3 
1.44 Tideicommiffa (jritidtsquandoratabam 

£xtranei,quidene(ci\itateturisfuntiiifii- heantur. . 

tuendt , fiib qnahuet conditione ittjittui Filtus vel filsafidoteacceptacontentafue- 
pofftint. 1 4. 1 .4 4. hereditatem non adi- rit , & tantum acceperit , quantum fi^ 



tamnon tranfmittunt, 1 2. 4 . 5 1 8 , rv 
ftameto tmperfe^omhtUcquirerepof 
funt. .* 50./. 81 

Mxtrantit inftitutit,din&a mfittttitfide' 

• fictatyfidtieuiHmiffarid fit htm virtut$ 
tUiifMldfidiaSdris.i^ 1.116. inftr* 
HtuUsmtbtftt.quodfint, legari pottB* 

■r. 

FAUumUgtdmitmruraSltariqttm. j«> 

yudo pro herede [equkgtrii^quifrudist 
' htrtditaria tolit , quive pttuniam i» 

roluntate defuncii acceperit. 6. 4. j/7 
fueultas tefiandi cuique Ithcra e!t,modo 

fui iurii fit , & defimum quartum an- 

numimpUkcrit. 7.1.5 
, Isicultates prtfmfil^ tton ttntntur fidei- 

commifii. 11.2.161 
Talfitatii fujpicio inter itberos ceffat.^,1.77 
Familta perfgmims potm txtinguttur^ 

quamconferuatur. 26.4.^97 
iMmilid vtpcr mafculosconftrutnturtRei" 

fublinttreff, iS-^-i^? 
fduiirutrttm digmtm^mufcuhs conftr» 

ttatur , dittitii/ fl^rtt , mafculi pufftant 

• proRepublica»9uer4&fk^mmitm . 



bi rationtlegtttma dthetur , non vitiat 
tefiamenttim prateritto , neque pottSi 
filtapatrisehgiumimpugnare» 16.4. 
f66. fi tempore tontraSimatrimeu^ 
promiferity qu9d amplim nikUfettru 
. ytlit,tetttturpa£lo fiart,ttfi.b9nsait&s. 

* . .18.M7 

fitimduaeqitarfaiiktraherepet^, t6.u 
}6, pet^ diduabmfuartitdi^enerti, 
17. f . frateritmiaueptafirtiem^ 
s^abamNfiamimM^tritcotraueni' 
nmquit. 1 6. i.fo.kmaKrejmfitutm fi 
Mtevel poli pubertatem diem obierit, 
vtro^cafii fubfiitutionien hcus. i6.i» 
160. fi approbat in omnthm tefiameu' 
tttm patriit no rejpicitur ad legttimam. ■ 
20.1.^7. devxoreduccnda tnjlittttusfi 
duxertt , in tottim fnbjlttutio extingui" 
tur.i^. i.\6i. in patris tefidmentS con- 
fentiens a quereUexcUiditur. 4 4.1. 
106. fe ipfum ex hereJm fcrthens con- 
tra tcfiamentum patris venire neqtat, 
45.16///. ad fupplementum legitima vf- 
que adio .annos agerepoteli, 4f.6. ibid» 
Jiper vnum annum fMiin vtxerit ptr 
iUum annum etiamafmtntafakemw 
jetn dtbemur^ pofiea integer vftnpw- 
BBb . 



L 
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itm*ii*t,6u hU^Uimam fucctiitktn 
fiifftUrhvt fnm btnditmpmmwtu 
fstr&^iri 4m$ 4iiu&9 & imptnfd 

funtrk, 1^.1. $6 

TiAm fi fcU mortempa^tuth » & fihi bwtr 
dtutm ejfe deUtgm , &lpat{tur quod 
frfltru yeliU$rum beredes bona luredi- 
tarU io,4nn§sp9fitdeant,pote{iprafu' 
• mi,p'trentem pofftffortbut heredttattm 
comefijf^i velrepudUJfe. 26.4.520. fi 



MtritfidtacitypoJledexcbte^Hr* j 0.4^ 
|i8. imtttliter tnjlitutmpropraeril9 
babetur, lo. 1 • p^. prHentmfiintrs 
)o. tefiamentum neu tRxerit- 
nuUum , ttfiamentum confirmatur. . 
4. 3 18./«& caufalt & mtfiaeonditmti, 
apatreittftitiunequit. i. 4 2. pa3§ 
fidre tenetur ,fi iuramentu praftiterit. 
i^.i.^y.nonpotenfubcondttieneinfti' 
tui,qiiAinfuapoteftatenone^. 4.1.41 



ingra:ituJniemer^4patrcm comnttfe- Vilimergo heres. 14. /.21 

ritipoteiiapatr$ex\)credari.6.\.99.fuA Ithoprdtento exautb.ex caufa. ccmpetit 
approhattoneejftcerepoteiiyVtexduda' ius dtcendi nuHn , quo ad trjftttutiones* 



tur a mre dicendi nuUum. 27. i. 94. 
prdteritm fi tgnoranter apfrohartt te- 
ftamentum non nocet tUi approbatto^ fi 
poftea intelligat tcjiametuum iure ejfe 
inudidum.i%,upj;. pcr confucttidi' 
nem vel perftatntumaturepttcndHt'^ 



8.1.9/. liict vltra legittmam legatufit,. 
tamcn pro pritcrtto hahstur , ft nihiL 
tttulo tnfinuttonu esl tlitadfignattmi. 
IIA.^ At.portior.e altquai eltcla.qua ad*- 
ioftitutienem referri poteH, nonpra» 
fnmitur quad fit ingratmt idciree mm 



litimmn fUeim fupplementum repe&e fvpplemknti bakt» 1 9^ r. i o 9 

fet^* 17.1.58. Iket fine proteftatiett^, Ffti» vne prataritn a&k ^aperta^rUt^ 
ttttnm It^ma ateeperit » tubilemin^ ^ tendi nuium, 24./.^^ velpoftkume i* 



adfttppkmmtumagerepeteH*^ui.i^. 
fi ifltra trtginta annes ex iefiamente 
nen adierit hereditatempoteii ahmttr 
fiate iutrs ali^s 30. tmntsbtrtiitattm 
4dire. ^$*^*\*Sf 
Jilim Urgifiimofrattritknt fnandafrs- 



ffttramer prattmtt legata ntndekeih 
tmr* 9.4*134; tnm ati^ uufapfote^ 
ritQyiure praterie danda eSionerum 

poffefiocontratabutas.^.^.lOf*' fina, 
iufta eaufa exberedate » fiwper teftf^- 
mentumnuUumeH. i^./.io^o 



teritus dicatur.i^,i.<)i.primu io. an- Tilinaturales^quesnotbosappcVamus , ex 
nis exclufui intra alios jo. annos poteR Itbera matre vel putlla nati nvn junt 

tam odihilesy vti adultcrim. 8.2.130 
Ttlttufamtltas teftaripoteil delturOy quoi 
pAter lUi reftttuar acquifitum tn priore 



adtre hereditatem ,fi alij Imcdes r.oex- 
tant^vel defcendentes funt* 2-f . 4.5 1 9. 
inftttutus nepospr^teritus non hahtt ius 
rumpendi teftamentfm.^.x. 1 1 3. quan- 
4e patri recenctltatus videatur, 4 3-. i . 
i o f . prateritus fi tefiateri fuperuixt- 
rit^i & infra trigintaattnestetttratt- 
fimmmm fatrisquafiimmnaMma^ 



matrtmonto. ? o.i.ij. confcnfu patris. 
mortis caufa donarepctcU. 3 1 .ibtdinu 
confenfu patrispctcfipro fuaantma te- 
ftari. 25.M1. pfitefladpiamcaufam 
ceofenfu patru tefiari» 24. i. u« iu 

' . bwu 
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bonu carrcnfihw, rd quafi Citflrcnfi- &tndignumdcdpientem,pdtern$ntt* 
if:uicjlj,ipuu'jl. i6. 1. 11. phiitm m tutur dotdre ytmo pouii iUamexbere' 
proprteratis & vfusfraiiiu hdhem i» d4rt>$StUl<^.fi4Hte if.dnnum Ihxu^ , . 
fuu b9nis poteji fineconfcnfumi&kW' . fi^mfkmtUgirit^potefl pdterek' 
fUri. 17. bdbmhonttcdfirett^ kmdm» 37.i./o^ 
fia & bon^ iiHtnitm fittfimentum FeemUuimsltMlkixtmibm^a fuccefiteni 
feceritinbonhcdfirtnfibiuyfuittiknr partntumixtludnntur, 11.^.367 
iiiextefiamenttyin MUie Jbmttfidtf. Vtmnt^ii^mMrtinfytiiuwm. 13.1.85 
I|.2*it4. ittbtuitfibikprittcipeddtit iU^ft^^nfinmtlfirugtufydi^t' 
im tefiMdi hnbtt. it. 1. tx, nequt if- fieit mtafnttdtionm «jUi rtfipit^ H ' 
fidmtntm ntqu§ ttdietlUf ftart ft^ vnUat. 2$ 1.87 

tr^. I4.r.f/ V§maobferuat'teproparteditmpUrine' 

Filhf m.ptb coniitiont CdufaU vtlmiJU .quitJtdtttnUttriidmufiimtS^bfirf^ 
infiitutt^ftitiiacwittmtjtinfiitHtto uania. 14./.85 
r'dUt. 2.1. 41 Formulaauthen.quodfine.iniucit diuifo' 

rih.f^min Hi^anialibifttefiaripoffuttt» rtam voluntatem., ex qna patri ab inte- 
^ io.i.t6 f}atofuc(editur.i^.i.S6.rei]uirit,cjuod 
,Wilia ft mtegram legitimam non acceperit, fcbedula nianu tefiatorisin totum fcri" 
vtt fe toiipnre morttt bona patris ha- * bi&cuiltbtt liberorum portio afiigna- 
buamty non obj^.tnre fimplici renun- ridebcat. xi./.Sj". tequiritteftatorU 
cidtione , ad fupplcmentum agere po- manum. 4.1.84 
- tcH. fi fratrt iuramentfim pa- Formula Itbelli peteniibonorumpoffefiio» 

. tif.endo prdflinrtt, fe ttihtlamplius pe- nem 4^ri6irttr. 10^.14^. folemiter 
tituram,pAiiofiaretenetur.%.^.l6^ fi pubUcmUt^mentmnferiptiiquan^ 
. fatfemnobutojleniere,vilioi$airt' dofieridkmr. 10. \.^o. pubUtmiii 
tmntiationmfueritinduHuyVtutrar itfimtnn^qutdufUtttrmdnctfinn 
•mentumprAfiaret.pottScotrafu^m firtpturatmmmumt^dtfcrihitur. 
'VetttrtypttitaabfiUuiontprimdiurM» i,x\^,JufiUmuiiftfaquipoUtmifm - 
mtttto.. IX ^.|<?f . ftfiiUm€ar^nUttr , pttiSiimfltHu ^^.'l'^^ s 

fi (um aUquo mifcutrit noucmmitit TomuUaiurepublictiutroduSdnmtlh 
canfamtxhtridiiionii.i9J'i<yf. dote firudtdinttfimtutfCinfiSiontt^fi^ 
dCfepta perfiatutmtxclufdnoufottit . mentum nontmfifiit, 24.5.201 
ntmperetcfiammmfdtriiAo.tAi^* Irater &foror non deletmelieri/fondi^ 
dotaia cvpropriocontraduipdminto thnistffe^quamfuntafcenientes.i^.u 
firmatoobUgaripottSl. 11 4 j^f 118. fi ftmiU mrho UbtrataquereU 
FtUdotatdfideconfuerudineexcluduntur excluditur. 2.2.ii5 
confuetucUntflandum eil. 19. 4.56(9 Frater ft aitqu m portioneadftgnatforori, 
fiUdmcmrahonefiatim^marttumviUm ...^^ddicit tlUfi ve&eeffe comtntam. 



Digitized by Google 



I N D. E X. 



uon prehiletur pofiea petere, quod deell 
Ugttimi. 7 .^-^6 fi turpem pcrfonam 
vijiitUAt poteU , 4 fuo pjtre tcjlamen- 
tum per quereUm inoffictofi euertert, i. 

ZA\6 

JrMtri fi nihil eU reMum »turftf»f§n0 
infimtA , totum ttfimmtm fumpi-. 

tUr, £0.2.119 

WntSuarfmt vfuftuStu ptrnrhumtwfu-' 
mtritfeli&9,f$i^ ptinnliRaqudfi 
fu4. 24*r*^4 

Tru^m i» TrMlim$m imputmur 
ix m9td iHttrutmtutt-^ . lyufs 

Tunimvtlresiit vfumfruSumdatapoteti 
ftnes aliquem vmm bonefium in /f- 
quefirationtm dari , qui dtftufkkm P" 
fujruHudriortfondMt. t9.i.y% 

WHndum rel remcemmunefttefiatorfim- 
prtciterlegatnonadteflaaliijuaponio^ 

' ne , diiitur folam portionm vel tus le- 
gajt quod tefidtor in rt bduit» i Cu^ 
M7 

Inriofi ifi fH compos mentis , tempore quo 
tefiamauo adbtbctur, tefiimomum re- 
iifitur, , 

G, 

GAlli lihtros itipatriapotefiateno ba' 
toir. 4.1./5 
Gdlliputridm pottjUtm wm luAm^ fU 
. m§ditdm, S t.io 

GmtnuiiQ vnhmm dmtdt firmHMtm» 
. &ffmmnimmftnfmtmum$ptr4* 
tuf^^nsntummntm. 154.141 
Qtrmanorum lHaiqmmd^kdhUesMdti' 
fiandumbdheantur. 1 1.1.1^. c^^itbcv- 
do d patrta potefiatt libtrentur. 1 7. / • 1 7 
dtrehmfnitttftdriptjfmnnt ohftantt 
f4tri4p9t^M ii4hid. 



Cradus duofuntJidtHumfit.fi fllius mt 
vtuo morittur, mpos tx eo heres ejio. 

H. 

HEreJttas eil iusy & nemo plus iuris in 
dlium transfcrrepoteh quam ipfe 
h^htt, S' 2. 14 4. txtrantis tefiamente 
iund4tur, 6'4>S49' €odic^S»Mrt&9 
ne^d^ripotefiinequeudtmi. 3.^.111* 
iiuelihet iuditie nlunutw repudiuri • 
peteB.zy.^^^io, esetefimentendiri» 
ftlhenormpefefiepeti ne^ffinu^ 
, memf^tmtifiumnene&ndbihimi 
velvnm inbabtliiudftriptm. ^.^.^j^. 
tum alicuidejertitr^ qum tefintermit 
eegit4uitffr4tt4rejegata non dehentur* 
\6,4^,\i6. qunndeeidsliosdeueluiturj^^ 
quos ttfiator ne cogitautritgrauare^ & 
praicr fi>m & volumatem ttfiatcris 
fuaeduntyillos cUtifuli (odtalluris non 
tatigtty tdecque r.cquefidei6ommiJfa ne- 
g.tta prslJarc tencntur.\i.s.i\o. quan- 
do dcfcrtur per fideieomnnjfum ^heres 
potefi vti rejnedio l.vlt.deedul.dnit A- 
df\amM.i.2) .^. tudtcis aduiouer; non 
diJiJirat ,fid bcredttatem luredircdo 
tx ttfiamtnto acquirit beres. 1. 4*3 <^ 7* 
fi nenextefinmei^eprioriperJeSe^di^ 
tUTj&in feeunde imperfeSe eH tldUr • 
fu!4eedt(iBdris4die&4rfufttdentes4k 
intefinte legata exfecundoprafiarete* 
nentur,i%,i*zu,fieSvd(dnSt&nuUm 
eentrddiSer extdty hedie rmtBapm 
dditiontiudicitfidpettU beresproprid 
dutboritatt bortorum pe/tfitenm m- 
gredi & apprthendere 1 7 . j.i . alicui 
epifiola premijfdnendebeturfnifipofi' 
eddi^ofiikdf(eddt,Jt},4.i$o. vnt- 

utrfdie^ 
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llercditatU petitio contra quoscompetdt. 
17. 4. 510. iure ctutlicurrtt fuenti & 
i^lHorMti f&Jp4M so annorum fini- 
tiir. 12.4-30^ 

Heredttutcfn fine caufa anquisrepudiare 
pofit "i i\.^.$2.i.ex teflamento lure non 
facio poftdens ypetitione bereditatis te- 

. neturycum titulu habet inualidunt. 10. 
4. 510. ddireifim&notifacultasfa- 

H«r<y diatnrak hm, u 2. izi» sitnttip 
quk dititurt & dnduutur popffor. 8» 
^.}i7.Te/e;c Uge^vHtx SensmfioiifuU 
umfiiimm, 4.4.507.- tfeueqiur» 
quiwfonftdtotefatmffriptmfH. 1$, 
^3.100. habetelc^lionetnyan extefia- 

. meui§ vel eUufula eoditilUri bertdi' 
taremadireveltt, 3. 108. tenetur^ 
domtno legatum redimere vel afiiiMr 
ttonm hgatario pnfiare. /4.2.145. 
adument irii (onfetlionem tenetur^C. 
i,6S, ex tcjUminto iurenon (Ailo birc- 
dit^temnan ^L.juirit.zi.^. ?io. wo- 
lefiare , ir. iuiet.tre, controiierfiam mo- 
utrequandodicatur. 9.1.47. gruuatus 
fub conditione ad rejhtuendum fidei- 
commiffum , tenetur cantionem de con- 
ferutUidti bonii praJUre. 15.1.7 5. infii- 
tuem fi tum vxore ttjiatorii Jluprum 
(ommiferit, indtgnm defitn^i fuffef^ 
fieiUefititur.i^.z.iiU intrajpdtium 
fex mtufum de 4diti§titbtredit4thf$ 
dtfiMrante»etttr,vtquerddmru4m4» 
Suueiufiituenfffitt, i(S,t^mxfgrtt 
iuftitutm immiftoue^erefotme , ff- 
lam fHhu in tegttinM,i9,yxf^,duh'(tdS 

« 
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de viribus ttjlatnentt non poteft ex il- 
hberedttatem adire. if.4.;j/o. hercsfi 
in ttfiamento non eR injlttunu , auth. " 
excauface^dt. ^^.yii-j. prohtbitm 
molefliam fubpcena priuationis legata' 
rio inferrejintelltgitur de molefliafd^i 
& non turis.^.t./^j. tn re certa tnjlitu- 
tus habeturvel loco beredis , vellegata' 
rii.2j.t.iii. ad aris atttni folutionem 
mn eft ohligatus.i2.ibid, nottdetrabit 
TfeyeUiauicam,i$jlnd, (mitruuettiens 
volumuti defun&i bere^itdtem perfi' 
dtitommijfum fubflitutknlfitutdeu* 
tibmubiuteftatorefiitutretenttur-ii,^ 
1.4$. ftextefiamtnt9htftdit4tem.nw 

• 4diertt , fonueUiri ntjfmtayh 101. jS ' 
mtemgeturattext^ment9,nitx . 
eedieiUii fiiffedenvHUiCogiturvttam ^ 
viam vel ex teflamente , vel ex claufuld . 
tedifiilari eligjtre, ^.5.108. fieltgut 

• vidmexteflamento&fuceumyat pro- 
pter vttium tefiamtttti , non poteR ad 
ius codiciBorum redire, & e conuerfo.^. 
5 . 1 o p.y? ftnefraudeceffaueritadirc hc' 
redttatem pcrmiferifg^ altum a.itrcje- 
gat4nondib(ntur.t5.i\.\\6.ftnonad- 
eat poffunt creditcres miftonem in pof- 
ftfljonem ex primo decreto tnifetrare., 
& vt curator in bonis conflituatur.i/^. 
I. ^9. fiab altcro fibi (otrouerfiam mO" 
turo vtrctur , pottli ftne caufa cogni» 
tione verhis ceram iudice bonorum pof" « 
ftfiiomm agnofcere,vtbetesfOttfiitu4* 
utr. 13.5 2.fi. fi contf4velbmt4temt§' 
fiatoriifeterit,temtur bereditutemper 
fideitemmijpimr^itueni i.j.47* 
deeemmijfarim tetim bertditmn im4 

. sedm4Cfp4fEii4cottfequitmfeK(e^4 
BBb i Tn- 
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TreheBUmca.io. 1.15 ^teJUmetdrimt 
iui &fu(cefto ab mteJi4tocpm^titJe' 
gdtd tenttur folucre , etUmfimn adeat 
txteftametttoberediratem. //. 4.116. 
tnfundo vtl re certa tnfittutm vu?ida- 
rp tefliitoris obtemperare tenetur , qui 
mandare potdt, rt hcres portione fibi 
Teliclacontentuseffe debtat, i6.i.iis. 
ex vulgari fulfittuttone femd cxifienSy 
pofiea heres effc non definit. 1 1 . 1. 1 y i 

Heredis infittutto hodieinqtioUbet^ere 
hqutndt confici potefi. i.i. iZ-bodiefitri 
foteHcommunihm verbu, habeat,fu€' 
€td4t,pertineat, vHiatriu^iturbtndih 
4MAOM%untit&i^tihttit b^ketaft 
ftriUstiteinrihiMturmfucceitiidlbt' 
nAmhcumiifim^ ft.r.jt 

HindkmfitMtmtm t^memt prdttr' 
mijfa, ne^ cldufuU codistUdrt adie^ 
Juet dt fu9tilit*tt iark dki ptteHtt' 

' fismtntumnon valere: tamtn ingtuere 
yoUltas rec^tudditS, , Pt fultMm Vim 
iodiciUorum, 22.^.124 

Btrtdi competit im dire^o fuccedendi in 
locum defuniii.] ^.j^.yo.fub pa:n.t pri- 
. uationufiiniponttur , ne molefla kga- 
tariS vel vfufruHuartum , toirafactens 
inpmtam priuatioiiH inctdit. 8.1.47 

Heredmpriut effeoportetyquum ad confe- 
(Honeminuentarifteneatur. 15.1.68.)? 
pofitdet hereditatem ex tefiamento , co- 
rdm duokm uut tnbm tefitbmfddo , tn 
ftro cuujfmt^rttmerepop extflimat 

. lafon* • 21.4.271 

Htredes pojfuut ummtiufiitWt^fii ^tt^ 
. fimmtt4^qmrerepo]funt^uecittt€ttSt 
JlmftUbir%vdftrum , miUs vtlUtcm^ 

■ .ttimppfibummu^*i»iiu quiueeifd* 



ritutufuutiujlitutudi ypoteil ttfiator 
pfiaerirey & totam hereditdtem^ vtl 
partem hereditatis eU ddimere. 17.1» 
4 8 . extranei ddirejuidutem immifce' 

redicuntur. 7.^ ji^» 

Heredtbus ad adcundam hereditAtcn. fia- 
tutum efl tempus deliberandi vnius an- 
niypofteaexcluduntur. 1.4.316 

Herus pofiidcns petesi u iudice confirma- 
tionem fud pojfifii&nis mpetrare Ji illi 
hocexpcdtat. '^-Sif) 

Homo eSl omnium acimumprinctpium^ 
conftUumq, eim verfaiur in bu , qua ah 
ipfoagipojfunt. S.1.5 

BtmiuttpUrunqueabufiue loquunm.l6* 
4.31 dargmts emmcktrt foleut%qutddm 
iicuifitudumt vel equum, vel fmiltdli^^ 
quiddtudrtvtUittt&cumtifiiturui' 
bUfttiunttUecdliquiddebetur. 11.4» 
290. cordattoresdtfudfifieritdttft' 
ientberedesinfiiiuere,per quoscorport 
extinSto voluntas in btuif bal^at dd" 
bucdliquam dcUilionem reg/^ndi, tm 
1. 121. plebeinefiiuntproferteverbun^ 
infittuo, velihercs efio^veUhtredefacio, 
z.i.iS. fiper verba communui irfiitu- 
tiontni faeiunt/ucccdaty habeat, valet 
infiitutio.i.i.ii. plebeipropriisvocA" 
hulis nommtbm non vtuntur* 7. 2« 
i6j 

I. 

IGnorans fibi heteditatem tffe delatam 
... ft deccffmt non trdufmittit, 1 
tmmipttnuUiter facia poteUreutcdn^^t^ 
%,x6ojex imperfecto teftamento, quo cu» 
fu iUnibklire pottH. 1 1. 3. 1/ 4. ex fcri- 
ftuTd priudtd in fud ftrmdverfeSd i» 
h^trupojfefiitntm ddriptt^ 4- 

tmfukif 



n 



gitized_by Google 



I N D E X. 



Itrit. 5(J.i. 104. caufutnftnothiHathH 
heres nQtt probauerit, tcjlarnentum per 
(jucrelam refcinditur , &fuuefi9m ab 
inttffiatofthcm: 35./.10J 



Jmpuhes per illecebras ad dcnundutti ft tn- 
ducatttr ,fttceefforibuf ab mtejlato fttc- 
curritur, tf././o 
Impube atftepupiUartm Jttatm decedetitt^ 
fubftitutmtnomnibmbmvpuptUofuC" inhtrktnMfitfiltoin fuo ittre vocatQ. 51. 
tedit. 5-^^)7 '-2$ 

Inctjluofi & Mtmmlibtri injittuini' tttfiitutii fiit Ug^nmredfrMiiturttit' 
quettnt, 7*z*i>7 iuffsfsBumrMttmb^AettiirtttfihUm^ 

JniuereeHfer medium iutenJtdiHtlUfe . dk verbit Meer dtentm ddt^snditm 
eStineiiiitm9dum(rtuitexpungere.u htdtixerit, ^.i.ff 

InfittutionulUteHfifmtHeradMlterumbe- 
htduclioy inrtrlineatio, vel adieiiio eoim redem inftituit.} tf. 2. 1 5 unon debet fieri 
teporeatabeUionedebetfierii aliaspart , exaliqua €aptione,velmetu,feuaipidt* 
infirtimaicjfetjequeunt.RatioJtilneex tateUtmtfei exmeraaffe^ione, luu 



iuteruallo cotnittaturfa lfitas.tf*i.264. 
ad folennitatetn tefiatnenti nonperti' 
nent.fed ad voluntatis quijlionem, qua 
probaijmttn aJmtttit. 7.^.iCy2.jn!oco 
non cjfoiTiuit & non fujpecfo , non re- 
morat immiponm ?« poffcjuonem. 4. 
^.iCifiin ejfinrjali Uco tejhmenti in- 
uenitur , ex tUo bononlpofjefio non da- 
tur yfedvttiuremittitur adpetitoriutn 
iudUiuma^^l.io/^. noninuentturin 
ejfentiali hcoy ex quo vit tota teftaumt' 
- ti dependet , neg^ ex iitfundat fe peteus 
poJfefionetttypoteH immifiiimm impe' 

* mtreAi.i.i6i.inmod»i^leruniJntf- 
' fiQutouutniuut* 

lna((ualu as ob reueremktm » qud pmuti^ 



57. in vnouummofaiiaratdkabetur. 

19 . 1.2^. reciproca dicitur , quandofub 
bretatate fmnonis plurcs ff(('lVttuttonet 
contprebeniia nttir.i.i.i6 hcredts pure 
&fub (oditione cx certo tempore,& ad 
certum tctnpus fieri poteH.i^ 2 .11}. ad 
ceriil tetnpus fiert dtcitur ift vxor itifli" 
tuatur & p9sl mortemeim alim. i^-i- 
bid. esldefolennitateftibftanttali m te- 
ftamento. 16. i,us. exprejfe vcltacite 
fieripoiefl,ctrte beredenominato, 1 7»u 
i»}Mreih &eklique mficipoteS^iS» 
1.12}, eUre^dquani0fiat,i^t2A2^, 
obliqua vel fideitemmijfdrtd altu me" 
dta perfimt iitteruiuieute viret xenfi" 
eptttur, •20*2,11^ 
busaUberiidthtur,e^ebfiruMd4. 7. lufiitmiottk HtuUu ^niw eH quam Ir- 

1-78 g4ti, /J.I.IZ 

Ingratitudufiui (uufufreUtduouuuM Infittutiune vulgari in fifontiuentetacf 
fi^^ff- 3-^.1.» 03 tampttpitlaremi&pupiUopftpillari dr^ 

Iniratttudinii caufdin genere expreffa no tdtt decedente , totd bereditas deuo lui^ 



fu^.cit ^fed pater tenetur eamin Jpecie turadfubfiitutum,\o. i- if 8. in pU" 
in teflatnenio inferere. 50.1.103.3^. ib. pi^anjMjg^^ffi^^^^^^r ^i^- 
tsififiUmpdtri vtoUutat mdnm intu-.^^fpHT^^^^^!^^ 
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Jnfittuim fi uolutrii psrertfwpKutioHU 
fttbfitfumfmtdai»i2Mi7n fttondi^ 
mne pendtnn nl dte (cdmts lon4 dif* 
fif4t%€4tHtiomm fidtifmmtjfario prA- 
Jlare tenetur dt honit iwff dtUptdattdu^ 
fedreftitutndit* 24.2.154 

lnllitute eo » qui tefiatori ab intefiato fuc- 

' cedre potejl^a luru folettnitate altqnan' 
tttlumreccditiir. 10.1.6 

Inftrumetuminducitnotortnm.ij.iAp. 
puhlicum viccm ducrum tcjltnmgerit, 
iS.j.iji. tejlamentt hauii riiratjexe- 
(uttonem , qao adpoJfiji^)t^in cxedt^o 
dir::HadrtamaC(}turcudamy<tJt nofi fit 
puhiicatumtejiamentutti. j.j.iji 

Interdtclunii quorum bonorumyCatifam 
frincipalem commendat iudicio peti- 
torio. j. 3 . 1 4 1 . r tefles prtbatiutesnir 
mittit/fi inttntintnti prtbati»adduc$ 
potcU.i. 3 .1 4 1. tQutriiprateriiadipi' 
fiendd poffij^ionk,&efifemtplena fum» 
maria probatitnttomintSff^Utta taU" 
fapropfiitM*7*j,^4i^rattris diapt- 
nentUt.&pnhlifanditttftamtntiigene' 
raUt^liiptitur,66,$,lif' quorhmle' 
gatirum in-MHmtdum beredis eRin- 
tredufhim contiitensfaufam ,fi quis 4- 
liquid nomine legatorum no ex voUtn- 

, tate heredU occupmt pquodad rejlitu- 
tionemteneatur. 1.3. 15S 

lnterdino,quortm bonorumyVt quis expe- 
rtripofit.triareqmruntHr. 9.5. 24Z 

Interrogatio quando lodim hahe.tt, 7. 
loc) .atite litis contiJUtionem facienda 
#/7.5.5.109. proccditfi tejldtor ddhuc 
potcil articulate loqut approbando o- 
mnia,qua m prafentia legutur. 12.3.1^9 

iHHeutarium dtbttur beredtbus teflmris 



veldonattrit ah ffufruifuarlo vtl vfi* 
fru3uaria.ut.6S. mpe&ejeneturin' 

tratreswenfesheres. 10.1.58. tcnetur 
heres defunhi coficere,cuiusconftdit.si 
ttftatort in pntudtctum credttotum 
remitti jJonptttii,i^.i.6^. (Qnfictde* 
bet de rcbus , qu.is ttmporc moriisde'» 
fun^mbahmt. 18.1.68. in leLoflnhi 
debet,v!)ihonafitafu}tt. 17.1.68 

Inuentarii coftf cho ti t^jn vel cttratcn^ 
tefiatoreremittipoftsh 7.1.67. caii' 
fam hahetiVt proprtetartm fcire queat, 
qua res Vil (fjlm^atio rtrtim fiht rcjiuui 
dehe.tt vfufruiiu fnuto. 1.1.6 o.rcmijiio 
fcripcuii^ucfurctapatrimonupuptUs 
pandantiir. 8. 1.67. confedionemftre' 
m Wtty velfiprehibuertt,teftator, con* 
feilio roknniiiituiiarneetjtyattamm 
r defcrtptin btnmm^dmMur.^^t^SS 

Imttntaritttni (9ttft9$,,intvr ftl tnrattf 
agtrt ntn poteR* 6* i* 67» pirattrmifi 
prtbari nequit^quares vtl quantutiFrt* 
ftituidebedt^ ^4.66 

ludexdthttmagk nritatiinhirtirtiquam 
apicihus verberum. i^, 4.3 4 4 . poteH 

* ttmpm deliberandi ex (aufa rfyue ad 
centum dies abbreuiare^* V. 4 . j i (> 

ludicem fi iufia caufa monet ^potesi tu tori 
inttingcrCyVt inuentartu conficiat,poJl'. 
hahita retntfitone teftatoris, 9 . i. ^7 

Judicium petitorium requirtt plenam pro- 
bationem. 6.3.241 

ludicia vltimaconderecoram nuinquete' 
ftthus rufttcis esi permtjfujn^vt & tiobi" 
lihusrurihahitantibm.i.4,.i9l- homi- 
num bahent certas ebferuationes & le*, 
gum defimtiones ,fine quibus conjiftere 

nequeunt» »»S'>9$ 

' lura* 



Digi' 



Googl 



1 N D E X. 

turimmm n»n iiUi^ivintuiummi" tejlatitfuoshabeteffeatu^zj.i^, natu» 

quitatk* ^.^.^6$ raUparmumfu(fifi$nmUhtrmdi'' 

luramentoiiuunonadjlringitttr.quinte- fert. 15.1.^7 

Jtmentummutarepoterit. 6.1.^6 lurit caufm inquirtri n§n Uut, 34.4. 

Imeilarsaqui&boni. 11,^.17 4- acqui- 174- 

rendum factlfus toUitur quam ius ac- lurifuorenunciarecuiltbetltberume^* i. 

qutfttum. 30. 4.j^i. pubitcum wutnre 4. 14. i. 73. quis tacendo poteU. 



in arhitrto teJlatorU nonei\. i/. 5 . 1 9 
agendi ad fupplementu legttimi quam- 
dtu Itberif compct.it. z 4.1.^7. petendt 
Jupplementt{7n ad beredes tr.in5firtur» 
ijl.i.jS. adtpifiendapojfejiionis per in^ 
tirdi&Hm^ qutrmhiutrumt acquirU 



18. 4 ^zo. compctaiti nen vtdttur 
quts reuHnciare per eUclioncm turts in- 
competentis. ^3. 4. 313. adeundi vel 
immifcedi qmad Uberosineffkilu non 
prafcribitur Jfatio trtgsnta annorum. 
21.4.319 



jnturpoftdentiyfedemmutahilitir, /. lura teftamtntirum perfefirmaeffeopor* 
^.140, fuccidtn^qmuhintifiutinin ttt^nun txalttrimdrbitrhdtfinitrt, 
buhtt^ttt^buiitimrm^d$9Vtlc§n' io.|.ioo. ftrfifmuifnpnttt^ 
tr4tubnUfvtnitndt.4,i.u}. dutndi fntdtknttx.4iUtn$urbttnidqmk- 
nuSumvfquiadjO,attntsdur4Uip.t* rr. '«^M^ 
,^f.te(landiqu9Mdittuetitioneme!fiU' X. 
ritgentium , qut ad foltnnitattm iurit T AhirMnsPtbtmtnter animitottfilium 
cimliipofttiui. ctutUquoadnU" ^ ninprafumiturbabire.r4,f,ioo* 
merum teflium non eU corredum. 7.4. tm vebementer , vt amplius nequiot 
302. non attenditprafenttam presbj- articulate loqui ipfim reJPonfio nuUius 
tert feu pafloris prtncipalis , necprobat etl momenti^&buhttltrmirtUifimiUt, 
plusqtdam alitu tejlis. ^.ibid. (latuta 

& confuetudtnes de lucro acqutrendo Legalttaspresbyteri parochialis&prtfen- 
coniugum ftante matrimonto conueni- tta duorum lefttum idoneorum cenfetur 
unt. !Z,4.3^i. fangttinis proximio' ftifficiens ad imntm falfitatem amo- 
res agnatosfacitfuccefforeshereditatif. uendam. 1.4.301 
25.3.144. pignoris velvfumfru£lum Ltgatarius ah beredeconfequttur legatum. 
fitefiattfrtan^ruhtrtbsAttyCtttfttut 1^.1.21. in teftamentoanpofiittefiis 



tmiBudlegaffe quodinrtbuhntt, i^.x. 
'47* imffnriumantiquiminrtfinUi 
filtmtttutm ntn buhtt in tti^sf 
rtMf.f.f.78. m^tRmnfiniU. 
uo-^.27i. pdtrUfitttfiutiifquidtB 
fr^riiciuim JBtmuntmmJt Gtrms* 
, nitntntUrtc^tiinu if.u^*fgtrf«^ 



«lUkri. 14.4.278. rtii^atubu* 
htt iltSiinm fi k tefiatm mm 
mktum iH qnitHimm.rn kgsifA 
faciat, 55. £.148. tmiuMtini»' 
ttrdidum pratiris9^pbifttiu9titurfa'' 
futtuttt qnm tifiutir iSi tittctfferit. 
14,4.11«: infroprU (smfstsmttfiit 
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ejfe popit A^.4.i-;^.excinceponc tejla • 
t9ru potiit prepriaautoritatele^ uum 
4£quirere. /5.4.3KJ. etfianrettmpus 
(onipletu diem ohierit ,nihilomtniii le- 
gatii dd fuos heredes trafmitttt. 11. /.j^ 
/i pala Kjlatori vialedtxerityfcu infau- 
Ji.tf voccs tn tejlatorem iaclaueritihga- 
toiiidtgnusefficitur. ^3.4.356. Ji alt- 
quii inhonejium cmmtfirtt , propter 
quodmviid tijlstw rmtaffet legatu, 
itnfum ifi dind^ Ugm nuoeafM. 
24.337. iumbMhesttxfiptvMeexti- 
ftdmemMtentMifrehdtdmt ftmo» 
mt heredmftrexcipthiumt^Meiquk 
deUpititqaidr^iiiMntitteatur, 7.1. 
«49.yi moritur antttemfm fehttmisy 
UgMiu tranfmittitur.s o. 4.1//; quado 
fine vitiofo titulopojfefiienem ingrrjfus 
eflpeten cejfare reftttutio. 4. 4. 1 4 8 fi 
eum vxore teftatorit (luprum (ommtfe- 
rittindtgnut efficitur legato. i f . 2 . 1 5 1 .«« 
foro cofctentia legatum rettnerc pote^l. 
25.4. Z7 1. vfuifrtiduanus fi mortturt 
antequam inoritur vfmfrucluanus , 
tranfmiJsiontlocuseR. 49.4.551 
Legatarto non accrefcit hereditas. 18.1.23 
Legatartjji heres non exta£ , iudtcit officie 
Ugata conftqui pojfunt. i^$*if 5 
Xj^atmk quetremUueemfttatuieen' 
fetpuuda legata.9. ^'i^S' i*f teftamtn^ 
^knftriftkmmb^unlegaripopitA^ 

4.178. mmkmintefiimuiiupuuft 
Ugmneqneut> 1^.4.279 
Ltjgatu mqaid.i.^.iz^. pettlkuuiu, ftlt' 
ftfkUffeu qudlihet vltimd veluutdtt 
fiUnqui^medoqttin^teflesadfuerint* 
2.4t}24 • datur ecclefia ipftm teftatorit» 
fMii^pli(ittrd(sifitnsfeteSm' 



E X. 

hilominus dicereteftamtntum nuUum. 
27.1.50. Ratioibid. fttcrtitunomina- 
tui arbitrart nofipotuerit vtlnolucrttf 
adlegatartim deuulHiiur eUcito lega- 
fi. 34 1. S. tiitda voluHtateteuoca'- 
tur^fems csl m kiredfiinftitutione. 25. 
4. 337- in voluntatem l:eredts,quafi tn 
arhttrium honi vtricolli^c.uumratum 
hdhetur» 2$, 1. 14.7. teliclumabvno^ 
k fequentihm ingrddu nen dehttufA 9. 
4.^$jtxttnguitur,fi teftaterd ithite» 
rttxigtrit legatU , quod: iU deuduent. 
zO'4..ii6,fiteftaterexvel&tdridtdU'' 
fddUenduit , (ifiturqued Ugdtumdii' 
mtrt peluerit.ii.ihid. fi teftator ah ittu 
repetiitieuideuduity cefeiura donatie- 
ne legati receftijfe. 1 i.ihid, rirgini reli- 
Hum^r^nubatypofteanuptiiscomrdQit 
aqneUgatumcdfequipotcH.i^.^.l^o. 
virgint relidum/inupferit &moritur, 
prius quam nupttas contraxtrit , lega- 
tumextinguttur. 41.4.^30. acnta 
perfona reltdum,qu£ teftatori nonfuc- 
cedttyCxttnguttur. iS.i^.^^S fnhccndi' 
dttione velfub dte tncerto rehcluw/i le- 
gatanus deceffirtt nntequam conditta 
extttctit,nuntranfmtttttur. 51 4-35^« 
vititri rtUSum neMat , fi pofted m- 
ptidt eentrdxerft,Ugatumdmitiii*4^9* 
4. 350. dilt^d ptrfeud fine dditUnw 
iereditdiudehetur /«^iirjrrtf.^ 8.4.5 
Legdli dies quando cedere incipidt. ^•4»- 
5}Or &feq» dotuinium ftatini teftato^ 
re mertue ahfquefdUe beminn in leget^ 
tdriumtranfit. 10*4*5^ 
Lfgataexcodtaliupraftanda.h^.Sif-an' 
te teftamintttm in iodtciUis dataqua- 
ttttUifirmdmdtttdut» 4»^.^!^ exte- 

' fidmt»- 
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flmtnto quatenusnon dtbeantur. 2.4. Legittma liheris iure nAturi, & ciuilifine 



^35. dchcnturuliis cx teituwnto, m 
quo pia cai(ft torani uuubu» lejiibw cff 
tnfittuta. ! 1.4 305. etiamcrrorecir' 
(a heredts injiitiitionem ccmmt^t, 16. 
4.316. hiredtiate ex ttftamttto n9n 
ddita, leiaiartis »$» ddmur, 14. 4. 
204. Mintur , lUttexcaufjtexhtrt» 
Mti$nk felfrdtmt$9mt tijUmentutn. 
.Mtumfiat. 17. 4. 527. ith mejtM9 
rtfetitsiebenturi etiatufi/ionAdeMur 
'4med$t4is, p»fi suritdliem 

foluttonemftintj^luentU, 42,^,3^0 



grauamine & adicHione pxme debetur. 
ifj.^2.&^i i'^9' non tamex iudicio 
tefiatorii qu7i proti-.jiont luris Haturulis 
Itberis debetur.6.1 . 3 f . f .v fuhftantia fa- 
reatum liherit debetur>z, 1.34. fiatute 
mimiif9t9Hfidnm i» titum tc^ 2$» 
I.38* wmk deketitrfinefmni e9nd$ti9* 

ne&gr4umintJ9.t^S* dthetufhen^ 
dibMHpuheriiM,2Jdu(mpttit tiheim 
tH9 dlittttntmtit,^. I .)5.iiM imIiiik 
bttur Uherk in menafiermm tugjrefitt 
^umnuptiascontrabeittihm. i^.l«3l 



fraftantur ex teftamento rupto , non ex Ugtttma vfumfruitu a temprrtmvrtkfth 
tUujula tedictUari* 48. 3 . 1 1 S . b^dii trkfilius confequi poteSf. i i.i j# 
debentur ettamfifilim vel ptfthttmm Leptimafi dilatioefi adieSa adproutfie" 
fcienttrateftatorefitprateritm. 35. 4. nein commodiifilij ,vtpote ad repus pU" 
}i8. nuda voluntate confcruamur & bertatistdilationoneflreiicienda.il.!. 
adimuntur. z 5?. 4.528. €xtej}ament9 iG.fiqutddeeftJiHafupplementiipetere 
debentur, Itcet teftator nomtna here- poteil. 17.^.^66, nonrenunctatur^nifi 
dumcanceUauertt. ^4. 4 liff. dthen- fpecialiterhocadumfuerit. 4.3^4 
turjfiex teftamento hereduas adeatur. Legtttma afcendentib.relicla contentos ejft 
7. 4.325. nttdavoluntatettftatortsle- oportet.iC. cumfiltushodtecou» 
g.ttarto adimipojfunt. i^.^.^^yadpias tentus ejfe debet,quidrequiratur. iz.i. 
(aufaen9dehMtur»filai£m(9rsmdM9^ 7^. fiUherKententieffedefentjteftd" 
hm aut trihm tefihm ittftuuitur.iy*^. meitnim urm dnibmtefiibusfaihtm 
^2Cf, adpiascaufasdehentur^tfiijiti' n9nfdtt.M'7^ 
fi4ment9 bereditaen^nddesunr.^f.^, LtKt^ttrtst&vmttfaik, 1%. 4.17 $.Ux 
119. adpiaseaufdibertdMUiHisttj^' fhiftdemfigitnis^kriifirttt. 29.4. 



mtnti ntn adita n^n dehentur tfien»' 
^meemmunemfipinionem.^^. 4^319 
^gitima n^n tBpars bereditatk fedbtni' 

rum. 141.36 
legitima in vtta patris non dehctur liberk. 
5).i.^j^. relinqucnda e^ Itberis honora- 
bilt tifulo inftttutionis. t.i.^. hodteeSi 
trthfiquatuorfuntltherijiveroquin' 
^ ^ue & pluns funt Itberi eUfemk^9.i.is 




17%. S. 4« 334. in iefiminti nunm 
numm^imfiptinmiifimnmi 
btt.s,4.f\4.ipfapr9pterfrsUirh9inm 
vmmjrsttrk ufim&ntti pnmiSibi^ 

ha*i$.i.^4. gtneraliterhquensetim 
Cimprehenduperfenatpriutlegtatas.^. 
4.501. vlt. C.famil.erctfc.loquttur de 
diutforia voluntate^exqualiberi ab in- 
UpUipatrtfitccedunt. U-^-l^ 
CCt 1 Legtm 
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I^m i$ tun tifidndi vt quk fibt i f •* 
14.4.352 

Ltgtes (iuiUs iujlas corri^ere w poteftate 
Canonijlarumejftnmdebet. 15.4. J^»; 

liberi iun Romano alij dicuntur [ui y alij 
emanciputiya patria potejfatedimift. 
1.1.20. fui viuentepatrelocodomtni 
hahenturjjlatim mortuopatre immijli 
^ffe cenfentur, 2.1.10. cenfentur feni' 
per immifiiy nifiahftineant quod prator 
eitpermittit. ^.4.517. oltmquoltbet 
tafu prateriti etiam hodie teflamin' 
. tum iiuBm iitere pojfunt. 13. i. ^ 2. 
nnmdlis ex tefimmf pdtrk imper- 
fai§imfitttiimditt$itMent. 31.1. 
2u tm mnfimtjiihpdtrtdpetefidte 
Ukendefititrdmt ttfidripefm. 2o.x« 
iS. 

likm qudni$ legitimd contt^ti ejp de» 
* bentjplane requiritur bonerdbilu titu- 
im inftitutionis.zo. i.i^. patreadbue 
viuente exiflim.intur quodammodo ef- 
f fe domnii ,&per confequensfeimmtf- 
(uiffe bertditati cenfentur. 10. 4. 317. 
honorabili titulo infiitutionk funt in- 
ftituendi.i6. 1.48. fimomcntum tem- 
porii fuptruixerunt , mortuo patre fub» 
ftitutio ettanefcit.S.i.^^. heredesinte- 
fiamento patris inftituendifunt : qui- 
km praterttu ftatim ttfiamentum nul" 
htmtn» i^uxo, tmntttrpdrentHm 
Umtmtfikum^emm&ipfiexpt^d^ 
tMWtmlpdrmiimMm* |.i.ij»8« 
/ d^ud pwtiim deteptd debm tfi 
emmtit portie honorabiU^tuUHh' 
fimtenitiUiteSafiignanda. i^.i.zi. 

piotiefidkfiimitrmjmduwibmm' 



E X. 

fiantibm prehdti» incum^t tdttqtidm 

fundamentum fua petitionU. 5 1.4.317. 
heredes nominatim inftituendtvelrite 
exberedandtfm, t^^uz^,. dd fuccef- 
ftonem parentum md^mim bdhmtfa" 
//orfw. 20. 4.319. heredttatem noH 
aditam ad quofcunque tranfmttttmt. 
Kj.^.^iS. in monafterium tngrcfi qut- 
bufdam in locis nihtlamplm petere pof ■ 
funt. 1.58. ab tntcftatoadftringi 
nequeuntyVt legittma contcnti fwt.io. 
i. 26. velpoftbumi fecundum confi- 
Itum Galit & legis VeUeia.inftituendi 
funty nerumpanttefidmmtum» 
^27. apud GdSm n§n pdrmtibm ifed 
fibidt^tirmtt. 7.1.1^. Gemdn$rum 
ienHm fim teftart poffuntt tm ebfidn' 
te pdtridpetefidti. 18. r. 17. Germd" 
nerum babenturkdbiUsddtefidndumt 
fuando ad iUam dtdtemptrumtruntf 
fttefiaripoftiut. ii,t.t6. Germano- 
rum a patrid petefiate fimulate Itbe* 
rantur , quando nuptias contrabunt^ 
vel proptktm fdmilim bdbere tcepe' 
runt. iji'i7 
Liberis extftentibus teftamentum ab itntie 
dicitur nuUum. 23. 4. 327. in tefta^ 
mento coramduobusaut tribustefttbut 
inftttutUypraualetpofterim teftamentQ 
priori in qttoextrdneiinftnuii funt. 15. 
4. 3 4^. integram legitimm dfiffidrt 
k$ditnMeBmteftrium.2s.i.$7* itfi 
rhrd debitdm pntimem in legatitdd" 
fiffutttr^ntbilmmmttfidinStumnttl' 
hmdtmtpfm* 4;. 3. 217. htik 
fneinfidednfd ese btrtddtit quereland 
t^tpus. 13. 1. 100. altis exifietttibm 
vtl defmdmtibm txelufm manetex" 

tinfiit^ 
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dufus , neijue ex CApite, vndelegitimi, iCo. ftfuccepenipdternd renuncidM' 

necjue ex captte yVnde (ognati admitti' rtt & antejihum decejferitpotefljiliut 

tur, if.4. 3^0. nonfignisportiones noiurereprafintationii,fedtxfuapr9- 

funt afignanddyfed inttr iUos diuifio priaperfoMdMUofuecidere. 18.4.513. fi 

it4 tS tmptrmidd ynepojlea mmtut 1» hnik &mk thmkm^ tib mte" 

hcmmtinim^m» 11.1.79 fiatofucctdm poteil tquMttnm m iUk 

Lingua tB chdraStr mtBtk, qu4 flmt htnktSprsttritd, ttjt^mtntumimfU' 

rmddptttH tjft tnt^it vtbmtutk, gnareptitB. //.1.114. ntmUktrtfuoB 

ih^Mi b4ittiup§t^4ttHtfidfiituertuequit. 

Ltug9b4rdi§rtumv»deb4kt49t, il-i i? vHfili4,cumptrfi4tutumk 

Lucrum ex quuperfenu qukcupit ^timfd' fuecefiteue ub uttefi^to txekdttur , tt» 

' &um ttUm prtb4re teuettur, 4o.'4* fi^mentmn impuffiurtttenpet^, j. 2. 

3»$ "5 

M. Uatris tejlamentum nuUum fieut &patrie 

MAnu notarijfi eH attefiatum »quod efl,fi fiUm fmt C4uf4 exberedatur vel 
ipfecanceUauerit ,vel altqutdin * pritteritur. if.i.ioo 
margtnc adiecerit itali 4diedunonvt- Matre fen filia a tefiatoreprdteritayCon' 
itaturtejhwenttmi. 14.^.1^3 tra tefiameutum praterttavenirepof- 

Manz.eres fttnt ettam fpurijexparentihus fit. 2.1.HJ 
natiyinterquosmatrimoniumconfifte' Matrimouium dehet ejfe liberum» 10,1, 
renonpotesf» 5*z.U9 49» 

Mmtmportionemhonorumacquifitorum Mdtrimonyt^rahentesfuhfuturafuC' 
uivxerempertinmtemuUtmtrekSpe» eefteeik^mipipoffunt, 10*4.5^0 
in^ 8.^.5 ^r. eumvxeremhtgerenen Jienfis ius fi eS in fcbedula pretermifd 
. tenetuTt bberum eiiiHfir44nnum nu- probutienei^itur^&mbtlprodeHli' 
trimentumcentrubeN&denutumre* berk, 27.1.^7 
feruarc^f.uii^, fiqmquenntumtd' Mtntee4ptmextbhteidkimeni4Uk tefid" 
euerit fidetur pxori remifft udulte- ripeteH. iz.t.io 
rium. ij. a. tii* fi vult vxorem de 4d' Mentio mortie quoties in ailm denationit 
ulterio aaufareteimttrfeinfcriberei& fit , femper mttHigitur denutio eaufa 
fi nonprohat inpomamincidit. zt»i, vtortis. IM-Sf? 
13Z. fiinfepojlremum iudictum vxe- MinifleriumDeimagrtueU facrofanllum 
ri4maritalif£rmoneprouoc4uerit,cri- matrimonium,ex quo liheri nati fuos 
minofumnonfecit. j.i.j"; parentesnemin^n&dtmenfirarepof' 

Mafctitt pottoratttrahahentinberedttate funt. 1 2.11S 

parentum,quam foemina. 1 4.4.^^7 Modtu teflandi ex alteriut arbitrio in iure 
Mater potesi vttlgariter fuhfiitu^re^licet noneiiinuentus. 11.3.10 1 

. Itheros non babeat in petefi4te* i^.z. Molefi^tfestequotahereditatisvxorifiin» 
■ n^^^f CCc I fertur. 
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fertar^intokjliamfuffictt^ fumitiirddcf^ , 11,4.198 

VUnk in Iuli4,qwdvx9rtsdmindi UMtm&fwrdmtefimufkii, 

d§mmw§f4ut. * • 7./«^! N. 
Mirikm htnk comrarium eS de bereditd- Aturalesex lihird^ftndtutA^k M- 
ievmntkpMifti»* 1.4.368 Hfidtonofucceduntpdtri.t 2.1.1^0 

Mnliiririteftmtmidnpoftteffetefiii. 5. ex cencubinA tuti indnmvncuupdtri 
^.ij^»&4nincodi(tlh^.cf.^,ijj. 0- dbinteftatofuccedunt. ' 13.1.151 
• mniahenafuain dBterft confirrepotefty Kemo fine folennuate iurU teftamentnm 
ideo^ de iure fuccedtHdt tllupotcUdi- facer£porc<l.if.t.f.ftbt Ugr- nnpcnere 
<erelegem.^.i^.ify omnia fu.ibonain poteii^A ijuact rcceder-enon Ucct. - - 4. 
dttem darepotell.^.ihid.fi vtuo mari- 54^. pottsi teftamcntum nuda volun' 
todeadulteriononfuerit aicuptta,p!}-' tateconftitin.ii.^.^j^.ltcemu:!: alteri 
teftab heredtbut marttt dsian rcpete- darepoteifyVtfuofiomiuntjtctur.^ 21. 
fe,n0 obftanteexcepttcnetu adulccrto. 44.//^» legem dtcerepottsi uquaeire- 
a.4.1. iii.fiadulterium comtferttinon eederendltcet.i 7.^.12 c.admtttiturad 
ftteii inprMudicmm mariti vel ltber0 id,quod fibi non prodeiltaUert ntett. 8^ 
, vnm dtdttt tefidri. 1^.1.131. propter n»i i ^..fibi in rebmiditnit l/trtd^futri 
ummifnmndnlitrinmaundtttdmi' ^0110.4.1.144. nnddvnlmttditt^d' 
ftriifetditdtsliktrit , txtdntihMherie, mtnmmfikietiifitntrtptttS 9*}.i99 
nlft)et^intibJmtedif$mke(,n^*t.i^^ Nepts fimfiitttdtnr prdtttttt fiii§t t^d^ 
& intrji ttmm Mtmmxd fkerit , vt mtntnntnvdtei^nidiiepisntnprdfidi 
4inMMl»m ^mnriti caufdmprdtereundifilium. 9.1.^2. 

' dtptnHi , mf^deH H^htdtt 17*a* Nfibi/ mdgit naturali aquitdti t&^etnftn^ 
m.^jnfl^btntfiumtemm^erii9 tdnenm^qudiufidvtkntdtertmfuam 
fraij^^^mdritmviuensreuocaffet indliumtrdnsftne. 10.1.4.. intereHin 
dmm^myextacitamentettfiatorie fideicommiffaria fuhftttutione , an ex 
l^dtum vxori non dthttiir. 2 i- 1 3 ) .Qb ttftanteto codictUit velaif nttefiattfiat. 
^fumnonplusamhtit,quA(tmavtto iS»2.f5J - ' 

'itperit.^2.2.\i.{.inirdunnu?Hlu^us Nobiles ruri habitantes teftarifoffunt co- 
'^nubensiureciuiltjitinfamis. ?}. 1.134. ramqutnquetefiibmjitutirufiiit.^^. 
propter PuprScommiffuminriduitatc 5.181^ ' 
fc# y lucrum pcrdit, qttod ex bonis ma- Homm perpetuum apud ptfteros haberet^ 
^ ritietnfequipojfet. . 30.1.133 mnesdejiderdnt.^^.^^^^j.berediitdbv' 
if ' Mitriit^tninminitgdmSitddmit'' .pfo uftditrtvtldbt9dnt ftriptertin 
titnr,qndnd§Udnfiild(tdiaBdriiinile ttfidmemtinferendnm^. /4*/<i75 
.Ite&dditBd^&dliMdeftSmfitttfii&i Ktmindhertdnmtnmnt^vtett^dtorkt. 
^ prtkdimnti^^prtntinttdieUUi» neg/crtptnrdbertdimdnififidtnr^^^ 
^nlU^lmnMmui^ mtntiinu9fnp4pifmii^j^^t6>$''^ 
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^on fuffiiit dicere , c^o ftwi beres , adij be- bent.^mtnon valent, 7-4'3f 7 
redttMtni,fid&apprehenJioneopiueft. PABum ^^eneredektreditAitnKertiljO' 

mmk fMm 0 hdbenim. 4. ^.5 ^8 
qiund^ ffwtmt ex (dufit inaliquMm 
€9ufeiiiutttidm ffMedgmltintrMBm^^ 



jSuUita6 ftufaJfitas fi ftatimextefdmtmB 
appdret, & proximm beresabinteftdta 
iusfuumbabet m (Mtineti probatmih 
prdfertur petentt poJefiiMem extefi^ 
mente,22.^.i44 (^^^^4^ 
VuUHm tfMod efl effc&uproducitnullum, 
Numerm tefimmAfubjUntialif foUnnir 
' tds in tejlamento, feeuxdam temmt^ 
nemDd fententiamM. 4.170, quin^ 
que tefiium iure eiuilt in omni vltima 
Yoluntate dcfideratur. ? 3 . 2 i^.fepK m 
ttfltum efi a iure ciuili pofnino intro- 
duclu ynefalfitas in tefiameto commit' 
tatur. 18.4.271 
liuncvpatiuo tn tefiamente tefits tUttera- 
. ttuijepoteit,. 7'}*^9^ 
O. 

^ ^^Bli^atio nnUa ex pailo nuUo oritur, 

' ^ ^4-34^ 

Ob^l4ti$ mttMralir fim Mi miBm eU 

m$mtitii,^6, 4.17^. imemtarextt' 

fiamem9imperfe&§. yfMid- 

ObHuie tefiateru nvn debetuMufa/n Ube* 

ramfacttttatemtefiandi. -51.4.54^ 

Obliuiouis prdfumptio inducitur decennie 
prdterUpfo.qua de caufavaiiduerit h.i- 
bendum fetundum tefiametum.etiamfi 
nutla mentto fiat prieris eiaufuU dt* 

cemanni funtpraterlapp, )4.4.344 
OrigtnaU tcfl tmaitH fi eH perditum^quod 
anteatudiiie^ioflenfum.tranfumptum 
fidefattt, n itnmtfimi fu 
f. 

P Acliones , conttentiones vel donationes 
A inter mtHges vne tmpora fim.dt' 



(9fifit^y4,%6%. iuredHilifuturafui'' 
»fii9uitamittendafturameut9 uSttU' 
frm4turJ4^,$fS . 4 contfabiutemd» 
trim9uiummtum^9mhitamplimp9^ 
tereveUe , quatenus validum haheatur. 
Jif.4'l<^4' fempereiiinteUigeudumtUi 
liberi fua iegttimadtfraudentur. 21.4, 
$y.fub quotabenerumtofiitutumfir- 
mum eli hahendum.io.^.^^i. dotale 
firtmtatetn huhetix.ihtd. ratum habe- 
tur quando pactfcenti altquid fupcrerit, 
deqtfo tefiaripoteii.s^.4,'3^S' perqtiod 
indud poteH votum captanda mortis 4- 
Itene^eU contra ius naturale. 3.4.^4^. 
f.v nccefitate liciti contra^us praam- 
bult defutura fuccefitone ratum eH ha- 
bendum, ^S. 4.^53. de vniuerfisbenis^ 
. auferens tn tetime Mermt^stuMfsf 
(ultatem b9uMbm , eB t^utrabniet 
merest&iuredinliinifrebsttum, 7.4. 
; 5/. detaUg qued biuu maritiji fine 
berii dtaiatt sd fuat affMsdeuebit 
debeantyratUefi bahendum, 2.4. ^do* 
fuiuerfale defutura fuccefiioneacqui" 
riudsiureturando cojirmsmuequit^p* 
4. 550. defuturaju((efit9tt9qusnreu9n 
fitcontraius diuinum vetnaturale. if, 
4 5f2. defutura fuccefiioneviuentis eH 
mutahtle. 3.4./68. defuturafuccejho' 
ne acquirenda iure cimli improbatur, 
/.4.549. de vniuerfalt fucceftone ac- 
quirenda esl cotra bonos mores , auferes 
liberamtefiandifacuitatm, 2 ^ 54? 

fa^um. 
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fd^umfuturi fuccefionis anmfsdd , cum runt, reuocdtM ntn bdlfet lccum. 1.4, 

yot9 mortit alii»* cuft/inal fuccefto- iff, 

nis non fu!;ticitur,6rmu eii babenduni, Pjganut nuUm potesl pro parte tejlatus, (j 

1.4.363. futurdfuccejiienisconferuan' proparteinteftatusdecedere, 1,1.112 

dt eU a voto captadtt mortit aliend ab- h. ex ImperfeQo fummopere conducit inter 

fonans : idcirco tejlamenti failionem liberos , & facit mortuo patre ceffart 

noniwpeJtr, 1.4.5^0 quaJlionemdediuifioneberedttatis.il. 

VMlopoteii quiscauere ,vt fthifuccefto ad 1.80. conucniensefivoluntattdtuifo^ 

quam habet expeclationem ,coHfirue- ri^.i^.i.Si. quando hcumfibi vendi- 

tur. 3.4.^60 cet.i6.ihid.&iA,%^. &quandonon. 

Fa^o Jlandum esl , cui paterpojlea tejian- ijAbid. 

do.ntbilderogarepoteff. /9.4.};! Tartntes poffunt fucceftonem y qutUherit 

Ta^a defutura fuccef^tone tmer fratresi- debeturytn totum ad lcgitiniam minue- 

nita,agnationisconferttand£grattayVt re.i.t.^^. a Itbcrisbcredesfunttnjlim 

fuperueniens fuccedat pramortenti ra- tuendi.^.z. i o S. honorabili titulo in- 

ta habendafunt.i^.^.^^i.tnter milites Jiitutionis a Itberit funt injiituendt.^.2, 

Ipecialiiurtvalent. 34.4. 3/3. vicif- /08. quando dtcantur prateriti,& 

fttudinaria de futurd fuccef^tone inter quando poJSint tejlametum dicere nuU 

nobiles rata babenda ftint. 3 5 ibid. in- lum. 6. ibtd. autboritate iuris adjlrm- 

ter principes & comttes defutura fuc- guntur^ vtltherit legitimam adftgntnt, 

ctfitonecurcelebrentur. ^G.ibid. 7.1.35 

Fa^adefurura fuccefitone Jiue renuncia^ Fartntibut injiitutisquinquetejlesfuffici^ 

rione confuttudtnj valerepoffunt. 18.4. <^»f .8.4. 19 ^.portto feu legtttma eft au- 

3 66.dotaUa debet effeftne dolo &frau- £la,non fecut ac Uberis.j.i. 108. bodie 
£e. 11.^ i )0.non rejpe^ufuturafuccef- nou Uctt nifi meritis & iujlis de caufts 

onif , fed dotis conferuanda cauft rata Uhtrospraterirtynullo rcjpe^u tmand" 

babentur.i^.tbtd.dotaUahodieproar- pationisvelfuitatis. 1^,1.92 

hitrio conjlituuntur. 6.4.^^ f. antenu- Paria funt effeprattritumtVelnon ritttx- 

ptiaUa txttnduntur ad bona txijientia htrtdatum. 1 2. r. 9 2. ittm tefiamentum 

temport matrimonti contrailt. 3. 4. non effe pubUcatum, vtl non legttimt 

3fj. pubUcatum. 22.^.231 

Paliy in dotaUbut inter contuges conueni- Pariete i» medio exiJienteyVt tejles non ri- 

ri potCit , vt aUero fine Uberis pramori' deant teflatoremyfed loquenteaudiant^ 

tnttyftiptrflesinbonaveltnpartemor- tefiamtntumirritumeh. 15.4.189 

tuifuccedat.i.^.^f^. item,vtiutrum Particula tejiamenti petenti efl tdtnda, 

acquifttum Jiantt matrimonio ftt com- qua dtnofcitur ad ipfum fpe^art. 5. 3. 

mune. ^.i^.^do. feudonationihman- 219. 

ttnuptiaUbut , pojiquam perfeila fut* PaJior principalit eccleftd quandonenad- 

hibetur. 
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biheturt (judtuor tejles funt necejfarij in 
tejiamtnto iurecanonico. 4.4.^0 1.^4- 
rothialts potefi prafentare iure canoni- 
conumerumduorumtejiium, ^4.301 
fater iurt Komano liberit impuberibusdc 
futuro beredeproJpiccrepoteRJonec ai 
atatem peruenertnt ,qua fibi ipftherc- 
dem conjiituerepoj^tnt. i.i.i^6.ftbi te- 
ftamentumfacerepoten, &pupiliarem 
fubjittutione in eodvn tejiamento adii- 
cere. 2.1.157. inttritberosfiaqualita- 
tem feruauerit , voluntas fua fint omni 
folennitateiurUhabeturrata. 11. i.ii, 
Itberis emancipatis naturaiibusyquos 
uon habet inpctejiate^upillariter fub' 
fiituerenequit.%.2.\^'6. olim iurt K0- 
mano in Itberos babebat vita & necie 
potefiatemexercendi. 6.1.1^7. prafu- 
mitur maiorem habere amorem in li- 
beros quam $n vxorem, 4.1. 60. pote^ 
naturalib. liberis exfcemina natie, cum 
qua matrimamium contrahere potuit, 
§mnia fua^nadonarcafitgnata pa- 
ftntibm legttimafi habetparentes.^.i. 
130. naturalibusvnamvnciaminte- 
Jiamentorelinquerepoteiiyft Itberi legi' 
timieinonfunt.io.2.tio. quandott' 
netur fiitaAiimenta prifiart tenttur & 
dotemdare. 11.8130. Itberistnprimo 
gradu exijientibui non pcteH prohtbere 
qtiin pofitnt tfrtiam partem bonorum 
dttrahere. 11.3.221. habet tnbonisfi- 
liorum aduentitiorum vfttwfruclum, 
X1.I.74. inuentarium conficere, neqite 
fdutionem prafiare tenttur inbonufi- 
liorumadutntitiorum.2i,i.y^, pottfi 
vni liberorum pius quam alteri relin' 
quere, modo nuilum ieptimd deftau- 



E X. 

det. g.i. 78. fi pitum 9x legitima eaufa 
exberedat,quam fiitw vtram effe ne- 
gatydatur tllt vltimum remedtum yfci- 
litet quereia inofficiof.tefiamenti.io.i. 
I . babet maiorem authoritatem tC" 
fiandi in foienni tefiamento , quam in 
imperfeQo.ii),\.^i. fi duo tefiamenta 
inter Itbtrosfecerit ,primum rtuocatur 
fipofieriue itberit enfauorabtliue. 17.4. 
$41. fi bonafiliorum diiaptdat .tene^ 
tur cautionem & defcriptionem pra- 
fiare, 2 5 . i . 7 j . /1 dtjitpat bona fiiiorum, 
potefl priaari fuaadminifiratione. 14. 
1. 7f. fi non fcribittotam fchcduiam, 
conttfiatio tsi abfonam abauth.quoi 
/inf. 11.1.8 f. infcheduladebettemput 
4C dtem tnferertynomina Itberorum i«- 
dicare » & cuique fuam portionem afii* 
gnare.i.i.S^-faciens tefiamentum ma^ 
gie9nerofum,primum quatenm reuocc' 
tetur, 20.4.342. 
Patrtjponte dilapidaute hona, iudicis offi^ 
(io tompellt pottfl , vt Itgitimam pli9 
afigntt, 3^.1.40 
tatiemia htreiis hahetur pro remifitone 
iautionis. 13,1.74 
Vatrxa jotefias iure Komano iicitur ejfc 
tnajtimabtlis, 1 5.1. 11 

Fatria pottfias vbi & quauiofiiiiifam. iu£ 
tefiandi non impedtat. 1 8. i . 1 3. matri" 
monio fimulattcotttraiio foiuttur. 2^, 
ibtdem. apud Remanos tribuitpatri in 
Itberos vitantcis^ pottfiatemexerceu' 
di.t.i.gS. inafiimabiiis babetttr>z.ibii, 
DOtefiaseHiure Romano iuafiimabilit, 
€17.1.160 

Patria potefidtie m Quirttum nunquam 
fuitapud Germanos in vfu, i^,i,ij,ai 
D Bi mttts 
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fnnifr ptrtinere volunt, qiUMrmi» R9' ftnum priudtionk 0M inci dit, y,u4y* 
mMUWHmdomiti funt.].i,is.4kmm' Pitektem beredttatm ex ttfiamento vel- 
bmiMMmkmtion t$l riceptum.f.i.^ 6. dk mu^eprebitnepertet^quod bere- 
im gi^ito originem hubet, tnbutt.^^ ditds e?: tefment§ vel db mufidt^ fibi 
eiim pdtribus vitd nuifquifetcjl^tem fitdeUia, '^4-50^ 
inliberosexercere» i.i./f Petttio hcrcditatis contrd tituhpofiiden- 

fatriapoteJiatec^MtiCejfdt&pupiUdru temnonhabetlocum. 16.4.311 
fubftitutto. 7. 1.15^.19. Petitioni heredttdtu prdfiribitur Jpatio 

tdtrta in pttefidtt GdUi Uberts non ha- ^o.annorum: iS 4-315? 

bcnt. -f.i.i/ Fetitiene hcreditatifheresnonfolumnan' 

feregrini omnes indiftin^ie coram duobm itfciturpo]fefiionem,fedetidm direRum 
teflibmtefiaripogunt. 18.4.297 dominium. «f-^^-fi 

Terfonaturpitquedicatur. 5.7.117. con- Fatnaiuriiceffat.y.i.^j. adie^aindueens 
iuttda cenfetur ejfe vxor tefiatori. 14. viduitatem in omne tempm reitcititr» 
i,j4^y.nuUdpr$pimdtfun^deetdkt <»«.L40 
qudmhtrts,a^tmfsaiufitfiim4, Fmm ^iU^ tiiuh iuftitutionit Ubtrit 
4.1.) udfjgiumddtfi, lyi.^j, l^kt*p4'- 

fnfnd turpi infamidiutau firtmt ttm rtutum fubftsntm dMt tituh mfii» 
pdat^iitilUriiiBt^Umtuttinftrutt tutimk d^bttttr, 43. $.117. mittbi» 
frMtrrtttntdfiiTfMisnifuiimib' tmfetmtriM&nfr^it^muu io.i.}t. 
tsttmr^ituerittuttmr, 17 2.118 mMtnquMtttituhrttinpiipHtSii^ 

Ttrftnn etnmn&d habmtm fidtres &i^ . ^tiS. eertd fiUoafiigma feu di&tpm 
pforum Hberi firniUs^perfona iudicie fnmbtttditinfiimmlmn defiguntJp* 
^cioeenfend4ii^,t.i^6.diU£fatefid- /.31. 

torieJfettnfintur^qudUeitddffi&imii Fertient vel Isfftimd tituh infiimtimie 
eifuntnmieitfildint^ntminftruit' Uberitdpatreinfolennitefidmente rr- 
rint. z\.2.i%6 U^d^vtUimntifntriiimtrduentrene- 

itfiefauiente^HuinquetefiesinteftAmento qutunt. 28.1.80 
fufficmnt,in quo numero & mulures Portiones inter hberos ita diftribuendn 
e^epoffunt,ii.^.%^^,teflameHtumco- funty ne conttntienibm mantdt locm* 

' ramtrtbmttfiibuefdSumvdlidumhd- i6.\.%6 

betur. ■ ibid.i^ Vojfefio adiudicanda eiltUiy qui inconti- 

Fetens fe tmmitti in pojfeftionem noobfiat, nenti potiora lura adduxerit. 1 6, 3 .24 j 
ft quid vitij in teftameto appareat^modo iudicit officio ettam pojltdtnti loftrmdr 
iUudincontinentiptrtefitscorrigtpof- tur. 14. 3. .743. bonorumexteftamento 
fit , virtnttinterdt&i tiuorum bonormi dart potell , quatenm tii ttfiamtntum, 
pojfefttmmni^fnpot^, 11.3^44. i^-ws^ 
^uodfibi ii^btm im mhtnditmi» rnffefimttbmorum , qua plenum im tri» 

tmm 
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hmt fureiihm^Mit fnnfiint neci^ tm. ni^.^ o 9 

fsrU.7' 4. $og. prxtirUfltnu iw non frdfkmfthuuUd eH^qutdpdterfilwm f» 
fitm u im m$U trtbuunt lurtdtbut, grsdu frdudmum 4ih$m$d§vdU^ 
5.4. )o8. frittrUoUmfiUuniterde' bmdmquAmnepotem, iZu.x$ 
iernekdittur i btdie fujUn fimpUxpe* Prdteritte nen hdhtttenfidtrMionem^ms* 
$.4.^07. qudexinterdi(fo,quo- trevtlfilidexdufdyqudpAtutoohftan* 



rumbonorumyvd exedUio diui Adria- 
m tlafitur yfunt niutabtUsytieoquenon 
tam niagni prdiudicijy quam qm pU^ 
numius heredibm tribuunt. 6.4.308 
Fojiidenstttulofingulari, titulum proba^ 
biiem habety necteneturpetttionc here- 



tt ab tnttfiato fuccedere non poteff. 5« 
1. 114. efficit, quod hodte nuOoreJpe' 
Qu fui vel emancipati ttfiamentum 
nuUttati fubttcttur. 4. 1. pi. Itbero^ 
rum triplutterjieripotefi,^.!,^ i.qudn^ 
dofiat. lo./.pt 



dttatis. 1^.4.311. extefiamento ture ?ri.tcrttionU eaufa in ttfiamentonon in- 
non facio pottSi effe bona fidei pojftffor» fertAyneque prdteritio , nt^ teftdmen' 
fdctrcoperceptosfru&mntntentturre' tuntVdUt. 5.1.9 1 

fiituert. 1.7.4.)// Vrdieritm frdirihmimdufefremndthety 

f^bnmm f niuufintMittiftritdinf quod ptr mtmm pietrit^tBncqmfi'' 
fmtdttmmfrst9r§ru9muU^it, tf, tum, «^•i*^4 
4.327 fHtmt^Rmmumt fdnguinkrn^tiid^ 

Tofihumum mntm b^ktiun txftiii* hmttmmuifntkhmmtmpojfeftonem 
20.4.) 17 tmrMtnmm. f. 1.1.1 

Fefibmnt. iffiordnter prairiti , U§m^ VriMnth wf^$ sd l^imm ,fiitsn* 
mn dtbtntnr. n, 4. 13;« s» finfidri ftnttr Aftfiuriitfim fm ftttB* «. 
nnmtrtinftUntttfipUarttnMfemunrt 1.48 

^mnes infiituti cenftntur* lu 4,^7» trobntit dntnrn ttfiiumqudndtMdmk* 
nmt fittfimtrfupemixtrit ^nee tefid- tntiir,mtm.t$a7>& i8. 4.299. c^iti 



mentum nnttfonditum mutduerit , U' 
' i^^^ pAfticularid ex ftluntdte tefid- 

f^isvtresrettnent, 'i-4 ?35 • 

Fresbyter ad teftamentum iure dutliad- 
htbitiu nihtliflus prafidt quAmAliut le- 
Ugaluteflutnteflamento. 10.4.301 
tretta rerum heredttariarum pofitdens 
petitione hereditatis tenetur. ^4.4.3 11 
frafcrihens non cenfetur effc inmalafidt 
dntequam dUm beredttdtem ddiit, xp. 

WrdfiTiptit beredi qudndt inetpidt cur^ 



fttibmrteiptdtur. .%6Md, inttntvr 
nenti fieridicitur, quddddueiiurintrs 

triduum, 20. 3. .743. in centinentt 
qud oftenditur prafertur prohationi, 
qud aUiorem indagationem requirit. 
14. 3. 244. teflamenti nuncupatiui 
esl pottattor prohattone teftamenti in 
fcriptit. 3. 3. 198. qujt ex tefiamen' 
to non foUnnirefultatnonpr^fiat cau* 
ftm heredi fuccedediinlocum defuncli, 
17. i.f^tefidmeti qudndodebetfieriper 
ftripturactrruittefidmtntum, nifift' 
^ DDd i ptm 
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umtifiettmtMtimfi»i4dlulnti* 

25.5.17 7 > qumdm de millitdti ttjU' 

fredtgm & 9k(4rme»fmpfitmdmmh ffnnti trdilatur , tdmdm ttiam 

tmteftdrinequit. ii./.ie (eff4tquereU$n9ffimft.if,iAoi.fieS 

frobilitid patrit non ohftat filio , quin ad obfiurier^quMm vtin poffejoti» miim. 

fiipplementum agerepofitt* 30. i. 59 in continenti expediri pofitt , commen^ 
fromittens nlicui fiia honapoii morte va^ datur pexitorto ordinarto tudicio.i^.^, 
• letpromiftteiunmesufitmirtit.ii,^ 2^7. detndudtone ,cancelJationtfial' 
3; t tiorem indagationem defiderat , ad pe» 

troprietariut poteH ad fefundu in vfum- titorium tudiaum eil remittenda, 

fruClum datum recipere , & vice vfut' z6i 

fru^iu fruHuarto annuattm fummam Quanntxi vt Itgatum honorato dehetur^fi 
pecuni£ feluere. II. t. 71 ('1J./.68 tefiatorvoluertt altcutper verbaenun' 
tfoprtetas quando legat^ cenfeatur. etatiuaafitgnare altquam quatitatem, 

Tuiertatimdftulmqmmdeiuturproici' 11. 2, 138. ftexprefiu verbis reltnquitur 
MU». %jtM. pupiSmMtitrfrmammt pre legttimd , inftitutte tdtd hdhetur* 
fUMiidu fix menfes tdntm puhtrtm ihi,$i 
ttM> 7<t.io QuereUnm^^pmfiteftamtHtum^iit' 

TuhlitMtiofieripoteftfimdiorpdrsteftum UdliduuL i^.t.iot 
prafitts eii , rnt rlfert gu§d t^u Vnm Qnereld ineffieiefi teftdmtuti htm ^dut" 
negdtfumfi^lSm,io,^.%\u&dpt' kmttutitrrtutibm, 21*1.101 
rkioacompetentiutdieefitridebet, xu Qii§d diUtm ntu tSrtpudidrt ntquit^ 
5.25 i.teft4menti,qniu^ tefttbm fuptT' 
ftitibm, & inftrumentopublicoextan' JJ. 
te.anfitriptftittxetutu&itneteftium T> Atio vbitddmeStikiidmim effe 
&inftrumenti. . 18.5.131 debet, i;.i.f8 

lubliCdtienemtePamentuminfcriptitde' Ratione femel reddita &dpprtkdta vlte- 
. fidoratihocePiVtteftesfuasfubfcriptiO' rim non eH reddenda. 15.1.67 
nes&fignacuUrecogtttftdntifumapem Recognitto manuum &(tgtUorum foUad 
rietur teftamentum. 61.3.11^ examentefttumfuffictt. «1.5-250 

fuetlaprohibitanuberefinecottfenfudlte' Rih^um in codtciUis ante tefiawccu?n fa-- 
rim , fi contrafecmt , tn panam priua- dum honorato debetur , verbum fuiuri 
tteniiincidtt.ii.i.^cf. idemdeproht' temporiiretrotrahttur. 16.^.124 
bitd nubere intra i^.annos. ic^.ibtd. Kemedtu l.vlt deedtd. D.Adrtani nocom- 
fupiUaru fubftttutio non habet locum in petitab inteftato fucttdentib. 14.5.2;/ 
. regnii &prouimik , in quib.ftcundum Remifiio locum habet tam in rthus^qud 
im Remdttmpdtridpeteftas no ftrud' vfu cenfumuntur» quam qud non eou' 
ttar,, \ t8a.i6o fitmmnr, ,i/i-7S 

Imttm 
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ttm§tm4lefiilurm9uetur$tidm4he9t 
pir^MplMdegiHiiftnimitur» 

RmuHcUti$ fimpUxnon diminutt vel non 
aufirtleimmam. 6. 4-;^4. pdtern£ 
fuccefionis nen necet fiUt vel filut , fi ex 



tifiator cordm feftem teJkkmihtirUt 
quodnolueritfiium tefidmemmmfdh 
refi veUe inttfidtu decedere. 4.^1 40« 
& quidfitefiatordixtritftpteidyith 
tefidto decederc, f . Hid, 



noud (dufdimUlifiiftrutiiarit, ^7.4. Rem excipiendo potefl fudm prohdtionem 

3 1 5 ddduceret &fiex probabilt titulo pofii- 

Hes dliena alttri legatd vero dominonon det, nteltortiiftndttiopofiidentif, i^, 

prdiudicat.i^.iA^^.filegaturoportet 4.511 

ttfiatore [cire^quodfit res aliena,altas Rogatto teftjum in tefiamento eH necejfd' 
inuttletHlegatumfiignorat.\-j. 2.1^6 ria.aUaftefiamentumnon valet. ^5.3. 
Hem alienam quam poftdet tefiatorfiU' 180. ab tpfo teflatore , vel k tabeUtone 
gat adte^is verbis , quod rem totam It- vt fidt ntbtl tntereii , modo requtfitOy 
get , dfitmdtio totiui rei ctnfetur effe It- fdtiente & prafime tefidtore fiat. 35.^ 
gdtd. ifa.147 to) 

lUs qud vfu ctnfummmtpim ifiirmam M§gdtm fiut ra ufidmtutofittiH ttHtiSk 
funtyqudm trddtudd, &qua ftnt, ii*u di refittumid btrtiitdti tx prouifitm 



yyiuinuitttdrit drftrilti umi iibtutdr 
Utnu, & qudiu htuiedefiiu^uiufiip' 
rut,!^. uittmnti iu iuuitdrii itd fuut 
firihtudd, nexmrdtii rtdii quidt,& 

tutor ex inuentdrio conueniri, 1 0.1.6 j 
Befiitutio coberedibmvtlfuccedenttbfu ab 

intefidto debetur.l, 1.47. cejfdt fi teftd' C Chedula manu pdtris confcrtpta in dr" 
tor licentidm dederit legdtMrio vel vfu- ^ td vtldpttd fidelem dmiatmtSiifi* 

firuiiuariopof fitonemingredi,^.^.i4.t uenda in illum finem, vtinterliberot 



legis qudrtdmTrthiBidmtdmfiHrtti' 
ntrtpittS, 18.3.224. incimmiium 
dlterim » vttttSi bertditdttm rtfiiiudt^ 
rtfiitudt fyit detrdSiiduiTrM&dmtd 
&nimuifdltmiSthufu. ip. ifrfiL 



s. 



Utfiitutiomm vfufru^ut feu Ugatt beres 
poteH repetere,quando reflitutto deJre- 
belliantcd &FdUidi4 qudfiit ittcidtrit, 

3.J.148 

Retwens hereditatem iure fanguinif ^ex- 
clufo tOyqut ex ttflamento vocattu eff, 
tnforoconfiienttanonpeccat. ip.i.^ 



vaUat. 30.1.88. finonreconditnr ,fed 
in aliqudparte domia ref^nqnittir , ha* 
heturpronegUcla. 51.1.88. extraneis 
nibtlprodcsl tnifi due teffesinterimie" 
rtnt.iff.i.^j. hme recondita probatur 
interliberos , nec pubhcationem foUn' 
tjemrequtrtt. ^i.i.SS 



Meuocatio tefiameti fieri poteft coram tri- Sibedulamfipater fuhfcripfmt Dd.extfii- 
bitt teflihus.fi decennium praterlapfum mant fufiicere adjormidam autb. quod 
fff. 5. 4.J40. quafitdntedecenntum ' ftne. 10.1.85 
feptemteftesrequirit* 7.ibid, ScienstefidmetumntttegtfiUuntifiqud" 

diBiUiCdtiittm tefidmtutimi fufficidt^ v ddm legdtd fiiutrit . ^tuidm rtfidut 

DD4 i udbui 
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dihuc folucndit , in quilfus fibi prdiudi- 

Scriptoreclauus ddbibendtu tR, quado te- 
Jtdtor nolutriti vdnopotumtfmbere» 

Scrtptura an fit de fubflantia teftamenti 
nuncupatiui.^.^-.i^yJtciturimperfe' 
Ha.qud quin^tejiib tantum eQjiabtli- 
j<f . i;.i.8o. «0» ex voluntate teflatorU 
confe^a magii habetur pro fuggeflioney 
qu4voliitate.ii.}.2oi.pu(fli(atotefta' 
meto fitnciderityAque validum habctur 
teftamentum. 10. 1.1^6. habe^fuamfo- 
lenmtate trtbuit beredt dirtdo iusfue- 
tedenit in locum defun&i.^./^.i6<).tt' 
Jlamenti tRftmplexfonusverboruexfe 
intelle^um produces. 44.168 .priuata 
dd teflamentum nunctipattuum ntbil 
Mliudfacit , quam quod per illam feries 
tonteflattonisfaciltus conferuetur. 1.3. 
234. presbjfteri velalteritu fidenonfa- 
«ir. z. 5« 15 4. ad teflamentum pKrata,fi 
non legatur coram tejitbm, & teflatore 
VtuOynulltuseHefeStus.^-^iCQ. tefia- 
tnenti perfe^a > ab ipfo teflatore oblatio 
fieridebetcoramtejltbus. ^.^ 174 

Scripturdm dubiam &imperft(lam tefia- 
toris tefies interpretari & decUrari 
pojfunt. 

Sententta iufia noftra voluntatis effe ne- 
quttyquaaltertus arbitrio fubitcitur. 2. 
i.j 4^.iufia quo adejfentiam tefiamen- 
ti habendd , cui inefi heredis infiitutto. 
i.i.i 

Sirumficrtditurliber ia tefitm admitti^ 
tur. 3^.3.178 

Signacula ctram tefidtort vno in loco a tt- 
ftibm tefimtrtto 4pponi dtbtnt , 4liaf 



nonvalettefiamentum. f 3^ iSi. 
fitum tn tefimentofcriptuadhtbend* 
funt. fo.j.iSx 

Significatiotti vtrlorum fiandum ei},fi /i- 
beris extanttbm diluctde ex voluntatt 
tefiatorisapparet, quod voluertt vfum- 
fruClum omntum bonorumadvxorem 
ptrtintrt. \6.\.6x 

Signum teftis vntus fi omittatur in tefia^ 
mento in frtptis non valet tcfiamentis* 
5/ 3.iSi.C^ num.feq.ibtd» 

Solennia fi quis non aihibety qua adbibert 
pottfi , cenfetur a^um luforium agere. 
15.4,170. intefiamentoinfcriptisper 
tefies non probantury in quibmfiquH 
omiffum ptyteflamentum corruit.i/.i, 
I5>4. in tefiameto aut cenfentur intrin- 
ftcd voluntatjsyattttxtrinfeca.t.^.26^ 
in fariptis funtadamufiim obferuanda, 
3 ./ 7 3 . nomagis infunt claufulayomni 
meltori modo & iurt , quam claufula 
codicillari. 3f-3-^»4 

Soltnnitas tii degenere indiuiduoruni. 
1 . S^.maior requiritur in codicillis,qua 
in teflamenta.i.i.iii.eiidefubftantta 
teflamtnti. i^./.j. inftitutionis an fit 
t4cita,an txpreffayin txtraneis non cu- 
ratur. 37-1. 

Solennitasfi in teftamento amittatur ^ve- 
ritas non babetur pro vtrttatt. U'4. 
2yo.tefiamenti in fcriptis defiderat fe~ 
ptem teftes mafculos puberes.2^.1. 177. 
numertfeptem tefttum non folU efl pro- 
batortdyVeru etiam fubfiantiaiis in ttr- 
fiameio in /iri/)f». 30.5.178. extrinft' 
ca qutd. 12.1.^. extrtnfeca teftamenti 
tsi , qua aflui tefiamentario extrtnfece 

■ aibibttur. 10.4.170. txtrinfeca circst 

numC" 
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Mmtrum UfiMm tMtm^iiihMhUitd- Ugmr. li.iMl 
ttm, an fintrtgati & vnt cmextu ad- Spurtis & mefiuefis ad wodum aUmeHm 

btbitiyfuamoperationcmbabet. 1T.4. toramenamle^aripoteR, y.i.iij 
ijo.htrrtftfecayfiUbordt exudquo de- Statutum veUoKluetttdotoci.,fifettab4- 
feclu voluntatit yfontefiatio fineperfe- beat,(juod fuccedentes ah tntcfiatonon 
Ha voluntate nuHa eil. 6. ^.26^. in- fint (itanit » fiatuto Jiandum til. 
trinfecafempcrprdfumiturinteruenif' 134 
. fii quatenm tn teftamento mucnitur. Statuto feu confuetndme fi introduiium 
4. 168. intrinfeca voUmtatis eQ , ex efl ,quodtefiamentum fmnortnumero 

quam feptem tejltum confijlere pofiitt 
&codiciUi minori numero quam quin^ 
quetejiibusjiabtlitivalent. 11.4.195 
gmsfbtribmmMiftgtm^ qu9d dd- 
mM&btgrdtfimttiwuttmiMiQ Jint 
€9mimt9U, 7.4.3^0 ^ 



qua totum prouenit , vt in teftamento 
fcrtptumvaleat. 2.^.168. voluntatis 
quando deficit nuUaeii contefiatio, 25. 
5.22^. voluntatif dtficit , qumidu ff- 
fidtor m§rti frmmtm, ft$mnUimii 
iifiiui^difiiunvikurii, 1^.3. 



1.16, infimtimik kidii imMinBfitb» Subfcriptii viim tefti/ fi $mitt4tur , itfta* 
l0tM,il»j,iS» imm^uUttVifmiim^ ^mimmrtinfiriptiinmivdit, 47.5. 
hmdlintifiatiuinmtindiimrprmitiB x8o. 

ixtrmuii. u.4-^3$* titsmitlh^iidj^ Snkfimitidlegatinmitinfirtiiritidttirim 

m,ftndttafcripturapatrk, 9.1»^$ mhitriumjidileiiio. $3.^.148 
SfMrtm intifiitifm » tefimmnti ttfik ifi Subfiitntii m fi continet etiam infiitutio' 
iMi|irff. 4.4.176. expunibili&iir ' nmn*%niA^o,fSkifimdbertdiexifieet- 
mnati tmtn ndfmiifimriiaftitui ne^ titeuanefcit. $2, i* 15. perverbacom^ 



fmr. 6.2.117 

Sfurium ah extraneo inftituinoneUprO' 
hibitum, ettavi iUtdonarl &l(garipO' 
te{i.9'2.nj. naturalem fraterinftitui 
pmtii» qui tx odtbiii CiitU non efl na- 
tm» 8.2.117 

Spur^ dicuntur quap^arfim vulgo conce- 
pti, quipatrem demonfirare nequeunt, 
& eius beredes ejfe non pojfunt. 1.2.1 
Tt funt inceftuoft.adulterinique heredes 
infittuinequeunty & fiqutdiUisielin' 
^fuitur^firiptu beredtbm mmtet,^,2. 

Sfurij & iufmnia nmmi nmt tmBfsdU 
'4mn4mafimmturtqumitdmkmvtiL 



muniafa^a ante pupiUarem mmem ' 
cenfetur ejfe direHa , poii puhertatem 
ohltqua. 1^.2. 153. omnisbabeturpro 
inftitutione. 4. 2. ifi. fingularit com' 
pendtofa qua, 6.z. 16;. compendiofa 
quomodofiat. 1.2. /63. &quomod'y^e- 
neraliter&lpecialiter compendtofe fub' 
ftttuatur.tbtd.&numfeq. potiutpra-' 
fumitur dire^a quafideicsmmijfaria, 
1. 152. quoties dtrelia interpretari 
foteftynunquam obltquainttrpretatkr, 
10. i.i^z.fideicommiJfariaJmibUqns 
vires cofequiturperetUmn nmdMperfo* 
na.i^.z.iSi.fupilUriifideiccmijfumnlf 
jiimittU.\%*t*i$ldireSafoftfUfiUm!9 

dtmtm 
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g$4ttm her(dtt.ttt4dit4fibi n^n mMfi» mt,n^bfulJtitHti$niMUmfitfr4tA* 

fdttfOini^fidfidtKommtjfdrid. 19 fum, yz.i^^ 
i$^,fupt!larts tadtdfubjtftutiovtifkb Siwtdm ex €9iuiBnd$($tufAliii:efi4i9 
tJtpreff* vtdimtnuinttur^fuhtxfftf fuatdtrt. 13. i. 7p firtum & non ex 
ft fupilUrt tdtita vtdg^rk tonttnttnr. wduu ttfismuMifr^MttmmUiJ^ 
1 1. 2. /f 9. fUftUnru Itcet ventente pu^ torttm num teneatur. 17. 4 .3 j <^ 
herfate exfiret iexfrafufnptale^iifo- Succedentes intejiato eontrs xaft4t§^ 
tejlate firniatamenmanet ,&i»fidet' riam volimtatcventrtpo^unt. io.k^j. 



eommiffum refoluitur. 4 . 1./ 6 4 . pupil- 
laris ft adtempwinfrapupiUarem ata- 
tem tH limttata ypuptUoftiptruemente 
tUud tetnput , fubftttutto in totumtX' 
tinguitur. ii-i.i ^(). puptlUt is per fe ad" 



teflaweumm iiire nonfaclum appreba- 
reneqtieunt. 12.1.40. 6" in vimpacli 
rel dcnationu appro iaref ojfunt. 1 4.1. 
f o . turi fublico mi>tl dertgarefcjfunt^ 
23.1.49 



ueniente puhertate tn totum expirat^ SuccefioomMvelen ciutlii^veltflprato^ 
necobliquam fubjlitutionem admtttit. jidyhic bonorum pcjJ^pto,tlla bereditat 



11.1.1$ 9 'pttpiHarisuufam 4 fatruifO' 
tefiatt habet. iOf<hiJfi» rulgarkftttB 
tfeexfreffa velt4illl^ii<tS.zA$t. vulg4' 
tktmm btrtdhtotm dM^um 
prtkii^.ifi4mmmij[4t^]h^ 
nUdMit^MtSt^^j^ 



4ffeU4tur.i.^.^07. ex tefiamcnto ftbi 
frimum Ucum venditi^t yftiUcet tefi4» 
mentt etnfiftente^ vtetntrnmnma^ 
,&nm mtrndiSknii,4qutf9ttnttrfM* 
M^* 14.4. 5 10 

.%»M^M ^st^pimttt «iMMf iNNtM h4lktntutleg}ti' 
Suhfiii^l^g0(Kli^^ mjdr^jtrji^ 

SHbJ^fvnecondititnnUttrfnBdfnSStb' 5®'< 
' ^4diti§kfiltof49Siqninpofiittxfi'Jntf^^i^^ 
(tmmtft htrtdiMtm ndin fnbfii^ \w^ik0rjm^if^ ; ' : i&l^ 






nttk 



mm. At.2.if4- V.v^-v 

Snbfiitutmnifmttftonem admittiturtfinTj^fmi mmSntjt^mitt 

tfimtntnmtxfubftitutionevtres4('.,JL ntttft^rtfttefi^io.t.i/^. fifcrir^ 
^uirertfoflt.i^.i.i6.fofibumofu(ft' fferit teftamentum ex voluntate tefid* 



dit ,etftpofthumwnonnafcarur. 3^. i. 
lC.conditione exiftente vel die veniente 
txvulgan fubftttutione fuccedit vfque 
4dTrehellur.tcam. 1^.1.160. pupiUo 
moritnte in pupiUari atattdire^efuC' 
ctdtrt pottH peil pubtttattm vfqiiead 
TrebeUtamcam.ij.i.i^i.fiftmtladit' 
rit heredttatetxpupillari (ompendiofa 
^ ^fHbfittutmeiftfifA kerttejftntn defi^ 




torisy & teftator antequ^mteftamen" 

tum illi pralegaiur,moriatur.fcrtptur4 
, tabellionisiiulliui eRmometi.i^i.iiz. 
fiquidper moreomiferitper teftespro- 
baripoteli.i^.yi^/^. in vnolocofico' 
mittit falfum jotuminftrumentunieii 
fufpeitum.i'j.^.if4..quand0deadu4' 
Itquo probando agitur per teftesper vi" 
U4m VQ(tm^(lmtmfimul,^ttrtefit$ 



V 
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mmtrmr. iS. 5.177. tn nunterc te- 
Jiium non computatur quando tefi^- 
mentum in fcriptis coficitur. zo.j 17 <». 
prtfumitur ejfe rogatw yfiinfcriptura 
hocconfitetur. errandofta- 
liud pro alio fcripfcrit&correxerit pra- 
fumitur in ipfo a^u contefijtionis cor- 
rexijfe, 11.^.26^, fitemporenoclis fcri- 
hat tefiamtntum cognatis fuadentihus^ 
vt iUi heredes infiituantur » hora no^is 
4 tahtUiont txprimtnda «f?. 3 7 . 5 . i o 5 . 
in ttfiamtnto nuncupattuo vtlfcriptor 
computaturinnumtro tefiium, iy.$. 
177. vno ttfie adhihito infirumentum 
conficere nequit. 1^.3.177. nonpottil 
victm duplicis perfonafufiintrt, zi. 5. 
177. 

TabtUionis adofficium pertintt, nome fm- 
peratoris,annutn, menfem, ditm & lo- 
cum in infirumtnto inferere. 19.3.1^5 

TahuU tefiamtnti rafa vel vetufiatt putre- 
failatjfeilumhaherepojfunt. 

Temprn omnia mutat & cunda fua ptrio- 
do dtttrminatt victmq^ptr(onAgtrit,\. 
j.iji* delihtrandiadadeundaheredi' 
tattmtiiannusvtilis.12.1.6^, adin^ 
fiantiam legatariorum &crtditorum 
iudtxpottii adt 00. diesbrtuiare. 2^, 
1.69. 

Tempore nodisfitefiamentum conficitur^ 
trta luminaria funtadhihenda y Vtte- 
fiatoris &tefiiumperfona cerni pofitnt. 
55.5 103 

Tefiamentum peten in fcriptis nuncu- 
patiuefieri, &poteHdici miflum tefta- 
mentum.i.^.iSS.nuda voluntateneque 
impltcite , neque explicite confiituitur. 

-A.. J 0 ■J.zzi. propriepuhlicatum dicttury 



E X. 

quando eH informulam reda^um.j,^", 
135. folennitatihus defittutu infirmum 
babetur,iyt.^»faltdum hahe:ur,quan' 
do prolixitas per tefies poteii probari. 
20.4.^90, confrmatur ex folennitd" 
r^3{.3.i7S. prtusafecundoinuaiido 
nonrumpitur.ii 3.1.^11. coramduo- 
hus tefiih. apud a&a iudicisfadum pr- 
mumhahetur, 15.4.197. anfirmum 
maneatyfi tefiator aitud condiderit, 2, 
4.339. inter liherosnonopushahetpu- 
blicatione.jo.^.xZC. inuaiidumtHJi 
vno aiiu pro partt & aitero aiiu etiam 
pro parte fit.^^.^.i S^.conditum ftcun* 
dum cap.cum ejfcs. vhique iocorum va- 
itrepoteH.y.^.^02. ruri coram qutn^j 
ttfith.conditum firmummanet,ttiam 
ttfiatortpofitainvrhem migrantt. 2. 
^[.i^ycoram notario & duob.vtitri- * 
hus telithus fecundum confuetudinem 
iocifaHum , non extmdtt vtres fuas ex- 
tra territorium.if,^. 196. in fcriptis tfi 
nuUum donecpubiicetur, /^.3. 131. tt- 
iamnuncupatiucfitripotiR. 8.3.190. 
in fuhfiantiaii formadeficit ,fi manm 
ttfiatortsvti o^aui fcriptoris non inttr- 
utnerit,iS.i.ij6. ad interrogattonem 
sdtertmfa{iumttonvaiet.u,^.ijf,prsi' 
ter fcrtptorem requirit folennem nume* 
rumfeptemttfittim, i' 3 »77 

Ttfiamtntumy i» quo filius eHprdterttm 
■nonfufiinetur adpiam caufum. 12. r. 
P ^ft virihm tli defiittitumy exto neque 
infiitutm , ntqut fuhfiitutm fuccederc 
potefi.i6.\.i6. pofierimimperfeRum, 
primperfe^um rumpere ntqutt. 9. 4. 
341. coram compettntt iudict eH pHbli^ 
(andHm.6j.i . i8y. puptUart tfipattrni ' 
EEc ttfia- 
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teJfamenttfe^jueU. i.i,j^y. folennitd- 
Ub. tHTu eil Jiabtltendum ^vt adomnem 

- ' dctum contradicltonis fit aquipotens.6, 
1.3. nuncupattuum ratum babetur, 
modo legatur coram requifttts ufltbuiy 
ttjlaiorc 6f/inta approbante. 8.5.198. 
uuncupatiuum non valet ^fialtquafo- 
Unnt!a-i cU omiffa. 6.^. 185?. numu- 
patuium valet ai interrog4tionemal- 
tertHtfadum ,fi teflator omnta rejpon- 
dcndoapprobat. 10. ^.i^c). nuncupa- 
ttuum poicsi interuentente fcrtpturd > 
vel ftne fcrtptura fieri. i. 5. 197. fff- 
ram quinque tejltbusfaltum an^proxi- 
misagnatisinfhtutis^firmummaneat. 

* 5.4.194. iurenonfailuminualtdum 
habetur , etiamft tejlator iUud miUies 
Vdlerevolutrit. 10. ^ t^o. viribu6Cd- 
ret , ft quinque trjies non funt adhibiti, 

r> nequelegatadebentur.y.^. co- 
ram trtbus aut duobus tejlibw faclum^ 
iuregintium producere nattir.tlcmob- 
ligationem , Bartol.firiptuni reltqtiit. 
ip.^.iyi.adptascaufas fjilum rattim 
haheiur ^coram duobut legaltbustcjii- 
bus condttttmytnter quos mulier ejfc ne- 
quit, II. 4. 502. dd pias caufas vali- 
dum habttur ^etiamp non fitpublicd- 
tum. 1 4. 3. 237. militisratumhabetur 
dbf^^jpttblicdtione.i^. 3.237. mjfticum 

^ tn fcriptis manet fcriptura priuatdy do- 

y nec folennitrr aperiatur dr publicetur. 
l.},2iZ. dpudd^aiudtciinfinudtiird- 
tum habeturfinevUotefie.io. 4.298 
Tejlamentt fubfiantia in fcriptis eH fcri' 
ptura Jinequd tefiamentum in fcriptit 
fierinequit. ?-5i75 
lcjlamento ex caufd exbereditationis vcL 
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prdteritionis irrtto fa^o , pnttrttus 
qudfiabinteflatofuccedtt. /8.4. 327. 
tx caufa exheredationis vel pratertttO' 
nu ruptOy an liberi teneantur heredttd' 
temrcftttuere. 36.3.215. ruptoquodi 
, fratrem turd dnttqud non funt corre^ 

^d. 2l.2.il*^ 

Teftamenta plura nemofacere poteil, 9.5. 
zii.duo fifuertntpetje^a , & in pvfle- 
rtori cldujkld eii adteild , quod in vim 
codtcillorii Vdlcre debeat^ valet rcjftciu 
claufuldprius in vim codictUorum. i^. 
^.211 

Teftator fipefte eii corrupttUy velin lococo' 
tagiofoyad quetu teftesaccederenonau- 
detjiteftatoru vox nota eii teftibu/yqui 
probarepojftint ordinata dijpofitionem 
teftatoru,valida habeturioteftaiio. iji' 
4.285? .pcftis tempore per fi nefira djpd» ^ 
nerepoten.iS.tbtd.fiexprtfiis verbu ex- 
primtt , quodnon obfiante prtorettfld' 
mettyfecunda valere volucrityrahdum 
erit pofterius.^o.^.j 4^^.rogando maiih 
rem habet authoritatem quaprobtben- 
dcz 0.^.1 is .detre^iationemTrcheUid'- 
nicddnprobtberepofiit} ji.^.iif 
Teftator potefi remahenamlegare. ti.i. ' 
i4f. tam rcm heredit quampropriam 
poteRlegare. iz.ibid. quodexprtjf<, non 
dtjponttid videtur lcgts prouifioni com- 
mtttere. .^1.2. 124. nonprdjumittird 
priori voIiitaterecefii]f{yntfit)u:::fifta- 
uerit. 6.^.^1^. fi morteprduenittir dn- 
tequaomnta dtfponat, diittur iwperfe- 
ciam voluntatt.m conficere. x6. 3.2 1 2. 
non adhibensfoltnnta^qudadhiberept- . 
tefiy cenfetur aBum iuforium agert. f . 
4.333. ft tejiamentum fua manunort 

fcri* 
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fcTipferit , tm i» prdfmta ujfium 
fubfirikeredebet.ts,i»i76 fiprm fium 
volunMem tdbeUmi velfcripteriex- 
fofuirityquajn fcriptorpefieaU^atyCO' 
. rmttfistere&teffbm^ ratnm 
tur teftdmeutum numupatiuum. 9.). 
iSfofi amplim artidiUte loqui nequit, 
^ffitu comefiatie nuUim eB mominiur, 
^.26<). fi plureshahct fmdas ^iBino 
feuequoSy & ingtrcrec^i-.qu: dv^- 
tertij legauerit , valet left.tiU ; : . - . r- 
tto decUretur. 5 o . 2 .1 4 S . diffonercpij- 
tefl , vt heretittate ueu adua lc^jt^ (lc- 
beantur. ii.j\.^^:6 
Tefiatoris de ftn<f< quado C0jh*mtfrujtra 
fitdtf^ntatlo iea^^icthm vcrh >rum. 1 1. 
I. jo. Uximperf.ita non dcbet Pincere 
iegemperfedam , ah intijUtQpreximie 
'hmMm deferentemktrtiudtem.i.^* 

T^tm ptente mbk tam proprietatf, 
quamvfufruSuieenuenientibmjisenft'' 
tur&pr^ietoflegata, i2,u6Z 

'Teftatm & mteftatm legk^^fitUne 
dttedm quit peteif» r / .2. 1 1 4 

TtftimtniM mulierii rectptttir^ qtundo pa^ 
ter Aqualtm diuifienemfacit interUbt' 
ns,6*4,i77Att teftamtntt^tdpias cau' 
fasnenimprchatnr. y.^.ibtd 

Tefiis vnui fi nsn:eK h redis defieritaudire, 
ttfiammttm infi mumck. 1^.4.^88. 
vnu6 fi detii,tejUnientum vtribus defii- 
tuitur. ; 5.17 8. in tcflannntoadhi' 
bitus , qu i tifils effc tiiqutt , pro non ad- 
hibitohabi .to. 4.283. nonfuhfcri- 
bens ijabetui f ' :> nou adhihitOy&tefia- 
mentumvalet. 47.5.1^0. vnuipoteH 
.(um aUtrm tefite annuU ttiam ttfia^ 



ttrk ttftmtittttmfignare,$^^h^Zt.ft^ 
gfant eum aUerim annuUf dtAetiUtii 
in fua fubfertptiene prtfiieti sf. 5. 
fi adbibeaturatefiatere , qui adbsberi 
nequit , dicititr a(lum Utforium agert» 
3> ^.iif.fcriherenefciemadteftamtih' 
tittn firi^tit adhtberinequtt, ^^.j.l^S 
&€>}.i^% intefiamentoinfcriptitejfe 
nonpottshjut eti ili:teratus. 11.4.27S 
0 7e(it> iHitirati m tcfiamtnto nuncupatiut 
Ttjl(siJfipi;{Junt. M.ibid. rog.uietiam 
intcrrogari pojfunt etu de tis.,qus. tefia" 
tor txtra tejiamentu dixcrtt. i/.-f .29 o 
in tefiamento adhthcndi , f?. w qiiih.te' 
fiamentifaitio ej[e poteHy&qut de aclu 
tejlatioHts tefiari poffunt. i.^.iy6. in 
tefiamento in fcriptu nibU de volunta- 
te teftatorif tefiari pojfunt ,fa{tefua fi^ 
gtUa &m4nmrecognofcerepofiunt,yi^ 
iqS. dtbent nemen fuum &tefisettrie 
fubfcribtrein tefiameto. 4 5 . 3.180. det$ 
toHtitprtbsimittttrHberety qua feptent 
interaU0s,i.t,77. in ree^ttitnt fuerU 
figiBtra & maimttm nttdim mimfte' 
riumpreftant.^y.yiy^ftttmftreiquo 
toditur tefiamentityfuerintinMiieetx ' 
teftamett kereditas adiri nequit. 40.;. 
1 7 ^.regatt bedu inttUtguntur^fi fttmet 
[e t^amentario adtii ep a({htbitos. 4 1, 
3 1 7 y . quodfint rogatiexfignaculk & . 
friptiombus fatis apparefepoteU.^14. 
14P emntsfittfiatorenonridnint net^ 
loqtitntim audterint fua mirftfhatione 
functi tton ftint.&ptr ccnfequeni tefia- 
mentumnonvalet.^.4. i^7-fi /f v tan- 
tum funtadhibiti , vel vnus fua adini- 
ntftratione nen fungitur, teftamentum 
nenvaUt^ 9.4.28S 
BEe 1 Tefies 
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Jtfes quinqiu im mi& m §mm H^ms Vtrhum prdcifiim , vd frdcife , biAtt vim 
v^UmiMt iifiitrsmmt* 9. fi habiUs raiutt&nM^lMjkUriuatdtnU» 17. 
fmuttmfmt^Mikmm^nmiti* 4*144 

tttJ^^9itf^fttMtntti§trit,i%4 '79 Vtrhi,f»Mfimttrt,mdi^/tti$MediitStim 
Ttfmm fmmmmtfipkHum tepdtor hdht- ^hikafrifnttMtkfigiUfitstimem, 

rt nmpotuerit , dque ipfm tejldmetnm 1.^4. 

Mti vulet i & btt ttttelligitur de contt- Verbum > diuifionu , inttr iihtrts hdbetur 
fldtiomfminnut,^2%%, ddndmini' loeoinftituttonis. Hid. 
firdttonempertinett vttmntstttdcon' Vtrbnm^difiribnttnfBrtnrddinfiitutif 
teftdtionemintelliiant. /2.4.288 nem, tf.^.if 

Tefttbus oh parittcm tn niedio exiftenttm Verbum,lej^o,ddinftitutionemtrdbitnrJi 
non vtdentibus , fcdhqucmem aiidien' vmuerfitati honoTu adtidatur.j .i.i^. 
iiliiSyan teflamentum valeat. if.-f .z^p ex mente ttftatoriscertx qudutitdttdi'' 
feptem tninftrumento teftanienti pu- 'ledtimlegAtumdtfignat. 8.1.19 
bltto frtptts , alid publtCdttone ttfta- yerbuWyrelinquOyrniuerfttatihonoriiad'' 
menttnonenopus. (Jf.j.iSj ie^umbeni^rjainterpretatioHealiohe' 

Tiraquellui bomo mdgnd eruditionis &le' rede non inftituto ad tnftitutiomm re- 
chonie. * 6.1,16 fcrtur. tf,i,i^, legatumdeftgnat.io, 

TitulusproberedenoneR tttulut,fedqu£- (n.i 50 

dam qualitas pofidendt, 1 8. 4. 3 1 o . (/i- Verbum , voh , dd infiitutionem nfcr: u r. 
reiiut infiimthniitrAuitbertdi ius di- Vtthim^hertitjtmeUigiturJi tcftator 
rtSefitetdtndiinpertienemfiiiafi- fintlibtritdttefferit, 4*i-5i- 
gudtdm. i5«i.it. ibreQminfiitntienii Verbutqudndetnn^^in fibflitutienetene* 
exelduliiidtedieiUriimnrefiiitdt, 41. peniiofd qndndeddiednmfit,dntep9t' 
).zitf. ' krtdtem defignetdirtitdm infitmie* 

rituUtmimidlidumftlnninmbsAtrepn' nm^efipubertdtefidatemmjdridm^ 
ridfimt. i^>44^o |*2.i<?4 

TrdnfmifiiehtSbdhuinli^dtit^ fuune' Verhumtdmtetdds^ptdripettSinfiitntiu» 
biiignorantibmobueaiunt* J^.^^iS ni. I4.i«50 

TrtbtQidmfd beredibus filii falud mdnet. Verbum , dfii^no , ex mentetefinturit yim 
22,t^t^^,d»infedMnprek»beripef'' inftttutionisbdberepoteU. 17.1.51 
fit, 25.^226 VerbS» dtfiribnetddiiiertdiiinfiitntientm 

Tuter rff curdtor vntco dSu miuerfaltter refertttr. ti.^.M^ 
tenttMrreddtrtrdthnes* 114*67 Verbum ivuicem prdfuppenit reciprocam 
r. fubftituttonew. 3.^.167 

Vbmentesdbiutefidtoperfideicommif- Verba potius impToprtefumuntur ^ quam 
fuminfiitutiyremouenttxtraneos vtpereat volunras h9mtnis.is.i.;o.com' 
intefidmtme mptuses* 11.4.341 munsd qududo pojfunt mfistustoni ada- 
. . ptdti» 
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dtrtf4t§rUn§BohflMt^ mtmHfid^ 
urm tSitrtdtqwi ¥§Uitrtt poflrtmum 
€tnfifttrt*ii.^.%^ytiimieuum4f4um 
mdtrinitnttfrobdnt. 19.2.199. cvim- 

tUtiuj in vUims vtluntate propterfe 
tmiff* bMbtnttfiihtm in ejfentia aitm, 
f»i^tr'ttur»i.i.i i7.rejpiciuntfleruu^ 
ttmfmfrdttrkian &futurum*f.z.i',7 
(ondttttnuHter prelata non inducunt 
dtJpoJit'tonem. 6» ibtd. fuuore dotis prt' 
bant , fi teflator prdfente vxore fuerit 
conflfns dotemfs acceptjfe. 18.1.159 

yerbajine berede^ intelltguntur,fintUbe- 
rU. 16.1.161 

Vcrba in inflitutisntbus fmgulartttr pro- 
Uta adpluraUtatetntrabuntur. 11.4. 

Vtrborii u ftg^niJicat'iontpntprobabiUcaU' 
fa non etl rtctdendum, 12,1.62 
Vtrttm fiUntnfuJfieittntefidmtntttftd 
requiritur teigm foltnmtm. 1 3 .4.270 



ttnfermis di(pofititni ittrkttmmnnit. 

Zf. i*\i^.tejlattru txcofuttudme ipfitu 
loqutnditeHiiitur, ii.t,^o. tefiutorit 
ininfittutionikmfit&MniM* )o*i.2j^ 
ttftdtorit txntnfoltnnit^umikofrt^ 
bari poteR.i 6.i,$atfiaitritftSutur ni 
fidetc9mmifu,xx*^,%7Z, frtorprafu- 
miturdurare.^.^,^2^. praudltt&dt' 
rogat pailis dotaUbus. 1^.4-^5 i,Jpuifie 
valet ftne teflib. imerUberosyftpropr't4 
manu in fcheduUm pateream fcrtpfe» 
rit.i.i.^^ patris cepta inrer liberos ba^- 
betur procompUtaJi omniafv.nt iUfpo* 
fita.\].l.i\j. captatoriauuUaeiiJ.t. 
^G.captatortaqudftty&quomodocon' 
fcribatur in te/hment o.i^.i.s^.capta- 
toria non minus adimendo &mutando 
Jiertpote^f, quaminjlituendo. ir.i.f/. 
militis enunctatiua rata babetur. 7. 2. 
137* bominis defiitura fuccefiionttS 
umMdtoHu vf^uitxitum vitu. 1 7. 
4.|;i. 



Vmu de ftptem tefiibm pro tejlatorefub* rolututihomiuitvltimu mstffkt ftuittit' 
ftrihtrttefidmtutuminfcriptisneqittt» tistdtkttur. i*4«f39 
i^.}AT6 Voluntattmfnimtjftsdttrimvohtntuttm 

Vtduntas eH dtUheratio animi htttSigtnm iSdreSUtt tU. ^«^'44 
tis,&tSttsmfuefititnsiufirnmett con- in Voluniatt pltimst tmni quinque r^a 
dendi.cf.1.4. quodverafttnonfujficitf rtquiruntur, • . 8*4.33«^ 

ftdrequtrttur &foltnuitsu. 19. /.88. VolStatescaptatoria.quaadauatpundsim 
tefiatoris ingenere valertput^^t^ttr siktrius beteditattm iufiituuniuf, iurt 
ntueflmentu (otejfatio.i^.^.iii.qua improhatafunt. 5.i»ftf 
tn lucem no peruenertt cenfetur ejfe ah' Vfufiuctuartus fidetujforthus vel pignori' 
trtiua.iZ-^.iiy.truncata &mutiUta btu cautjonem prajlare tenetur.S .1.7 1. 
nontiirecipienda ,fed qua exomntbks potefiproprtaauthoritatevfumfru^um 
fuUparttbiuconfiat. i^.^.zzj. omnis ingredi^contradicfore nen exijiente.it, 
tefdtoris rata conflituitur hercdttate i.yjt.frudmnonfactt fuosanttprajli- 
txfubftitutior.eadtta. iz.}.i;z. tejlst- tamcautionem.j.i ji.ftfineconfenfu 
totie in duhio interpretanda ell ^vtfit beredis foffepiotwn di tngreJJ vs > ad re^ 

EEt j (UtU" 
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fitmitnemtinem, 1.5.24/. ftifirui 
foteSI rebm iii vjumfiuitttm ddtii» 4S.i« 

7^ 

VptfruQmatius lurdt fc fidmjforemue- 
nire nofoffe, & (t velte vti frui btni vh i 
4rLftratUiefiadmittedut,^,\.yz..vxor$ 
vfmfruclus omuium honotu riU&m d$ 
iure confuetudinario extendtturadU' 
limnjta tantumy confnetudo per totam 
jtAJuimchfcruatMr, 6.i.6\.fi altcut le* 
gatur^d" altert proprietas.vfufrudua' 
rio mortuOtftproprtctarlHi ante vfum- 
fru^uarmm decedat , ad fuos beredes 
tranfmittit proprtetatem . i/.i.^-f . dies 
(edit ab adita heredttate* 47.4.551 

Vfumfruiium in bonis Uheroru afud Gal- 
lofpaterMnbabet» p*i.i6 

yfufruSlu omtimmhmmmvxotlfidMSu 
txtstttWm Uherit nfimfftwr tMtum 
itduUmmtdidmuu. f.u€i 

Vxor fiipuUnd» tum mmtu pdrttm m 
f^nUtufil» ut^ttnt, 11^161, fmm 
lihmmmfultm ulimtntn €nm prm' 
mmemu b4hit,ZA,€i4iherii m mtdiu 



. exifientibm ex tueUn mtnte teftatorit 
habetfaltem alimeiatumfraeminen' 
tia.^,u0i, ftteS pnftia amhoritatt 
rfnmfruQum ingredi^ veljibahet mi- 
nm* 9.3.249. exgminaticneverhu- 
tnm vfumfru&um omnium honvrum 
namifeitur. 17.1.^^.)! quidpermntd' 
uerit,velprerio res altas emerit,non di- 
(ittirconfumpfijfe^&adrejiittttionem 
obligata f ly 1.6^. in vfufrtt^u <»- 
mmum bonori w inflituta , etfi in pro- 
prietate cenfcitnr inlJftntn^ tajnc mor- 
tuahocdit^s dcuoluvur adltbcros.\.\» 
60. cum marito [oiutatcm contrahit. 
J.4. ^60. quodummodo in focietatc 
cum marito cH domina. 6. ibid. po- 
teH propria autheritate rfumfruQum 
capere. i^.i.^z 

Vxmlihemm eU poffefiunem ingredi, vel 
fibahtatrtmtrt, (tntradt&mnott»- 
fimtt, \yi,€± 

Vxtri vfmfrnSm reliSmdtnet vidnaptr' 
numftrit inteff^ vfmfrn&nm ba' 
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fitufiovemtenmr. 1.1.24?. viifrut 
fottU ubm m vjumfruhum ddtit» 6>u 

Vjufrttclturitu iiirdt fejhimfforeinue- 
nirenapojft:, C/ (t: vdle vti frui honi v\: i 
4rittr^tUiffta(imirtt'ui4s.(}A.yi.vxort 
vffislrudifi cmniuw bofioru rdt£im de 
iun cor.fuctuiin.^.rie extendttur ai a- 
Ibncinatantum., ccnfuetHJoper totam 
ItahAmcjfauaiHr. 6.i.6\.fi altcutle' 
gatur.C' alteriproprietas, vfufrudua- 
rto mortuoyft proprietarim ante vfum- 
fruSuarium decedat , ad fuos beredes 
tranfmittttfrppriet^tem. i/.i.^^f . 4iet 
ttditMhdditshtrtditMttt 47*4*53t 

rfumfrttQuM iuhttkUktririie^Geth 
UtfMttnmbnkt. $*i.i6 

yfnfmRu tmmumhoutrumfxtrireUBt 



extflemthui ex tdciis mtutt tefidttrk 
babetfdltem dlimeidtumfraerHtncn* 

tia.^.y.6i. ftte^propTt.: i^uthcriratt 
vfumfrticium ingredt , vel ft bahct retf 
nere. 9.5.249. exgttnhiaticne verbo' 
rum vfumfruilurn omnium hor.orum 
nancifcttur. fiquidperniuta- 
ueritiVel pretio rcs aluu cinertt ,non di- 
cittir confumpfijfe , & ad reftttitttoncm 
ohltgata csl. 25. /. 64. in yftifrifilu <»- 
mtiium honQTum infiituta , etfi in pro- 
prietate cenfeatur inflittita^ tamvmor- 
tua bereditas deuoluiturad liberes^i.u 
* o. (um martto focietattm ttutrakit, 
; . 4 . 3 o . quedammti» iu fetittatt 
tum maritt iR dmiua. 6» ihid, ft- 
teH proprid authtritate rfumfru&um 
eaftre, iiAi6z, 



txtmttibm Uherk rtfiriufftur tamum Vxtri liberum e^ ptfefttutm ittffrt^, vd 
etdaUmentaideutu, f.t*€i fibabtdtrttinert^ttutrMttiUtrtu^et^ 

Vxtr fiipulando cum mantt petrttm rn fieute. \^.i,6^ 
fiifuiatafibt acquirtt. u,j^i6t, fautrt VxtrivfuifruSmreh&m donee vidua per^ 
liher^rum faltem alimenta (um ffot' manferit integrum vfumfruUum bd' 
mitteittubabttXL^uUkerkiitmtiit hebit^ 19.1.3^ 
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fimmmnmm. i.^.i^f. vtifrui 
ftiR nhm m vjumfrudum ddtu» 6,h 

VjttfrtiQuaritu ,fiiurdt feftdmjforeinue' 
nirenopojfe, & ft velle vtt frui honi ri; i 
drlitriitUifft admh:cdiL<.c}.i.yz.Yxort 
vfuifrui]:'s cmmum 1>ohg: h idtcim dc 
iure cor.fuctudin.^-rte exttnditur ada- 
liinojfaianttim.^ confuetudo per totam 
i / a m c jfcruatHr. 6,i.6\.ft altciti /«- 
^atur.C" alterifiroprietast vfufruliuA- 
rto mortuo.ft proprietarius ante pfum' 
fruHturtum decedat , ad fuos hertiis 
trMnfmittitprepriet^teni. . 1.5^. iici 
~ ceditMbddiUlmiMutei 47*4*53i 
yfumfruSum MlMUtMtr$ru4fildG0lr 

^jfjufMu 9mSmVM9rumiWnfem§ 
txtuMibm liberk rtjbrmffm tsntm 
dddlimentaidmitu. f.u6t 
Vxer ftipuUnd$ cum mdrif pdrtem rei 
' /hfuldtafibi acquirit. 11.4.3^1. fiOUft 
^u^^^liktrdrum faltem alimentd €Um frAt' 

'i^'wmmid hdktt,%.h^vAAtrii w mtik 



h 



exijlenttlui ex tacitd mtutt tejlaterir 
baifetfaltem dlimetdcumprdeminm» 
tid. f,\.6i, poteR propria autbcriratt 
vfumfructum ingredi , vel ft habct rett^ 
nerc. 9.3.249. ex ^kiuinatione verbo' 
tum vfumfruclum omnium honorum 
nancifcttur. ij.i.6s. ftquidpermuta- 
uerityVelpretio tcs aluu cvie; tt,non di- 
cttur confumpfiffe , & ad reftttutiomm 
obligata esi. 1.64. tn yfufrnclu o- 
mutum bonorum tnjUtuta , etfi in pro- 
prietdteanfedturinPitutdi tame mor' 
tud hertiitdt deuotuuurdd Bkrts,t.t, 
'60, eummdrittftcietttemttmrdhit, 
/.4. 5 . quoddumtdt in ftdttdtt 
eum mdntt tit dtmind. 6, iHd, pt- 
tefl prtfrid dutbtritdte rJiaufruQMm 
tdpert, '■ ^ij^iiSx 

V.xori lihtrum t^ ptfefitnem ingreiii, vel 
ft bdbtdtrttintrt, ctutrddiHtniittxp* 
ftente. i^.l.^-t 
Vxtnffmfru&m reliSmdtnef vidudper* 
mduftrit itn^^ tfnmfrudum bd- 
hthit. ' ' ' 
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gmttm hertditatt dditsfiki vmdi» 
t4tlmm,ftdfidm9mmifirf4, 19 j, 
i^%»fu^fUfH tait4(ubftmti99tifith 
txprefd vulgsntwtumtttfuk tx^rf" 
fr fUfHUn tMUMVulgitrkfntinttttr. 
ii.a.if9, fUfiBuriiUtttftnitniepit^ 
herfate expir9t%»tfrdfumpta legis fo- 
tift4U firmdtamen muntt, & in fM' 
tmmtffum refoluitur, ^.xjC^.pupU" 
Uru fi ad tempm infra puptUarem atd' 
tem efl limitata ,pupillifuperuemente 
ittud tempm , fubftitutio m totnm ex- 
ttnguitur. xi.i.i^^.pupifUiu per fe ad^ 
ueniente puhertate tn totujn expirat, 

' nec obUquam fubftituttonm admittit. 
11.1.1S 9 'ptipittaruxaufamapatriapO' 
teftatebabet,io.i.i6i. vulgarupoteSl 

■ t ; tfeexpreffaveltacita. 6.2.151. vulga- 
rie totam hereditatem in fubftitutum 
transfertyfideuommijfarjf^i^^'' 
nicafubie&dtS. ^^i ' jJrvl^^^ 

Mfiiimi^T^lt^il^^ 

SuifiMitkntftniititndlittrfddd, tati* 
' - ^JtdtdMt i fiUofd&d, quin pofiit ex fi- 
i\^^mmj[$ btnikdttm ddtre fubfti' 

V mut. .'^ '. ^...•'...-'•-/v^iM»!;^ 

IS^^i^ktiimnifutt^t^ 
'^%i^ttfdmtutum txfuhfittutitnt nrtt dt» 
iqttirerepofft.t4,uz6,ptfibumtfu(tt' 
^^idittttfipoftbumwnonnafcatur. 55. r. 
' ' t6.(tndttione exiftente vel die venientt 
ttevulgan fuhftituntut futtt^ vfipit 
ddTrebeJlianicam. i^.x.kJo. pupiSt 
mortente in pupiUari atate dire&e fuc- 
tedere poteil poU pubettatem vfquead 
^'^^^TrebeUiantcam. 17. i.i^i.fi femel adie- 
> rit bereditatcexpupiUarifompendiofa 
, J^bfiitt^itntiftfttAkBrtitjf^ntndflfi* 



Wf* nifi in fulftitUtmtdUttr fit prouU 
fi^m, _ ^ i 5-f.'i*4 

Sntttdtns tx ttduM ^itut nh inftefidin 
futtedtrt, 13. 1*7^. firtuitt&wHtu 
iu^eit t^UttrkddfrtpdtmmUgdr 
ttrum num tentatuf* ; .I7«4.||<( 

Succedentes ab inteftdt§ ttntrd Sdftdtd^ 
ridm vtluntdte vtnittpojunt. 10.^^7. 
ttftdmtntum turt utnjfa&um dfprthd- 
re nequeunt. ix.i .49. & in vtmfdSi 
vel ionationis approlareptjfunt* 1 4.T. 
fo. iuripublictml^tldertgdrtftfitufji 
23.1.49 

Sttccefito omnu rel eH autUs^ vel enpratt* 
ridyb^c bonorum pojj.ji'to, iUa bereditas 
appeUdtur.i.^.^ o 7. ex tefiamento fibi 
primum locum vendicat ,fctlicet teftd» 
tnento conftftente , vt contra omnem d" 
Cium ctntrddt&sonit dquifttenter vd' 
Itdt* -** " 14.4.510 

Siiccefiitnes tmnet hodit bdbentur legiti' 
md&ex tribm Cdfitibm dtbtntttrj*i* 

50S. ■ ■'-"'■■^ . 

Succtjfnlkdhitittfidttdn & quduif^ 
,imik^iOriSthtrtdifdh \ 

n^min^/thffntkj^^ntm, 

l0ttt^dmtmumtx.ftluntdte tefid* 
ttrit, &tefi.dttir,dntt^fudmttftdmtitr 
tum iUi pralegaturjmriidturftrifttBrs 
« tdhtUitmentdlim eff mometi, 2 5. ) . 112* 
fiquUfer errtritmiftritftr ttfitsfrtj 
\ hdripoteff. 25.^.1^4. i» vntlt^fico' 
mittitfalfumy totum inftrumenttim ejl 
fujpedum.tj.^.ia^. quandodea^ua-- 
liquo prohando agttur pertejiespcrvi' 
,tum vtctm,ytlvtctmftmtU»intert(ft<s 

uumt' 
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INWiMr^fwr. iS. 5.177. innumerote' 

Jltum non computatur quando tejld- 
mentum infcnptis (ojjcitur^ lo.^ lyd» 
frdfumitur ejfe rogattu ^ftin fcrtpturA 
hocconjitetur. -f-f.j.iSo. errandofid- 
liudpro alio fcripferit&correxcrit pra^ 
fumittir in tpfo aSlu contejiationis cor» 
rexijfe. 11,^.26;. ft temporenotlisfm- 
hat teflamentum cognatis fuadenttbus^ 
vt illi beredes injlituantur ybord m&k 
ktAtHkmtxfrimtnid^* 37.3.103* 
1» t^mmt9jimmupat'm velfiripttr 
'€9nifumtai^mimtr9 t^im^ X7^. 

fM uftt ddbibitt Mfinmitmum 
.fpnfictnmquit, 14.1.177. ntuftt^ 
vktm dnpUtnptrfinsfufiintrti 11. 
177. 

TnbtBknitddtffifimnptrtinet, nome im^^ 
ptrdttrm,Mnnum^ mmCnnfdiim & U- 

fumininfirumentoinferere. x^.^.i^^ 
TdhttU tejiamenti rafe velvetujiateputre- 
faclAefecium baberepojfunt. 8.;?. 2^1 
TempM omnta mutat & cunda fua perio- 
do determinaty vicemqjper(onAgmt,i. 
J.171. deliherandi ad adeunda beredi- 
tatem eUannusvtilis. zi.i.C^, adin- 
ftantiam legatariorum & ireditorum 
iudexpoteSiddioo.dieshreuiare. ^5. 

Tempore neSitfiteJlamentum conficitur, 
tris Imittnarid funtadbihenda ,yt te- 
fidttrit &tefiiumperfind (ernipefiint. 

Ttfidmtmnmpttattnfcriptk&mmm' 
pmmtftri^&pttatdmmifinmt^ 
m entum. x.ijtt. nain vtbmtditntqnt 
mpUeitt^nt^e explicite ctnfitttttw. 
^^o.g.ni. prtprkpnblkmnmdititnrt 



quando efl informulam reda^um.j.f. 
X35 . folennitaltbui dcflitutu infirmum 
hahetur. i yi.yvaltdum babeiurtquan- 
do prolixttoi per tejles peteR prohari. 
20.4.-25)0, confrmaturex(olennitd^ 
te. 31. 3.178. prtus aficundo inualidt 
non rumpitur. 11 ^.i.2it. coram duo^ 
hustefitb. apud aQa iudicisfacium Jir- 
mumhabetur, 19. 4.197. dnfirmum ' 
mdneattfitefiattrdliudctndidtrU. 2, 
4.j5p. imtr lihtrtsMtntpmbdbttpU'- 
bHtdtitne.jo.^.iZ^. imidUdnmta^ 
m d&npropdrtt&jdttmd&uttUm 
pre pdrtefit.$^.iA$i,etndimm fecme» 
.dnmcdp^cumtfit. pbiqntUctrumfd^ 
letepoteH.s.^.^02. mtictrdm qninq^ 
. t^tb.ctnditim Hrmummanettttidm 
t^dttrtpefitdinvrbem migrantt. z. 
^.i^yceram notarto & dtioh.veltri^ ^ 
hus tefithm ftcundum ctnfuetudintm 
locifaRum , nen extendtt vires fiidstx* 
trat(rritorium.i^.^.i96.infmptieeH 
nuUum donecpublicetur. /^.3.131. et- 
iam nuncHpatiue fieri poten. 8.3.190. 
in fuhjiantialt formadejicit ,fi manm 
tefiatoris vel octaui fcriptoris non inter- 
uenerit.iS.i.ij6. adinterrogationem 
aiteriusfa^umnonvalet.u,yijj;.prd- 
ter fcrtptorem requirit filennem nume^ 
rumfeptemteftium. ^^5177 
Xefiamentum , in quo Jiliui e!i praterttm ' 
• nen fufimetur dd piam caufam. 12.1. 
9 4fi nrihmtHdefiittttumyexet ntqnt 
mfiitutm , neque fuhfiitutm fucctdm 
p9ttR.l6.^.x6. ppfierfmimptrfeOnm, 
primperfe^mn rmnptrtn^it, 9.4. 
$4i.ctrdmc9mpttmttiMMttapnbUm^ 
tmdtat,€Ti.}.i%$.pi^iSdntfipdttrni' 
ISf t^ 
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teflamentifetjueU. 5.1.1^7. folennitd' 
ub.iHTu eitJJabtltendum^vt adomnem 
£ctum contradiclionii fit aquipotens.6, 
1.5. mmcupatiuum ratum habttur, 
modolegaturcoram requtfitu lejlibusy 
tejiaiereemnia approbante. 8.3.198. 
nuncupatiuum non valet yfialtquafo- 



praterttionis irrtto fa£lo , pntertttu 
quafiabtnteflatofuccedtt. /8.4.317. 
excaufaexberedationis vel praterittO' 
nif rupiOy an Itberi teneantur hcredtta' 
temtefittuere. 36.3.215. ruptoquoad 
fratrem tur4 antiqua non funt corre- 
^a. ji.itftf 



Unnttas eH omiffa. 6.^. iSp, nuncu- TefiatnentapluranemofacerepoteU, 9.3. 
patinnm valet ad interrogitionemal- zii. duofifuerintperfe^a ,&inpv/le' 
teriHifadum ,fi teflator omnta rejpon- rtori claufula eli adieifa , quod in vim 
dtndoapprobat. 10.3.199. nuncupa- codtcilloruvalere debeat^valet rtJptHu 
tiuum potesl interueniente fcriptura , claufuUpriut in vim codictUorum. \ 
vel fine fcrtptura fieri. 1.3. 197. co- 3.111 

ram quinquetejitbusfaitum an,proxi- Tefiator ftpefieeH corruptns., veltH lococo- 
niis agnatis inftitutis/irmum maneat. tagtofo.ad queut teftes accedereno n au- 



5. 4. 194- iurenonfailum inualidum 
habetur , etiamfi tefiator iUud millies 
valere voluerit. /0.^190. viribiis ca- 
ret , fi quinque ttfies non funt adhibitit 
nequelegatadebentur. -j . j^. 334. co- 
ram trtbtis aut duobus teftibm fadum, 
iureginttunt produccre naturakm eb- 
ligattonem , Bartol.ftriptum reliquit. 
19.4.1-/ 1. ad pias caufas faSum ratum 
habetur , coram duobus legaltbus tcfii- 
btts condttumitnter quos muiier (Jfc ne- 



detji tefiatoris vox nota eit tefitbut,qui 
probarepoffnnt ordinata dijpofitionem 
tefiatoru,vahda habeturcoieflatio. 17. 
4 . 1 8 5> .ptfiis tempore per fi, nefira d^Jpo- 
nerepotefl.i^. tbtd.fi exprtfiis verbis e.x- 
primtt , quodnon obfiante prioretefta- 
metOyfecunda valere voluerityValtdum 
erit pofiertus.^o.^ 44\.rogando maio- 
rem babet authoritatem quaprobtben' 
<fp.2 o . 5 . 1 1; .detreilationemTrtbeUta' 
nicaanprohtberepofiifi ji.],iis 



quit. II. 4. 302. ad pias caufis vali- Tefiator potcfi remahenamlegare. 11.2. 
dum babetur yetiamft non fitpublica- i^f. tam rcm heredis quampropriam 



/vm. 1.4.3. Z37. 9nihtisratumhabetur 
abfq^ptihltcattone.i^. 3.237. mjjhcum 
tn jcriptis manet fcrtptura priuatay do- 
^ necfolenniter aperiatur & pubhceeur. 

l.$»2i%. apuda^aiudici inftnuatura- 
Y_ tumhaheturftnevUotefie.io, 4.198 
^ Tefiamevtt fuhfiantia tn fcriptis eH fcri- 
ptura ,finequa tefiamentum in firiptis 
ferimqutt. 
^ Tefiumenti ex caufa exbereditationis vel 



poteniegare. iz.ibid.quodexpnjfi non 
dijponttid videtur Ugii prcuifiont com^ 
mittere. .71.2.114. nonprdjumittira 
priori volutaterec{fiijfeynifiwar.:j\fia- 
tterit. 6.i\.}i^.ft morte prduenitur an- 
tequa omnta difjponat, dicttur imperfe- 
Qamvohmtatcm conficere. if.^.nz. 
tjon adbtbensfohnnta^qua adhtbere po- 
teHy cenfttur ailum luforium agere. r. 
4.333. ft tejUmentum fua manknon 

fcri'- 
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fcrlpp!f'tf » fwc in frifemU teftium 
fubfinkgridebtt.i$.iA76 fiprm fuum 
volutuattm t^keUtQni vtlfcrtpteriex' 
pofuaittquam firtptorpofttaUgat^O' 
wMmttfiitore&te^hm^ rdtum h(^t' 
tur ttfsmtutum nttmupatmum. ^.|. 
ip 9.^ dmpliusarticuUtc 'oquiHtquttf 
kfpm cofttefiatio nuUm {li i. 7. 
4.24^9. fiplurukdhetfundits^domos 



tork tiPummtum figtiArt.^ 4. ; .1 Izfi^ 
g' ansi cum sltirm uunuUfdAttiSiud 
tn fu4sfuhfcriptiontprofittrL$f,^*iZ2, 
fi ddhihtMturhtfiitmiqui adhHm 
ne^t , dtcitur uSum luforium ugtri» 
3 ^ ijyS.firibcn neftinssudtefiunstih 
tumfirv^tu adhtber$niqutt,^^.^.\y^ 
&^»yt^%in ttfidmtnto w fmptk tjfo 
nonpotc^lqut efl iUjterdtm* 11.4.Z78 



feu equoSt & ingtncre (uiqut arhitrio Tefte> iHitcratt m tefamento nuncttpatiuo 
tcrtij legauerit , valet le^uum rt j ter- tejles tjfe pu^jnnt. \i.ihtd. rogAti etiam 



tio dccLtretur. 3 o . : . 1 4 S . diiponerfpO' 
teii , vt hereditdtemu adtidUgm dc- 
heantur. 14.^,526 
TeJ}atoris de fenfn (juadocojffrit fruflra 
fit dijpntutio dc apictlHs voh rkm. 12. 
I. }o. hximperfuta non dthei vimerc 
/egcmperfefljm , ab inttjlitoproxp);» 
beredtbus deferentem heredttatetu.z^» 

TeJUtm pttnti nrklttd» proprittati, 
quam vfufru&uitiuutimutibui^cenfi' 
tur & proprittdf legdtd, t2.l.68 

Ti/tdtm & iutefidtm tx Uikdi^fitioui 
dtfidmqudfittH* 1 /.2.114 

TifiimoiniimutitrkrMpiturf quauddpd' 
terdqudltm diuiftcnemfacit interltki' 
rfft().4 .177 »in ttfidmtnttddpids cau- 
fdfHonimprobatnr. y.^.ibtd 

Tejfis vnus fi rfomen bcrtdisdtfieritdudire, 
teftamentam mfirmume^. r^.^..?88. 
vnm fi dctiUteJ: amentum virtbui defti- 
tuitur. < i . 5 . 1 7 8. tn teftamtnio adhi- 
bitus , Oiti tcfiU effcntqutt , pro non ad- 
hibitohahi .ru.4.i83. nonfuhfcri- 
bens ifaheturf ■ - mn adhihitOy& tefta- 
mentumvala. 47.^1^0. rnuipottsl 
Mtm aUcrtns ujit6 dnnulo ttidm ttfid* 



interrogurt poffunt etta de tts^qut. tefta- 
tor cxtrate(litmentudtxerit.ii.^.ic)o 
in tcftttmento adhthcndi , aiw quihje' 
Jhmcutifaclio effe poteHy&qut de aclu 
reflattoHts teftaripojfunt. i.j^.\y6. in 
tcftamento in fcriptis nihil de voluntd' 
te tefiatorit tefiari pejfunt ,faltefua fi^ 

gilld &manu recognofcerepojfunt.ys* 
t»t. dtbtnt nomen fuum &tefiatortt 
fuhffr'^iniutefidm€to. 45.^.180. du§ 
tdntupnhdittititirlibiros, qua fepteui 
intirdUos,t»t,^7. i» neognttidue fuorlL 
figittoru & wMirm mtdtim mimfi^ 
rium prafidm^ifii.ij^.fitimporttqu» 
(odttur ttfidmtHtufatriutinhdkiiinK 
ttfiameti bereditdtudirintquit, 40.J. 
1 7 e^.rogati hodie inteUigtmtur/t ffumt 
fi ttfidmtmdriidSui ef: ai{hibitos.j^t* 
3 1 7 V . quod fint rogdttexfignaculis & 
Jfiriptiontbm fatis dppdTtrtpottsi,4.i4* 
14P omntsfittfidtorenon ridu inttnt^ 
loquentem audiertntfua mifi^fir^rione 
fun^i non funt.&ptr confequcni tcfta- 
mentumnonralet.^.^ 1^7'fifex tan* 
tumfun:adhihiti,vel vnm fuaadmi- 
niftrationenonfungttur,ttftdmtntum 
ntuvdltt^ 9.4:288 
EEe 1 Teftes 
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ttfes qmnqut wre ciuiU in omni vltima Vtrhumprictfum , vel prdcife ^hahet v'm 
roluntdte defideruntur. 9. fi bahilcs reuocattanu (U«fttU reuocattrU, 17. 

funtremporet quo adbibentur yHon no' 4';44 

cet.fi quid eu poftea contigertt. ^^.s 179 Verbii, confumere, in dijpvfiiione adH^um 
Tefiium numerum fiplenum teflator habe- * habet propriitatufi^nijkationem» 
re non potucrtt , aque ipfius tefiametum 1.64. 

non vulet , 6" boc tntelligitur de contt' Verbum , diutfionis , inter hberos habctur 
fiationectuium.ii.^ iS^. adadmtni' locotnftitmtonis* ibid, 
Jlrjttoncm pertinet, vt omntstotacon- Vtrhum , dtfirthuo , refertur adinjlitiitio' 
teJlatmemiHtelligMt, f2«4.z88 nm* tf.^.if 

Tefiim pmntm m m$ik$sdfimtm Vtthum^ legoMinfilmimim trabitttr^fi 
M ridittibm,fedt$qintttm4udien'' vnmtrfitatibQiurSddiuidtur.j.i.i^, 
tibmyattefimmim vslM.if,4..iS9 exmmttejtatmitertd qumitettisd^ 
feptm itt tnfirMnUntt tefiamenii pH' it&umUgatnmdefiguat, 8.1*19 
hlut firiptm , aUs fublimitnt tefid- Verbum^tlinqut^fniutrfitatibtntrudd' 
mtntintntatpm. 6f,^Ai$ itSumbtniffiMinttrpretatitnedritbt' 

Ttrofudlm btmt mdfftutmdititnii rtdt ntn iiifiitutt dd infittutionm rr- 
{hontf. 6.u\6 ftrtur» $A,i^. Itgdtumdefiffiauio* 

Titulmprtberedenonentitulae^fedqua' 1.29. (itAgo 
dam qualitofpofiidendi. 1 8. 4. 3 1 o. r/i- Verbutn , volo , ad inftitutionem refertur* 
reilut inPittttionie trihuit beredi iut di- Verbiim Jinc herede.mtelUgitur^ tefiattr 
reclt fuccedendi in portioncm ftbi al?i- ftneliberis dectjferit. j\.i.^x 
gnatam 15.1.22. dtreclmiftfiituttonit Verbu.qtiandocunq^^in fnhllittttione com- 
excUufuU(edi£iIUrintnrefultat,^u pcndiofa quandoadiecium fit^antepu- 
l.i\6. • htrtaicm defignat dire^lam infiitutio' 

Titulum inualidum vel nuUum haherepi" ncm,pofipMbertatefideifommiJfarUm* 
riafunt. 19.4.510 ^.1.164. 

Tranfmifito locuhabet in Ugatis , qua no- Verhum,dettt,ddaptaripoten inJIitutiO' 
hUignoranttbusobuemunt. 17.4.^18 w/. 14. 1.50 

TrebiUianica heredibu filii falua manet. Vtrhum^afignt^exmtntetefiaterkrim 

. 22.i.\j.^.anincodtiillisprohiberipof' inftitutitniibdbtrtptUR, ly.i-il 

• fit» 1^.1126 VtrbS^dtfiributtddbtrtdiiinpitutitnm 

Tntmri^titrdttrvnietdSufniutridlittr rcfertur. 11.2,11$ 
ttumrrtdimrdtitnts^ iu,67 Vtrbum inmem prafupptmt rtofrttdm 
> r. fubfiimimm,. i^ixSj 

.'XTSmtnttmbintefiateptrfidtittmmif^ Vtrbdpttimimfrtfritfummiturtqudm 
V fumtnfitutiirtmtumtxtrdntts nftrut9tkmmbtmmk,xs, 1,10. com- 
mteJUmmtinfiitmth n«4«54t ntmmifMtdurifimtmfitimtniddd' 

ftdth 



I N D E X. 



itr§i4ttm n§n •hftjint yft mens teftd" 
twktSltertd.quoi vtUurit poftremum 

'mdtrmftnUfrikdi». i9.x.i)9. fiiim* 
fUtiua in vltintA ftUmtAte propttrp 
tmifd bdbent tffiSum in eJfentU nSmp 
qnigtritur,i,x.ti7.rejpici«ntfltrttn^ 
ttmpmfrdttritum &fnturum,f.z,iyj 
(ondttiondlittr prolata non inducunt 
dijpoftmnem. 6. ihid. ftuort dotU pro- 
bant , fi teftator prafente vxore fuerit 
tonf ffiis htem fe acceptjfe. 18. 1. 1 9 

VtrbaJittC bcrcdty inteUtgumurJtnelibe' 
ris. i6.z.t6i, 

Verba in infiitutionibHs fingnlartter pro- 
lata aipluraUtatem trabuntur. 11.4. 

Verboru a fi^ni/ieatione fineprohahili cau- 
fanonesirecedcndum, \2.i,t2 

Vtritm fiUtton fuffitie tn tefiumtnto , fed 
rtquiriturteinmf^lennitm, 13.4.Z70 

Vnm de ftptem tefttbm pro teftatorefub^ 
fcrihere teftnmttttum in fcriptis nequit* 

Vtluntue eR deUberutmmttmienttOigett» 
tu,& tfl cnnfn tffitiettsinftrumiH eott- 
iettU, 9«i>4> quod vera fttnon fuffieitf 
fidrtqimtur &fiUmit*ae, 19. 1.88. 
uftdtoruingenere vaierepoteB^qndtt' 
• nmeflmentucoteftatio.i^.^.iii.qutt 
in lucem no peritenerit cenfetur ejfe ab^ 
trtiua.i2.}.ii7-truncata &mutiUt4 
noneHrectpienda ,fed qua ex omnihus 
fHifparttbufConftut.i<).j.22-j. omnis 
tefiAtoru rata conftttuitur hcrcditate 
exfubftitutioneadita. iz.i.i/i. tefta- 
toris tn dubio interpretanineil ^ vtfit 



tenfirmu dilpofttitni turieemmnnu, 
2f . 1. 12 5 .tejUttru ex iofuetuiine ipfim 
Uqmndi (oUigitur, 15. i .9 o. teftut^ie 
itt iiiftitutmnibmfie&Andd. }o*i*^j^ 

. tefiitwu tx ttott ftlennit^tsm^tprt- 
bArip9teBj6,i,$4efi4t9ruJfeSMturitt. 
fideie§mmifis,xu^,i7X. friorprafu- 
miturdurare.^.^.^2^. prAuulet&de- 
TogAtpa&is dotaltbus. 1 6,^^^t, fdtrie 
VAlet ftne teftib. inttr UberoSyft propria 
manu in fchedulam pater eam fcripfe- 
rtt.i.i.$i\..patrisceptainterhberoi hA* ■ 
betur pro completaji omnia ftint dtfpo- 
/f^. 1 5 .3 . 1 ^ 7 . cjptatoria nuUa esi.S. i . 
^G.captatorta quf ftti&quomodo COH' 
fcrtbutur in tellamento. 1 5 . i . ; 8. capta^ 
toria non mtnus adimendo &mutando 
fieripote^i, quam tnfiitutndo. \2.\.^j, 
milttis enunciatiua rata habetur. 7. 2. 

* 157. hominis de futura fuccefttoneell 
AmbuUteriA vfqusAdexitum vitA.tj. 

Velntdti bmtuuitfltimu reumtt^ 
tUdebetur. ^•AW 

VeluutAtem futm eJfeAlterim feluutAtem 
sij^fetloveS, ^2*144 

itt VeUntAte fltimM emui quinsine tefiet 
reqnirutttur, • . 8*4.534 

Velntates captAtoria, qua ad AttenpAttdAm 
Aitertm bef editutem iufittuuntur', iure 
iniprobatdfunt. 9.1,^6 

VfufruHuarius pdetufforthus vel pignori' 
bw cautfonem prstjiare tenetur. 8.1.72. 
pojef} propriaauthoritatevfumfrudum 
ingredi.contradttforenon exillente.it, 
1.74. fruilw nonfactt fuos anteprdjlh 
tam cautionem.j .i.jx. fi fine confenfa 
beredispolfejiionem cR tngrejfus, adre- 
EEe 3 (IttU" 
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pmmmtiMm* 1,1.24$, ftifrui 
pttU rebm i» vjMmfrukttm dstk. 6»i* 

yfufruQHArim ,fi iurdt fe fideiujfore ittue- 
ntre nopojfe» & fe veUe vtifrui hm v\\ i 
4rbitratUyefiadmittedm»^A>yz.vxori 
ffiufruciM ommumbene^u reliHmde 
iure cenfuetuiinari» extendtturada- 
limntataHtum^corifuetftdopertotam 
Italiam c jfiruatur. 6.i.6\.fi alicui le- 
gatur^& altert proprietas, vfufru^ua- 
fiomortttOyfiproprietariui ance vfum- 
fru^uurium decedat , ad fuos beredes 
tratjfmittitpropnet^ten:. 1/.1.54. dies 
ceditabadttahereditate* 47.4.331 

Vfitmfruitum in honis Ubereruapud Gal- 
lospaternenbabet» 

yfufruSu ummm hemrm vxerireUB^ 
uxtMttihm lAerk refirtngttur tMtm 
0dM^eHtdii§tieM. f.u6t 

Vxer fiipuUni» cum mdriiu pdrtem rei 
fi^Utufikiutfumi* 11*4.}^ f . fMm 
iiher^rumfulttm dUuuittd tm frdt' 
mmmfid bdhit.t.h^uJiherk ni mtii§ 
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mfientihm tx tdeiid wime tefidterk 
bdbetfaltm dUmadeumfrdmineU' 
tid, 9,u6i. peteR pnpftid dutberitate 
ffumfiruSum ingredi , vel fi hdhet reti^ 
ture. 9.5.249. exgminaticne verh»' 
rum vfumfruQum omnium bonerum 
ndnctfcitur. 17. 1.63, fieiuUfeftnutd^ 
ueritiVel prerio res alias emerit ,non di- 
dtttr confumpfijfe , & ad rtfittutiomm 
ohltgata eH. 25. /. 6^ . in vftifrt^^lu o^ 
tntitum honorttm infiituta , eifi in pro- 
prietatecenfeatur Diflituta., tamcmor- 
tua hcrcdit.is dcijoluinir ad libcros.i.i, 
60. cum maritofccwtatcm contrahit. 
f.4.360. quodammodoinfocietate 
cum marito (^t deitiina. 6. ihid, pe- 
tefl preprid autheritate rfumfrtuUum 
idfire. ii,i,6z, 
VxeriUherum^ polftfiimmingredi, vd 
fibdhmretineret teutrddi&mneexh' 
fiente. 15.1.^« 
Vxm vfmfmSm reli^ ivnet viiudper' 
mdnferit imtgrm vfuntfruSum bd* 
htfnt^ 19.1.}^ 
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